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.. conviclcd oF wilful homicide, that he, or flic, was defircd by 
tiie parly flain to put hiry, or her, to death; and in the event 
- of the prifoncr beiiig conviclcd of the fad to the fatisladioii 
“ of the Nizamut Adawlut; and of their feeing no ciicuai- 
*• lhaices in the cafe which may render liiin, or her, a proper 
“ objc ct of mercy ; they Ihall lentcncc him, or licr, to luller 
*• death, whatever may be the fatwa of their law officers un- 


ch'r the Mahomedan law, which in this inltancc alio, al- 

- ti'.ouch it withholds Kiffirs, pives a full latitude to th.c ma- 
'pllratc in the difcrctionaiy pipiillnncnt of laztcr or Sccdfui ; 

- andi exncrier.ee has fliewn i!:e e.ec. ffity of infliding the pu- 
“ ninr.nent for nmtvh r in Inch cafe.s, to preferve the lives ol 

'• ie.;e-y ti om the c{rcd,s (sf pi.-hon or rcvimge, aided (efra-cially 

Icnarc; 

‘‘ fuocrllil.on.” 


“ in the province ol Ilcnarc; ; Lv the erroneous nreiiidice^ ol 


It was alfo d' a i n : I l y IV, UegulaffCn ViH, 

i 7 (' 9 , (re-cnaded ior I'le c, d J. ■ .o', inces 1 y Senion X\df, 
Regulation VIII, Voj,'; tlru li toe hiivva of the law-.ofli- 
“ cers of the Nizaniut A kc.rlu: wc. I nn: any p. rion, convicted 
“ of wilful murder, not liable to iul’cr death, luidcr the Ma- 
“ homedan laW, on the ground of one or ir.ore of l.is accoiu- 
“ pliccs being exempted from Ki ds, under any of tl'.e cir- 
‘‘ emnflanccs recited in Sedions li, and III, of this rcgnlanon, 

" or on any fimilar ground of exemption; the court of Niza- 
mut Adawlut Ihall, notwithflandnig lueli luLwa, fentence 
“ the prifoncr to fuli'er death ; if in their judgment he bp duly 
“ convided, and be not a proper objed of mercy ; and in all 
“ cafes, if the accomplice in a wilful murder, though not the 
“ principal perpetrator of the murder, fhall appear to the 
“ Nizamut Adawlut ’fully convicted, and deferving of death, 
*' they are authorized, under the dilcretion given by the Ma- 
“ homedan law in fuch cafes, to f ntence the prifoncr to fuffer 
death, whether the futwa of their law officers declare the 
** lame or o'dicrui'c.” 
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Undtir whit has been n-ateci in the preceding feetion 
(p. 263} relative to Kuil-i-kh^Jci, or erroneous homicide, ji; 
appears tliat a pcrlbn deliberately intending to murder one 
individu:il, and accidentally killing another, is not, by the 
Mohuniniudan law, held liable to retaliation of death; and 
that no t iillinclion is made between involuntary homicide, in the 
profecution of a lawful intention ; as for inflance, fhooting at a 
mark and accidentally killing a man; and involuntary homicide 
in the profecution of an unlawful- and murderous intention;, 
fuch as fhooting at a man with an intention to kill him, and 
by accident killing another man ; or even killing the perfon 
intended to be murdered, if any accident intervene, fuch as 
the arrow or other inflrumcnt of death palling by the perfon 
aimed at, and killing him on a rebound ; though the intention 
being in the firll cafe innocent, in the two litter cafes cri- 
minal, there is evident reafon lor diflinguilhing them ; and 
on principles bf public jullicc, which regards the detriment 
and danger to fociety Irom the commiflion of crimes, rather 
than the individual injury refulting from them, the homicide . 
a6lually committed in profecution of a deliberate intent to 
commit murder mull be held juftly liable to the punilhmcnt 
of murder. The fame rcafoning is equally applicable in cah'3 
of a like nature, where perfon criminally intending to 
wound, maim, or otherwife do corporal injury to, one in- 
dividual, may, in the profecution of fuch criminal intention, 
accidentally wound, maim, or otherwife corporally injure ano- 
ther perfon. With a view therefore to provide for the due 
adminiftration of jultice in fuch cafes, and to deter all per- 
fons from the profecution of unlawful criminal deligns,. 
by warning them that they will be refponfible lor ads done 
by them in profecution of fuch deligns, the following rules 
were enafled by Scdions II, III, IV, V, and VI, Regulation 
VjII, 1801, and re-enafled for the ceded provinces by the 
fecond and fuccceding Claufes of Seftion X, Regulation ViII.> 
1803. 

§ IE. 
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215 to 233 


233 to 245 


246 247 


ed, 



cd, or aulhorizcd ; or as cxcmplcd Troin llic 
provifioiis againfl unlawful honnci;]c,j 

r 

Five dcfcriplions of ill. gal homicide, tli: ir dchiii- 
tions, and examples of er.cli, 

Series of cafes which appear to have been ruled 
wilful homicide, incuir.ng retaliation of death; 

c 

or not wilful, and therefore fuLp-tl only to the 
])enaltics of manflaughtcr, or other involuntary 
• liomicidc, . - - - 

Penalties for the fevcral deferiplions of unlawful 

« t 

. homicide, _ . _ , 

Con(( flions. in charges of homicide, and other 
ciiminal accufitions, how far admitted hsr 
convidtion, and rule for conllrudion ol them. 
Evidence required to ellabhfli a charge of mur- 
der or other homicide, wlien denied by the ac- 
cufed, 

In what cafes of cflabliflicd wilful liomicidc, 
KiJ^s or ictaliition is, or is not, incurred; 
wifli other provifions relative to the demand 
and execution of a fentcncc lor Kijas in cafes 

c 

of homicide. 

Retaliation for perfonal crfTences not affcdling life, 
to what cafes rellrifted ; and provifions rela- 
tive to UrJIi, or the fine of blood pa-, able in ca- 
v^cs fliort of life, which do not incur rctaliati- 
on. 

General principles of Hudd,' the 2d Head of cri- 
minal law; atidhow diflinguifhcd fiom Kifds 
and ^dzeer. 

Zina, or whoredom, its' legal dellnition; and 
•proyilions relative to this offence.- ; 

Sho&ih, or drinking .prohibited' liqu&rs,how de- 


V.ip^cs. 
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lGo to 264 
<1 

9 

264 to 271 
272 to 275 

£75 to 277 

277 Sc 278 

278 to 284 

284 to 286 

287 

287 to 253 


fined 



Pagers. 


fined, and pitnifliablc under the provifions of 
Jill id. 

Kuziif, or flandcr of whoredom, its definition, 
and punifhnicnt under the fume provifions. 

Surikuh, or Larceny, how defined, and diflin- 
guifiird as theft or robbery; with proviQOnS 
ol' IJ lid d applicable to each. 

‘j-'liird head of criminal l.iw, Tazecr and ScedJuL 
Vv^haL offences included tlicrcin, and provifions 
ivlative thcicto. 

TiM iflition of two FulwSs, or legal expofitions, 
given by the Mahomedan law officers of tht 
Nizaimit Adawlut, cited in verification of the 
pivci-ding fnininary. 

Supplemental y obfervation on the fpccial pro- 
vifions of Tazecr for Bughdu'ut or rebellion. 


2t)3 to 296 
296 to 2f)9 


29910 318 


’ 3»8 to 33 * 


332 to 336 
336 to 340 


SECTION li. 


,a:odifji:atjons of, and additions to, the * 

MOIIUMMUDAN CRIMINAL LAfV. 


Re fleflions upon the llatemcnt contained in the 
preceding fedion of the Mohummudan cri- 
minal law ; and u^on the fentiments and prin- 
ciples which appear .to have influenced the 
Jhritifh government in its amendments of that •* 
law ; as well as generally iiJ the’introdudion 
of .th; fyflem of law, and internal admjpiltsa-^ * 
tion, now cilablifhed. 

Provifions made for the adminiflratioh of crinii- 
ml juftice by the judicial 'regul^ions of 177^, 
and of fiibfequent years, antecedently to 1790. 


341 to 344 

34410361 

Minute 



Minute of Marquefs Cornwallis, recorded lil 
■ December 1790, flating the defedls then exift- 
ing in the criminal law and its adminiftration, 
and propofing amendments which led to the 
fyftein now in force, 

Provifions made in confequence, in regulations 
of 1790, 1791, and 1792. 

Modifications of, and additions to, the Mohum- 
mudan ciiminallaw, enaSed by regulations of 
1793, and fubfequent years, in thie following 

, cafes. 

In trials for murder, the Futtoa to be delivered ac- 
cording to the doftriiic of Yoofuf and Mohuni^ 
mud\ and dilliiitlions made by Aho'o Huveefah 
and his two difciplcs, as to the mode of com- 
mitting murder, not to be adhered to, except 
as evidence of the intent. 

Provifions made I'or doing away all operation 
of the will of heirs to the (lain, in calcs of 
murder. 

iTurtlv. r provifions for certain cafes of wilful ho- 
micide, in which the murderer is not liable to 
capital punilhment under the Mohummudan 
law ; including alfo accomplices in all cafes of 
murder. 

Amendment of the Mohummudan law of Kull- 
^ i-Khutd,,, c>r erroneous homicide ; including 
alfo the wounding, maiming, or otherwife in- 
juring one perfon, in profecution of a criminal 
intent againft aiftther ; with provifion for real 
• cafes of homicide .by.^mifadventure, in the 
profecution of a lawful a61;, and without iiny 
malignant intention. 


Pagoj',' 


3^1 to 366 
366 to 399 


370 


370 


371 1037: 


373 to 375 


376 to 379 

Remarks 
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.379 to 385 


Remarks upon Moliiimmudan law of T&zeer and 
SeeSJut. Neccllity of determining the puni(h> 
inent to be adjudged by the criminal courts in 
cafes wherein a diferetion is left by that law, 
and rules enadled for this purpofe. 

Recapitulation of Mohummudan law concerning 
robbery; and provifions made for, the more 
certain and adequate punilhment of robbery 
by open violence, with, or without, niurdes, 
wounding, or other afts of criminality: includ- 
ing fpccial provifions, when village watchmen, 
guards* of houf. s, perfons, or property, or 
police officers of any defeription, are convitled 
of fuch offences. 385 to 39G & note in page 473 

Rule for commuting mutilation to imprifonmcnt 
and hard labor. 

Rules for admitting the evidence of witneffes not 
of the Mohummudan religion. 

Brahmins in the province of Benares how punilh- 
ablc when declared fubjedt to a fentence of 
death. 

The reverence paid by Hindoos to Brahmins 
how perverted in parts of the Benares pro- 
vince to a defiance of the laws; and in fomo 
in fiances to the facrifice of women and chil- 
dren ; efpecially the former, by burning them 
in a circular cnclofure called a Koorhi with pro- 
vifions made in confeqqence.*^ 

Notice of another pratlice by ^rahim’n^ and othe» 
called Dhuma, fot recQVery qt' a dcb.t without 
judicial procefs, or to extort a donation ; and 
rule for prevention and puhiflijnfent of it. 

Barbarous cufiom* among tHctrilid of Bawjco-, 
mars, of deflroying their infant female children, 
and rule to prevenl; its continu^nber 


39^ 
396 & 397 

397 


397 to 40s 


403 to 405 


40s ^ 406* 

Pro- 
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proclamation ifl'ued, and rule enaftcd, to pre- 
vent perfons being put to death on the ground 
of their pra£lifing forcciy. 

Praflice of facrificing children by expofing them 
to be drowned or devoured by (harks; and 
rule for preventing continuance of it. 

Court of Nizamut Adavvlut empowered to grant 
relief to prifoners confined for payment of 
the price of blood, refioration of flolen pro- 
perty, pecuniary compenlation to individuals, 
or fines togovernment; and rule to prevent a 
recurrence of fimilar fentences by the criminal 
courts, excepting fines to goveinment c6m- 
mutablc, if not paid, to a definite period of im 
prifonmen'. 

Perjury, fubornation of perjury, and forg'^ry. 
how punifhable under the Mobummudan law. 
with provifions for the more certain and ade- 
quate punilhment of thefe offences ; for de- 
termining in what cafes perfons charged with 
them may, or may not, be admitted to bail ; 
for bringing perfons guilty of them beiore a 
court of circuit, to immediate trial in that 
court; and for preventing unfounded charg-s 
of perjury or fubornation of perjury by the 
parties in civil fuits,. - - - 

^P.rovifion for tbc immediate punifhmcnt of of- 
fences againfl: the date, ia certain cafes, by the 
fentence eff courts martial ; and* what fentence 
to be pafTed on conviftion in fuch cafes, 

What convias liable to franfportation beyond 
ffa, or to banifhmcnt from the diftrift in 
which they have refidedl by o^cler of the Ni- 
zamut Adawlut ; with r\>lc8 to be obfcrved in 
fiicb cafes. 
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415 to ix8 
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Court of Nizamut Adawlut may further order 
the removal of all convidts under fentence of 
imprilonment to any jail or di(lri6t within the' 
Company's poflcllions, - - - 

Rules for punilhracnt of convi6ls who may.ef- 
cape daring the period of their fcntenccs ; or 
if tranfported, may return without permiflion 
to any p irt of the Company's territory under 
the prchdenry of Bengal. 

Provifions to prevent a retrofpeftive operation 

of the fpecihed niodihcations of, or additions 

• « 

to, the MoIiiimniuJan criminal law, in the 
c> ded and conquered provinces, (including 
Cuttack) ; as w. 11 as in the foreign fettlements 
of Chandernagore and Chinfurah, fince their 
capture by the Britifli arms; excepting fucii as 
have an operation favorable to the prifoners. 

< With further provihon in particular cafes if 
the offender be an European, or the defeen- 
dant of an European, and be a fettled inhabi> 
tant of Chandernagore or Chinfurah. 

The fame provifions lince extended to S jrampore. 


421 


i'ii & 422 


422 to 4^24 
50S 


SECTION lil. 

MAGISTRATES AND CRIMINAL COURTS. 

Alteration in the number of zillah and city courts 
fince the firll part of this Aralyfis was print d ; 
and prefent number of zillah and city jurif- 

• 425 & 426 

What perfonsyefted with the office of magifiratc 
in the zillahs and cities; and their oath of 
qualification, ^ ^ ^2^ 

What perfons amenable to the authority of the . 
magifirates^ and procefs to be obferved^ by 

*thffm 



them on criminal charges againft European 
Britilh fubjcfls. - - - ^ - 

Magiflrates required to take oath of qualification 
as jiifliors of the peace. - - 

What olfences cognizable by the zillali and city 
magiflrtttes, and in ivhat cafes they may pafs 
fenicnce, without reference to t!ie courts of 
circuit, or Nizamut Adawlut. 

What procefs to be iffiied on charges preferred 
to magiflratts in cafes not bailable, or bailable: 
and in what cafes bail is not to be required in 
^hc firll inllance. With provifions fordifpcn- 
fing with the perfonal attendance c f the com- 
plainant in certain cafes ; as well as for not iflU- 
ing immediate procefs againil the party accu- 
fed, if the magiftrate fee caufe to dillrull the 
truth of the complaint. Alfo for acceptance 
of Razeenamahs in trivial cafes. 

Proceedings to be held by magillrates upon cri- 
minal charges. And rules for examination of 
paities and witnellcs before the magiftrates and 
courts of circuit. - _ . 

Rules to be obfer\'cd by magiftrates in cafes re- 
lerrible to the courts of circuit. 

In what cal’es bail not to be admitted ; with e.x- 
planation of rule in cafes of homicide, not a- 
mounting to murder: as well as of perfons ac- 
• ceflary or piiyy only to heinous crimes. Alfo 
general rule, if admiftiem of bail have *not 
been prohibited by the regulations. And fpe- 
cial rule for admillion of bail, in all cafes, |?y 
order of the courts of circuit. With provi- 
lions for.rcdu£lion ofcxceflive bai],^nd for no- 
‘tification of commitment of landholder ■ to 
the colleclof. 
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433 io 437 
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44« to 444 
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rublicAtion to be iflued by magillrates on exped-^ 
ted arrival of the courts, of circuit at die zillah* 
nations. And what calendars and papers to 
bf furniflicd to the judges of circuit when they 

arrive. ... 

M >nthly, half-yearly, and annual reports to be 
ti<n.l'niittcd by magiiirates to the Nizamut A- 
dawliit. . - - - , 


Dirc‘£lions to magiRrates relative to jails, and 
care of prifoners, - - « * 

V.'liat convifls to be marked on the forehead; for 


ro-apprehenfion in cafe of efcape. 

Guards of prifoners who efcape, how to be pro- 
ceeded ngainll for negle£l, or connivance; 
with provifion for trial of military guards, in 
all cafes involving a breach of military duty. 
Allowance to prifoners, during their conhne- 
and on their releafe, - 


All >^vancc to indigent profecutors and witneiles. 
Rewards for apprehenlion of robbers, - * • 

Urovilion for pardon of acceflaries to^ heinous 
crimes, on difclofure of circumftaticds ' and 
names of principal ofienders« ' •« ' •• 

Rules for compelling alppeoMnoe perfons 
charged with criminal ads and for punilhing 
relidance to prpccds «»f the rmagiftrataa and 
police olScers, . • i 


Criminal procc^^^tviliom;(;d .be*lftnnid; and 
what pefons.foxbid<feiii^' 
ccive an 
forunaur 


. i ; 
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duties. Limitation of judicial powers to.be 
exercifed by the aflillant; and in what cafes 
the magiilrate to revile the proceedings held 
by his ainilant, - ... - - ^58 to 460 

Magi ft rates to report ncglefl: or mifeonduf): of 

their aftiftants to the Nizamut Adawlut, • 460 

Courts of circuit to rfeport to Nizamut Adawlut 

neglcft, or difobediertce, of magiftrates, - Ditto, 

Rules ftated in the Firft Part of this Analyfis, re- 
lative to charges of corruption or extortion 
againft minifterial officers of the civil and cri- 
minal courts, refeinded ; and rule of proceed^ 
ing lince eftablifhed, for inquiring into all 
charges of corruption, embezzlement, or othe r 
high mifdemeanor againft any of the European 
public officers, in the Judicial Department, - 461 to 454 

Number and conftitution of the courts of circuit. 

Oath to be taken by the judges, regifters, af- 
fiftants and law officers, ... 465 

Zillahs and cities included in each divifion, - 465 & 46S 

Rules for holding the jail deliveries of the feveral 

cities and zillahs, - - - - 466 to 470 

Rules of proceeding for the judge of circuit, 
before whom the feffion of jail delivery is 
held, . - - - . 470 to 477 

' Report to be made ■ to the ' Nizamut Adawlut 
*before the commencement, and at the conclu- 
. iion, of each circuit; alfo on commencing and 
concluding the* feffion at each ftatton, . 477 & 478 

Judges of circuit to vifit jails, and indraft 
magiftrates refpefting the care of prifoners, as 
may appear advKable, . - • *. ■ * 478 

Rule to be obferved by judgeaof ctreuit^ wben 
peribns fentenced by .the ipagiftnitet* 

llave*b)^ diff haj^ed^;Or punilhed* 

-on HM fcicnt gr^ndy^ j * - 479 ft 480 



‘General authority Qf two or more judges of a 
court of circuit to call for and control the pro- * 
ceedings of a magiftrate, or his affillant, 
Provifion for diilerences of opinion when two or 
more judges of a court of circuit are prefent. 
Authority veiled in courts of circuit, to order 
in certain cafes the releafe (under a |>enal en- 
gagement) of peribns confined for fccurity ; 
with provifion to prevent the releafe of per-* 
Ions of dangerous chara6ler, without fubflan- 
tial fecLfrity for their future good condu6l, ' - 
Court of Nizamut Adawlut where held, and how 
ctJulliLuted, 0«th to be taken by the judges, 
regillcrs, and law officers. And by what rules 
tj| proceeding to be guided, 

M-iticr; cognizable by the Nizamut Adawlut. 

And general powers of that court. 

Power of remitting or mitigating the preferibed 
legal punilhment referved to the Governor Ge- 
neral in Council. And what cafes to be fubmit- 
•ted to government for exercife of this power/ 

, Rule for obtaining Fuiwas of the law officers of 
the Nizamut Adawlut; and general mode of 
proceeding to be obferved upon trials to that 

court, mm tm m mm « 

In what cafes the Nizamut Adawlut may confirm 
the fc ntence paffed by the judge of circuit, ’ 
witliout reviling the proceedings held upon the 
trial, . - . . . ■ . • 

Sentences of the Nizamut Adawlut how to be 
executed, - - 

Powers of Nizamut Adawlut in cafes' of difobe- 
dience, negleft, or falfc i«tUm,.jtQ*fU)y procefs, 

rule, or order, by a couit of ciibuit, or ma* 

• • 

gillratc. .How to proceed iti'' foeh cafes,'- a« * 
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well as in cafes of neglect* or mifeondufl, by 
a regiRer or*afliRant, to a court of circuit, or 
nsagillratfe. And generally in Cidcs of ncglett 
of duty, or ollirr niifconduS, by a covenanted 
fervanl o‘f the Company, not exprcbly pro- 
vitlcd for by the regulations, , - , 

Powers veOed inNizainift Adawlut for occafional 
deviations in the fixed order and periods of 
the ziilah anfl city jail deliveries. 

And general power of calling for and controlling 
— *he proceedings of any court of circuit, ma- 
giflrate, or affifiant, » - - 

Diary of proceedings to be kept by Nizamut 
Adawlut. And how far an Englifh record, 
and tranfiation of papers in the country lan- 
guages, are required, . - - 

Special rules for the trial of perfbns charged witii 
crimes againfl the Hate, who may not be tried 
by a court martial, under the provifions of 
Regulation X, 1804, ... 

Special rules for the trial of crimes and mifde- 
meanors charged againfl; the iiihabitants of the 
Rajemahl and Boglepore hills. 

Regulation for the temporary adminiflration of 
criminal juftice in the late Foreign fettlements 
of Chandemagore and Chinfurah, 

Extended with .modification to ^railipore by 
Regulation XII, i8o8,* • , ^ ’ 


49 ^ 


493 


Ditto, 


ib. 


493 to 495 


495 to 503 


503 to 507 
507^ to 509 
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• Tbif regulation, wbich wai rcfWrod to ia I**#" ,b«#n publilhed ; 

aod iii ntunbored ■> ftafed. But it iy not the lad regulation ajT 1808 i being fuc- 
ee^ed bjr Regulation Xtll, 1808, ** far rendering civil cauft^^wtiich ate .appealable, 
to.the c&im of*Suddar Dewaimy R:davAot,;^bgnl 5 ibWe In by tbo 

provincial courta i 

certain caftr“ '* '' ‘ 


SEGTI0K. IV. 


SECTION IV. 

0 N THE POLICE. ’ 

Landholders and flirmers oriand formerly bound 
to keep the pcar.c, and anfvvcmble for rob- 
berics, in Bengal, Behar and Orifia. This ref- 
poiihbihty found of little effe^l : and confe- 
quent realons for a new fyftem of police, in- 
troduced in December 1792, 

This fyftcm cflablifl*.cd, with amendments, by 
Regulation XXII, 1793. Rules for police ju- 
rifdidlions and appointment of police darogahs 
in that regulation ; and how far fince modified, 
Syftcn; of police formerly eftabhllicd in the pro- 
vince of Benares, and in the ceded and con- 
quered provinces within the divifions of Ba- 
reilly and Benares, ... 

Objedions found to the tchfeeldarry fyAcm of 
police, in the above provinces, 

New fyllein cftablilhed, in confequcnce, from 
‘commencement of the Fuffily year 1215. and 
now in force, - - - _ 

Rules for appointment and removal of'culwals 
and police darogahs, in the provinces above 
fpccificd, , - - - - 

Rules of police for fudder junfdiflions of the 
fcvcral zillahs in the Bareilly and Bcnar<^ 
divifions. Comprifing alfo the rules of police 
before preferibed (with fomc additions and 
modifications) for the cities of Dacca, Moor- 
ftiedabad, and Patna, - * - 

Part of the above rules extended to towns and 
gunges at which darogafis of Mofuffil police 
jurifdi£lions are llationed ; and tb. all private 
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watchmen in mofulfil jurifdidlions ; within the 

divifions of Bareilly and Benares, 

» 

General rules, for all the provinces, refpeiling vil- 
lage watchmen, and private guards, of every 
defeription, who arc bound to aflld the police 
officers in the performance of their preferihed 
duties, ~ ~ ~ 

General duty of the police darogahs and their 
fubordinalG officers, with fpccification of tlie 
latter in mofuffil police jurifdsfhons, 

«.\|^^hat charges may be prefericd to a police tla- 
rogah; and in what cafes required to be wnt- 
ten upon flampt paper. 

Police darogahs how to proccctl upon chaigcs 
requiring the apprehenfion of the accufed. 

Or, if the complaint be Ibr a bailable offence. 

In what cafes the police darogah is not to iJfuc 
jirocefs without fpecial inftruflions from the 
magiflrale, - - 

Inquiry to be made by police officers, on appre- 
'henfion of perfons charged with any heinous 
olfence 

Rule forinquefls to be taken by police darogihs. 

Howto proceed on receiving information of a 
recent robbery, or other violent crime, with- 
in their jurifdiilion. 

Prohibition to police officers againfl inquiring in- 
to truth of complaints,^ except in authorifed 
cafes; palling fentence, impofing a fine, or ia- 
flicling puniffiment, in any cafes; and dif- 
charging pcrlons apprehended, unlefs auihoiiz- 

ed to receive bail, or razecnamahs. 

• • 

* What perfons may be ap'Jjrehended by police 
darogahs. without a written charge, and with- 
• out illutpg a warrant. Suth perfons to be 
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j( III to tlie magiftratc ; and what proceedings 
lo b<5 licld l»y him. Penalty for their cfcapc 
from his cullody, . _ - 

By what conveyance the police darogahs are to 
(li {pal eh letters, 

Intellieeiicc of murders and robberies to be com- 
iniiiueatcd by them to neighbouring darog.ahs 
and magifiratcs, - . „ 

i;'. \i h.iL cafes they are authorized to purfue per- 

» 

ions into other jurirdidtioiis, and a ih (lance to 
]».: .'horded to them in fich cales, 

!;■ Iliiriinh ".gaiidl warranls being ilfucd by them, 
o, l>v (he magifiratcs, to apprehend perfons 
V. iiliout their own )urifdiilioi)S: and rule to be 
o'oleivtd by police ollicers when they appre- 
ii< !i<i perfon'! in tlic jurilditrlioii of a inagii> 
tiau', to whom they are not fubjedl, 

R< V- ;.id for apprehending dccoiis payable to po- 
lice darog.ihs-, and commillion on value of flo- 
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ditto. 
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ditto. 


lenor plundered property recovered by them. 

Rules to prevent the continuation and ufe ot par- 
•ticLilar dc {d ipt ions of boats, in the lower pro- 
vinces, without a liccnfc from tlie magiUratc. 

I’lohibitjon to individuals, not in the public fer- 
vu-'c, againd wearing a drefs rcfcmbling the 
tindorin of the Company's fepoys and lafears; 
or a badge of office. And rule for cnftirrc- 
mentof fucli prohibition, ^ • 

Aihfrancc to be afforded by police officers to tra- 
\ cllers, European and native, whim the fame 
may be required, and under what rellnc- 
lions, - . . * - 

Reports to be fent by. polic’e offieer* to magif- 
tr.ites. And penalty for omiffions or falfe en- 
.. tries in fuch reports. 
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Police oflicers liable to a criminal profecution, or 
civil adiion, for corruption, extortion, or op- 
preflion j or any adt repugnant to the regula- 
tions, - - - - 

Refponfibijity of landholders and farmers, in the 
diviHons of Bareilly and Benares, under 
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54 * 


543 to 545 


545 & 546 


546 to 552 


546 to 549 


552 to 561 
/ Special 



Special rules for the police of the jungle mchals ; 
witiiYrovinons for extending them to other me> 
hauls, at the difcrction of government. 

Special rules for the police of Cuttack; and of three 
purgunnahs, formerly dependent on Cuttack, now 
included in zillah Midnaporc, - ^ - 

Police tax cflablifiicd in Benga], Behar, and Oriffa, 
on introdudlion of new fyftem of police at the 
end of 179a. And reafons for abolifhing this tax; 

in *797» - - - . - 

Fees and duties eAablifhed to provide for deficiency 
occafioned by the abolition of this tax; but not 
carried feparately to account as a police fund, 
V/liat diftinfl police fund now fubfifiing; and what 
might be confidcred fuch, if any difiin<A:ion of the 
public taxes on this account were necelTary. But 
no fuch difiiniAion appears reqiiifite, • 

Regulation X, 1808, (by miflake cited as Regula- 
tion X, 1798, in the marginal note of page 577), 
for the appointment of a fuperintendent of police, 
in the p ovinccs of Bengal, Behar and Oriffa-— 
*i iis junlUiclon, powers, and general duty to be 
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NOTE. 

THE firft part of this Analyfls having (as dated in the^i^ote to page 212) included 
only the Regulations concerning civil judice padjd to the end of July, 1805 ; and (eve- 
ral rules of importance having been dnceena^d, whereby thofe 'before in force are 
materially altered ; efpeciany with refpeA tt> civi^procefs under Regulation II, 1806, 
and the jurifdrRiun of the sillah and -city courts under Regulation XIII, 1808; It 
appears^ advifablc^ to add a Supplement, containing the fubllaribe of the Regulations 
fur the adminidration of civil judicc, which have been publidicd to the end of 1 808 ; 
to which period the regulations fur criminal judi'Ce have alfo been dated. Thofe* who 
arc inclined to make ope. Volume of the Fird anj . Second Parts of this Analyfis (as 
fuggeded in the Note to Page 579,). ar«,therefo^ requeded to wait iintih ihey receive 
'l.c Supplement to the Firft Part,’' whijph will be prepared and printed without delay* ' 

if, H,^HARINGTON. 
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THE MOST NOBLE MARQUESS WELLESLEY, K. P. 

3c» (3e. 


My LojLbt 

T he fonowing Elementary Analylis, of the laws and 
regulations ena£l;ed by the Governor General in 
Council at this Eirclidcncy, having been undertaken at your 
Lordlhip's exprefs defire ; and being dcilgned for the ufe of 
the Students in the College of Fort William, which was foun* 
ded by your Lordfhip, for the inIlru6fion of the junior Civil 
Servants of the Honorable Company, in the knowledge requi- 
red for the dil'chaig^e of their various and miportdnt duties, 
in the internal government of the Britilh Empire m India; a 
dedication of the work to yourLordlhip i* ena;>l!y dictated 
by a fenfe of obligation and propriety ; and Ny a volunta' v 
impulfe to offer an humble, but finceie, tolv-n of perfonat 
refpeft for yOur Lordfhip*s eminent charatte-. talents, and 
virtues. 

1 HAVE already joined my fellow Servants of the Company, 
with the other Britifh inhabitants of Calcutta, in nn unanimous 
public acknowledgement of your Lordfliip’s diflinguifhed 
fervices, in advancement of the national inCerefls and glory, 
during a memorable adminiflration of feven eventful years. 
And it is not my prefent purpt^ t(\ indulge a private feeling, 
by expreffing the gratitude of an individual, for. your Lord* 
{hip‘sr unmerited feleftiotl of him, to HU a high judicial fitua- 
tion ; or for the diftinfllon conferred upon him, by an hono- 
rary profefTorlbip in the Hrfl Collegiate Inflitution at this fet- 
tlemcnt ; the foundation orwhich, {whether it be permanently* 
hxed upon.its prefent folid bafis in India *, or whether it be 
fubflantialiy xtmovedto^the hiothei' Country, Wi(h a vieyv tp 

:hc 



the moire, ecoaomiead attainment of the fame unqueilionabic 
ends of good policy ;) mufl; remain a perpetual memorial of 
your Lordihip’s enlightened regard to the efiential confequence 
of providing for the jufl., conciliating, and beneficial, govern* 
ihent of the Afiatick palTeflions of Great Britain ; by inilruc- 
ting the public officcis to be employed, in the languages, laws, 
and cufloms of it’s inhabitants ; and by promoting, to the ut* 
tnoll, their competent qualification for the due exception of 
the arduous duties, and extenlive trulls, committed to them. 

But it will not, I hope, be deemed prefumptuous, or un- 
* onne^led with the fubje6l of the accompanying Analyfis, if 
n”cfcr to it, as dcnioiiflrativc of the wife, equitable, and bene- 
volent principles, which have regulat 'd your Lord fhip's intel- 
ligent and faithful application of the facred depofit of legif- 
lalive power, to confirm, flrcngthen, and diffufe, it’s genuine 
and primary objedl ; an efficient and impartial adminiftration 
of jufiice. It was your Lordfhip’s good fortune to find, upon 
your acceffion to the government of Bengal, an eftabliflied 
fyllem of law and regulation, which had been introduced by 
Marquess Cornwallis ; and maintained, with an extenfion 
of it lo the province of Benares, by Lord Teignmouth. But 
it was ‘your Lordfhip’s comprehenfive difeernment, which 'at 
once faw the full fcope and tendency of that fyllem. It was 
your Lordfhip’s zealous defire, to render the Britiih fovereign- 
ty of thefe provinces ccHiducive to their profperity, and to the 
fecurity and happinels of their numerous inhabitants, which 
prompted various inquiries. to> a&ertain the experienced fuf- 
ficicncy of *the exifting laws- for the accomplifhment of the 
.politic and benignant purpofes defigned by them ; and it was 
your Lordfhip’s tranfoendent merit, inllead of innoyadng 
upon the fyfleia which had been eflabliihed by a 'former 
Genre rnment, to. direfl: your vigilant attention, .'with that of 
the . public officers afling .under your fuperintendcnce, to 
preferve, improve, and enlarge, the operation of the laws and 
regulations in force to p/bvide, by every praflicable. means» 

for 



for their more efFedlual and upHght iidikiiiiflTatioA;.|[|id 
fiipply, as circumftanccs required, of expenence fuggefted;: 
*thofe additions and amendmeAts, of which Ao wifdom co0ld 
forefee the neceffity, or expediciicy, in the firft* inllance. 

« 

That diis is no compliment, onitrcd upon infuilicicnt 
grounds, will amply appear from the plain authentic ftatement, 
contained in tlie annexed fltcets, of the laws and rules ena^cd, 
and of the courts of judicature eftablilhed, for the dillribu- 
tion of civil juflicc, in the* provinces of Bengal, Bahar, OrilTa, 
(witii Cuitac) and Benarqs ; the territory ceded by the Nawab 
Vizecr and the Peftiwa, and the conquered territory on each 
fide of the Jumna; founded, throughout, upon the printed 
code of regulations which has been promulgated under the 
authoritative fan6lion of the Governor peneral in Council at 
this prefidency. As this initial part of my analyfis (includ- 
ing the notes added whilfl: the text was in the prefs) hai, been 
brought forward to tlie clofe of your Lordlhips government ; 
it is ray intention, whenever tlie ijitormiffion of ofiicial du- 
ties may admit of my completing the fucceeding parts, to 
comprife in them the whole of the regulations lubfi fling at 
the fame period ; and to referve, for a concluding feflion, or 
fot a future compilation, any additional legiflativc provifions 
• whicli may be hereafter enafled. 

« 

Thf work undertaken at your Lordfhips recommendation, 
and printed, by dire^ion, for the college under your Lord- 

fhip’s patronage, will thus exhibit, as far as my limited talents 

« 

and qualifications enable me to. rejirefcnt it', a* general view 
of the laws and regulations ii> force, at the commencement 
and in the courfe of your -Lordfhip’s govetnment, for the 
internal adminiflration of this valuable portion of the Britifh' 
Bmpire ; comprehending a territory of more than two hun- 
dred thoufand fqU'are miles \ and -a. population, at the loweft 
ellimate, more than twofold that of the United Kingdom in 
£urope. Ast thichit flatter my lelflhat,' hAweVer defe£livc in 



the execution, it will not be altogether unacceptable to your 
Lordfhip ; and with this imprelhon, I have ventured to 
publifli the firft part of it, on the eve of your Lordfliip’s 
departure from India, under the aufpices of your illuitrious 
name. Any deficiencies confequent to a firft attempt will, 
I know, obtain )our Lordftiip's liberal indulgence; and I 
have thd fulleft confidence that, if found to poiref* any de- 
gree of merit or utility, it will receive from your Lordfhip 
the approbation and proteftion, which have uniformly en- 
couraged every well meant endeavour, for the benefit of the 
public fervite ; and which I fhall eftcem tlie molt honora- 
ble reward of my labours. 

I am, My Loro, 

With the lugheft rel’pcci. 

Your Lordfhip’s faithlo; 

And obliged Servan;, 

J. H. HAKINGTON. 


Calcutta, JiiC 31, 1S05. 



I N T R O D U C T I O N. 


Author of the following attempt to facilitate the 
liudy and knowledge of the Laws and Regulations, enac- 
ted by the Governor General in Council of the Britifli pol- 
ii Ifions in India, is confeious that he has little <iualification for 
'uch an undertaking, except what he may have derived from 
ollicial experience, in the courfe of nearly four and twenty 
years employment ; lormerly in the Revenue, and latterly 
m the Judicial Department, of the Honorable Company’s Civil 
Service at this Prehdency. In difeharge of the obligations 
nnpofed by the Public Trulls committed to him in thefc 
Departments, it became his duty to inform himfelf of jhe 
fetter, and, as far as lay in his power, of the principles, fpiiit, 
and intention, of the rules of conduft, which had been clla- 
blidied for his guidance, or for that* of the Officers atling 
under his control, in the adminiftration of Juilice, Civil and 
Cnminal ; in the ellabhdimeat of an efficient Police ; in the 
letrlement and colleblion of the Public Revenue ; in the main- 


tenance of the rights of Proprietors and Farihcrs of Land, 
and of their Ondet-Tenahts - ’and,* generally, in the execution 
©fall fundions appeftainihg'''to the Judicial. an<i Revenue Of- 


licefs of this Government. He is fenfible, however, that any 
praftical, knowledge of the 'exifWng Regulations, 'which he 


inay haye' aetpiired. by ihe 'ppportunity thus afforded, him, 
,in f^lfovii'SerVr^ capable 

of hoc hini to expound the Laws, 

''>diieh*.,Myr^y|ki|w^.e Gbvernni’ent* of 




the 



( iv ) 

jlie extenfiV^e ani pOpu’ow.s Territori.'S, now ijirnicoiatoly fulj- 

je£l to the Chief Seat of Briti/h Authority in India; or to 

• * 

^tcr upon^a courfo of fyflcmatic inflruftion in the f mdi- 
rncntal principles, and elementary provifions of thoh; 
fuch as would pro^'C fatisfaflory to others, or to himrif. 
The obfervation of the Conlmcntator on the Laws of Enw. 
land, applied to education for the Ear by pra€lice only, ^vith- 
out previous regular inllniaion in the rudiments cf 1 'ral 
Jcnowlcdge, is equally applic.aLle to a perfon, deriving the 
whole of bis acquaintance with the Laws of India IVoin n 
praftical obfervance of the operation of them. "Ifp’ v'ij. : 

be the lule be i^ taught, praflice mud alfo be t’;!- v/holc 
** he will ever know: if be be uninflru6led in the eicments 
** and Crfl, principles upon winch the rule of praOice i-i foii.nd- 
" ed, the I’afl; variation from eftablidicd prccedcnis to- 
tally didraft and bewilder him. /(a lex fcripla r/f, is ihe 
" utmod his knowledge will arrive at; he mud never ire 
to form, and fcldom cxpc6l to comprehend, any argu nents 
drawn a priori, from the fpirit of the Laws, and thei-uitural 
** foundations of Judicc.” 

• 

To remedy the defeft thus deferibed by Sir V/. Ei.acx- 
STONE,* he propoled ** the making Academical Education a 
« previous dep to the.profelEon of the Common Law, and, 

« at the fame time, making the rudiments of the Law a part 
** of Academical Education:” a fuggedion obviouCy and 
forcibly appofitc to t]ie Laws of Britifli India, and to the 
Inditution ex^refsly founded «Tor the better indruftion of 
*‘.the Junior Civil Servant of* the Hono^le Uii Englifli 
Eaft India TCompany, in the importatjt duties belonging 
“ to the fevcral arduous Stations, to which the faid Junior 
** Civil Servants may be rcfptftively deftined, ip the admi- 
** niftration of Judice, and ip thp general Goviiiltament of 
*'* Britifli Empire in India'.” f * ' . • - 

^ * ' ‘ * — •• _ 

* ^hii «seelleht Inttodoaoiy J^feonrlfc on ths fiod/ of tli« Law, 

JioT : 


{ V ) 

But it is further remarked by- the Vinerian Profeflbr of the 
• Laws of England, who addrefled the Univerfity of Ox^ford, 
and inculcated the ftudy of thofe Laws in that Univerfity, that 
the ** Sciences are of a fociablo difpofition, and fiouriOi bed; 
** in the neighbourhood of each other; nor is there any 
** branch of learning, but may be helped and iihproved by 
** affillances drawn from other arts. If therefore the Student 
in our Laws hath formed both hisr fentiments and ftyle by 
“ prrufal and imitation of the pureft CLaJfical writers, amongil 
** whom the hiftorians and orators will bell 'dcfcrvc his re- 
gard ; if he can reafon with precifion and feparate argument 
from fallacy, by the clear fimple rules of pure unfophifli- 
*' rated if he can fix his . attention, and flcadily purfue 

** truth through the mod intricate deduftion, by the ufe of 
“ Malhcmatical dembnftrations ; if he has enlarged his con- 
" ceptions of nature and art by a view of the fcvcral branches 
** of gcnv\i\e experimenial jfhilq/ophy ; if he has imprefled on 
** his mind the found maxims of the law of nature, the beft 
** and mod authentic foundation of human Laws ; if, laftly, 
he has contemplated thofe maxims reduced to a pra6lical 
** in th& laws of Imperial Rome; if he has done this, 

. " or any part of it, a Student thus qualified may enter upon 
** the ftudy of the Law with incredible advantage and re- 
putation.” 


It was, in like, manner, the intention of the Noble f'ounder 
of the College of Fort William, as Hated .in his difeourfe at 
the late wnual Mating for the diftribution of Prizes and Ho- 
norary Rewa^st, «to.hayp*;3provided fufficient. means of .in? 

ftru£iion fpr. the, in > the . principles -of general ju- 
“ ri^ruderice/And., of the' Law of Nations ; conneding that 
** povirfe of fta^y ,w^ the Mahou^n and 

** witH thpfe' of the wife and falutary code 


the Ctdittc* on.-iJw 
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“ of Laws, introduced by that great and worthy Statefmah, the 
** Marquess Cornwallis, for the adminiftration of thefe Pro* 
“ vinces ; and improved and extended by fucceeding Govern* 
** ments, with the aid of the talents, knowledge and virtues 
** of Sir George Barlow.” But it is much to be regretted 
that circumllances have prevented the inllitution of a regular 
courfe of Le6lures on the general principles of Jurifprudence, 
and of the Law of Nations. The fufpenlion of this part of 
the Original Plan for the College nccellarily precludes, 

t 

at prcfenti any attempt to connect the lludy of the 
ieveral local codes with that of general Law ; except, as re- 
commended in the difcourfe referred to, by the private' pe- 
xulal of the moft approved elementary works upon the Laws 
of Nature, and of Nations ; a knowledge of which “ will prove 
of the utmoll advantage in every department of this Ser- 
** vice. To thofe deftined for the Judicial Department the 
** neceffity of fuch a courfe of fludy is obvious’ and incon- 
trovertible. But in every department of the Service, the 
knowledge of the leading maxims of general Law will, tend 
** to fecure a due obfervance not only of the Regulations of 
** tl\e Government; but of the principles of univerfal juflice 
** and equity towards every. -clafs of our numerous and va- • 
** rious Subje£b, and of all the Native Inhabitants of India.'* 

Divested from this part of the original objeft, co-extenlive 
with the general views of the great Perfemaige, virho founded 
a Collegiate Inllitution at this Preiidehey; for the political and 
benevolent pufpofes let forth in die, - preamble -to the Regula- 
ting which eftablilhed it, theProftllbr, intendCftl by the fules 
for InllituBon^ of the Laws' and-- ReguktiOflr ena3^ 'for . 
the Civil Government of the, Britilh- Terri&ries 
would Hill have an important duty -to perfoiraaf;. 
a regular cdiirfe of Leffor^, on prlno^g^idid' ^Various, 

prbvifions of this already voluminous; mid 
Ctode; the g^eheral objefls.of which* 



( vii ) 

developed by fuch a courfe, are, as exprefled in the Vilitor’s 
Difcourfe befoi^ mentioned, **the due diftribution of the 
** Legiflative, Executive, and Judicial Authorises of the State ; 
** the eftabliihment of an impartial adminiftratioh of Juitice, 
** according to the exifting Laws ; and the provifion of gra« 
dual means for the improvement of thofe Laws.” But the 
daily occupation of indifpenlable official duties, as well as 
an unfeigned fenf'e of inability to db juflice to the functions 
of a public Lc61urer upon the Regulations, would not admit 
of this office being undertaken, by the period who has been 
unexpectedly honored with the itation of “ Profellbr of 
** the Laws and Regulations of the Britifli Government in 
“ India.” At the fame time, his having been didinguilhed 
by a feleClion, which he could not but cfleem highly flatter- 
ing to him, added to an earneft; defire of contributing any 
aid in his power to promote the objeCts of an excellent pub- 
lic Inftitution, made him anxious to devife fome practicable 
means of promoting the lludy of the Regulations in the Col- 
,lege of Fort William ; and after confideration of the fubje&> 
during a fhort intermiflion of Judical duties, the following 
Plan of an Elementary Analylis, of the Laws and Regulations 
/:;naCted by the Governor General in Council, deligned for 
the ufe and afliftance of ' the Junior Civil Servants of the Com- 
pany, in acquiring a competent kno>vledge of thofe Regu- 
lations, before they enter upon the Public Service, was fub- 
mitted to His Exbellency the Patron and Vifitor of the Col- 
lege; who havingobeen .pleafed to honour it with his appro- 
bation, itisnow, a&his^^lirei ’Cbmmenced; 99A(favente DeoJ 
will be graduallyinwmplettdC a{i.*pf!ieafipnsd leifure from of- 
ficial avocations. how- 
cver^ vifakt th^i^lkli^dhly; -a»Hbere. llated» has -been feen and 
appraii!^«lf^ thei'-Ooveiiios^Geiaf^ial; that the Work itfdf 
has not'b^n'.tfubmit|^ of Government^ and 

confeqwsnjily-that it^t .nOl.tpd^.c^ or beai*- 

ing an^y^iiiiiliSl^y. 4^end w be. foOad to merit 

' ' “ ’ ' * tfrcim 
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from it’s correrpondcnce with the Public Regulations to which 
it refers. 

' .... . - "k ' 

TifE three principal Branches of the Public Adminiftration, 
committed to the Agency of the Baft India Company’s Ser- 
vants at this Prcfidency, (rxcIuCvc of, the I^litical and Di- 
plomatic, which being di(lin£l: from the internal Government^ 
and depending more immediately upon the Governor Ge- 
neral, have not' been provided for by any Regulation) arc 
the Judicial, Revenue, and Commercial. This Analyfis is 
therefore divided into Parts, having reference to each of thofe 
Departments ; and as the preferibed period of ftudy in the; 
College of Fort William is three years, and two Public Exa- 
minations arc dirc6led to be holden aniiually* ; the entire 
W’ork is meant to confift of Six Parts, in the following order. 


Parts I, and II, to have reference to the Judicial Depart- 
ment, Civil and Criminal ; and to include (bcfidcs the gcnc- 
jal Legiflative Provifions upon which the pref. nt Code of 
Regulations is founded) a concife elementary llatcmcnt of the 
principal Rules which have been enafled for ihe adutininra- 
tioft of Civil and Criminal Julli^, and for the Police ; or for 
obje£ls connected therewith ; the general principles upon 
which fuch Rules appear to have been framed ; and any ma- 
terial alterations of, or additions to, the original Rules, which 

• if 

have taken place under Regulations fubfequently ena^ed. 


'.J;. 


Parts HI, and IV, to have ^Icfieiice to the Revenue De« 
partment; 'and*to colit^n |i . 'Statement and ..Explana- 
tion of the Rfgulations p^i^d S^lement and Collec- 

tion of the feverai bf^ches; of lute Puliiic Revenue^ for.de- 
fininjg the powers ^nd Officers empJiN^ tm. the 

Revenue Department ; for the rights anc^li^hures of 
the Proprietors and Tenants' of Land; for: enabling l^ndhol- 


• VMe SsaUMW XVUIy^ XXIU, RegidMim ’«.< 


ders 
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<lcls and Farmers to realize their Rents with puncluality ; an'J 
o-cnerallv for aU objccls coiuicflcd with the adminillration of 
the Pubiir Revenue ; or tlie Land Tenures and Rents of 
the Country. 

» 

Part V. To refer to the Conunercial Department *, and to 
include a like I'pecification of the rules cllablifhed I'or the 
provifion of the Company’s Invenmcnt; or for tlie guidance 
of the OITicers employed in the Commercial Department; 
for the manufatlurc and fale of Salt and Opium i or for the 
rt :;ulation and collection of the Culloms ; with fuch comment 
upon th.cfe fuhjcC?..s refpeiftively, as may appear recjuifilc, to 
explain the principles on which the cxifting provilions rcganl^ 
ir.g them have been judged expedient. 


Part VI. To be Tilifcellincous ; relating lo all mrlletr. of 
iniportariCe in the Regulations, which fliall not have Lccii 
ii.e’.uded in the preceding Parts ; and to be acCompanieil wi»h 
a liir.ilar illullration, as far as ncceflary, of the rcafoiis ol’ jnf- 
tiee, or policy, which appear to have dictated the provilions 
iuadc for them. 


?ucii dcricichCie’s, dS ittsiy OCciir in the firft execution 
of this plan, will be fupplied in a .future improved A'la- 
lylis; if the work fiiould be found toanfwer the purpole 
intended by it. Iri the mean time, it is hoped, that due allow- 
ance will be made for the iraperfeCtions of a firft attempt, 
undertaken^ on the fpur of the occalion, amidlt the conftant 
avocations of high and ardtfbus 'public duties, and without 
the advantages ufually poi(|reired, in a profolHonal education, 
and the aid of antecedent works of a limilar nature. The 


Author of this humble attempt tb. illullrate, and advance tl'.c 
knowledge of, the Laws -of tbe ipiritilh Empire in India, has 
indeed before him the ComMntaries on ike Laws of England ; 


to which, he hM already referred t and in which the province 

* - • • of 
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'of an academical Exppundcr of the Laws is thus, in part, dc- 
fcribed. ** He ihonld confider his courie as a General Map 
of the Lay^,' marking but the fhape of the country, it’s con- 
“ nexions and boundaries, its greater divihons, and principal 
** cities. It is not his bufinefs to deferibe minutely the 

i» 

** fubordinate limits, or to fix the longitude, and latitude of 
** every inconfiderablc hamlet.* His attention fliould be enga- 
“ ged, like that of the rcaclers in Fortescue s inns of Chance- 
** ry, in tracing out the originals, and as it were the Flcnicnts 
of the Law." *But it muft be manifefl. to every perfon who 
has examined tlic Regulations of the Britifii Government in 
India, that, however excellent in their nature, and admirably 
•adapted, as they arc, for tlie objefts intended by them; the 
matter of the greater part of them cannot, as a fcicnce, be 
brought in comparifon with the Laws of England. By far the 
larger proportion of them contain rules of conduft, lor the 
public Olficers employed in the fcvcral Departments of the 
Civil Service j “Which, however neceffary to be known by the 
perfons to be employed in this, fcrvice, and therefore, with the 
utmoft propriety, made part of the ftudies which arc to qualify 
the junior Civil Servants of the Company for the difeharge of 
their future duties, could not pj^^ps, with the advantage of , 
fuperior abilities, general knowledge, and fufficient Icifure for 
the purpofe, be embodied in a courfe of leftures, that would 
admit of the moll diAant imitation of the elegant, comprehen- 
five, inftruftivc work of Blackstonx ; which, as remarked 
by his Editor, nowj “ fohns an efifeobal part of every Gentle- 
« map’s library;", and firoin its-laoid /swrangement, pure lan- 
guage, and, dpajr-intellipblc explana^i^' of . ^ch diftin£^ jubjeft, 
is cdculated iippfpycjiaent. 

I ^ ' 

Tub orderly peruIaU of the 

themfelyes, roufi.be the pi^?c^al meiins of ac'quiyijpgf'an accu- 
rate knowledge of them. The foie aim. a^fcope of this. 
AnalyHs.^ to aiOSil fuchf peiruial ; to facilitate* ' fubh, fiudy ; 

arid 
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and by tlie aid fo given, to promote the attainment of a mord 
perfefl knowledge of the Code of Laws, adminiftered by the 
Servants of the Eafl India Company, (through whofe mediation 
they are alfo the public OlTiccrs of the State,) in this extcnfivc 
and valuable portion of the Britifh Empire. 

To the Studt'i.'ls of the College of Fort William, it cannot be 
requilite to adtl any argument, advice, or encouragement, to 
convince them of the ncceffity of acquiring a correft know- 
ledge of the Laws and Rcgulatiom in force at this Prefidcncy, 
for the purpofe of enabling them to difeharge their future 
duties in the Public Service ; to perfuade' them of the fatif- 
faftion, credit, and advancement, wiiich mufl attend their 
poni-iling tliis qualification, in addition to the other means 
iurnirned by the College, of rendering themfclvcs competent 
and diilinguifiied Public Officers ; or to llfinulate their appli- 
cation to this courfe of lludy, by the profpcfl of immediate 
advantage and dillindfion, to thofc who (hall jpurfue it ^vith 
diligence and fuccefs ; fuch as {hall entitle them to the rewards 
and honors promifed, in the late difeourfe from the Vititor, to 
“ thofe Students who {haU appear at llie Examinations to have 
i‘ obtained eminent knov/leidfcge of the Laws and Regulations, 
“ which they are defiined to adminiftcr in their fevcral ila- 
“ tions, to the people of thele extenfiv.e Provinces.” The dif- 
eourfe referred to, which every Student, prefent and future, 
would do well to imprefs upon his memory, conttiins all tliat 
could be faid, with upon thefe topicks ; and the follow- 

ing quotation from it, comprifing the moft honorable tellimony 

to the real merits of the Code.’of Reg^ulations, which form the 

» 

fubjcdl of the fubfeqitent will afifoi;|i aTuitable con- 

cluiion to thefe introduflor^ remarks. ** Subje£f to the com- 

mofn impcrfe6lion of every human Infiitution, this fyftem of 
“ Laws is approved by practical experience, (the furefl tpft of 
“ human Legillation,) and contains an a6live principle of 
'* continual revifion, which affords . the bell fecilrity for pro- 

greffive 



( xii ) 

“ greffivc amendment. It is not the cffufion of vain thcor}% 
iffuing from fpeculative principles, and diredled to vi lionary 
“ objects of hhpra6licablc perfeftion ; but the folid work of 
” plain, deliberate, praftical benevolence; the legitimate 
“ offspring of genuine wifdom, and pure virtue. The cxccl- 
“ lence of’the general fpirit of thele Laws is attclled by the 
“ noblell proof of jufl, wife, and lionefL Government; by the 
“ relloration of happinefs, tranquillity and fccurity, to an op- 
“ prelied and fuH'e ring people ; and by the revival of agricul- 
“ ture, commerce, Tnanula^Iure, anti general opulence, in a 
“ declining and impoverifhed Coimtrv.” 



FIRST PART. 


SECTION I, 

GENERAL LEGISLATIVE PROVISIONS. 

If 

T he fyflcm of law and regulutijn, uifhcd by tlie 

high and juft encomium of His Excellency tlic prefent 
Governor General, who has confiderably added to it, as u'dl 
as extended it to the ceded and conquered pi ovinccs, whicli 
have been annexed to the Britifh Empire cluiing the fplcndid 
pciiodofhis government, owes its origin and foundation lo 
the political wifdom, jufticc, and hurnapity, of the Marquess 
Cornwallis; whofe exalted chara6ler v/ill be alike perpetua- 
ted, by his glorious atchievenients in arms*; by a liie devoted 
to the interefls and honor of his coimtry ; and by this memo- 
rial of his able, virtuous, and beneficent adminiftration in 
India. 

Previously to the ,yeaf 1795,. the territorial poffeffions of 
the ^ft India Company: were without a general code of 
Britilh^.kws and regulations, ^ Many rules and orders were 
indeed palM by fucceflivc governments, (from the 'appoint- 
ment of Mr.' Hastings to .’be Governor of Bengal in 177 ^,) 
lor the. adminiftration of jfiftice, the colleffion of revenue, 
other obje£b’ of a public nature^ • During the preceding 
• ‘ • 'P'- ‘ ' tweivt? 


Origin of the* 
rxilling code of 
Ctngal Kcgulji- 
fions. 


State of riikt 
and oirkis in 
force before tin 
yrar i7yC' 


t 
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fwclve years fome regulations had alfo been printed, with 
iituiHations in the country languages: but others Rill re-' 
mained in manufeript ; and thofc printed were, for the moR 
part, on detached papers ; without amy preferibed form, or 
order ; and confequently not eafily referred to, even by the 
ofEceis of government ; much Icfs by the people at large ; 
who had no means of procuring them in a colledivc Rate ; 
or of becoming acquainted with Rich of them as liald not 
been promulgated in the current languages. 


impfif ftryf. A PRIMARY and effcntial duty of every iuR Kovernment 

teinof munici- ^ ^ > J o 

towards its fubjefts, that of publifhing and enforcing an equit- 
able fyRem of law, adapted to their aflual condition and 
circumRances, and calculated to protect them in the fecure 
enjoyment of their rights, natural and acquired ; " a rule of 
" civil condu 61 :, commanding what is right, and prohibiting 
what is wrong;” as municipal law is defined and explained 
by Blacxstone ;* or as Cicero has exprefled it, “ Sanciio 
jujla, jubens honejlj, et prohibens contraria ” •f- was thus in a 
great degree omitted, or imperfeftly performed, towards the 
natives of an extenfive territory ; which, by ceflion or conqucR, 
had, through the chartered agency of the EaR India Compa- 
ny, become fubjedt to the crown and fovemignty of Great 
Britain. 


Afcribabic ttt 
rircumRancrs 
-Mrhirh have at* 
tendf'd rlie ef- 
tablifhmeiit of 
thr Biitilb Km- 
pire in tiirle 
Provinces. 


The Company's 
ft^ries IB 


This wilt not appear extraordinary if the gradual eRablifli- 
ment of the Britilh authority in thefe territories be adverted 
to. Fromthp. year 1640, when two fhips from England to 
Ben^ opened the trade* of London «£aR India Company 
to this parf of {ndi^, under a patent, for cxlcipption from cuf- 
toms, obtained from; the Emperor Sha'h Jaha'n-J; .pntilthe 
year 1707, when CalciJitt^ was declared a Pwfidcncy, account- 

\ Sm Blackstori's fecond Iatfqdn0oxjr.Seab>ii, on « ihe nMun.dCDlira in poenL" 

• t II PHiLii;. la, qnote^dTo ii^'^CKSTOHi./. r. C, I.. ' "‘t-'' f 

t By a Surgecn, named BovcHTOii, imt to attend die Eiiqpeior!i‘ duster, fnjn Siirat. 
VidcOaui, V. 2,;{i.'S. • 

. ' able ‘ 
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Rl>le only to the Di region in England * ; the Company’s 
faflorics, firll at Hooghly, afterwards in Calcutta, and its 
adjacent villages, Sootanutty and Govindpoor, (xhe talooc- 
dary right to which, fubjeft to an annual revenue of 1 1 <55 
rupees, the prince Azeem-oo-Sha'n, grandfon of Au'rungze'b, 
and Soobahdar of Bengal, Beliar, and Orifla, allowed the 
Company's agents to pufchafc in (he year iGpS, t) were de- 
pendent upon^the prefidency of Madras^ where the Company 
had a fort and garrifon, which they had not been permitted 
to maintain in Bengal. Their tranfaftions during, this period 
'A ore entirely commercial ; and though the United Company, 
i’.i the year J717 +, obtained a firman from the Emperor Fu- 
T’.UKiisj.KR, granting them, befidcs privileges of trade,, permif- 
iif>n 10 jiitrchafc the taloocdary of thirty-eight additional vil- 
higes. ( ojitiguous to the three before held by them, fubjefl: to an 
animal revenue of 8 1 21 Rupees ; (wliich grant w'as fruftrated 
hy the influence and oppolitionof the Soobahdar Jafur Kha'n* ;) 
no independent authority was thereby conveyed to them; nor 
<locs any appear to have been claimed under it ; or under the 
hi(jl'-ool-hook\ns ]j which were ilTucd by the kings miniftcr in 
conformity with it- 


tlryfiN 
drnt I pon the 
Madras Pirft. 
dcm'ytill i707« 


yaluie of Fir-* 
in in grant’d hy 
the E.iipeior ot* 
Il.iidooiUu in 
» 7 W- 


« 

The Treaty wit!r SuRAh-oo-DounAii, in February 1757, 
after ilic recapture of Calcutta, by the fourth article of which 
dic Company werc “ allowed to fortify Calcutta in fuch man- 

* 0»MS, V. 2, p;. i8, T. 


+ OrmF) V. 2, p. 17. 

t Thrnugh the embaliy of MeSTn. Surmaw and SrBitnsxtoii ; accompanied by an 
Aimen’an merchant, named Svrhai^ M anotber Ai^cun Mr. HAMUbtOHt-whefe me- 
dical affiftancc to , ihe Emjerm ’prtfcorw^*^ jSeeORMa, Vol. II, 

page 19, &v. anJa copy aiul tranfl^od die firman g^ted by Furukhs'iir, in the 

-Appendix to « BcitTi oh fadKAtWrilil*^'*' 

• 'v .‘'A ' „ ' , ' ' ' 

II Cowpfuonding granti, literally It k<!^ldl%«o c»4t'r.” '.Tranfiatuins of them, .araiof the 

■iri.ian, aw annexed % firft rcpvn .of the fei^ committee, appointed by the Houfe of 
ominoM in 177c, li enquire into tlie ittturc,' ilaM, and coition of the liaft India Companir 
•"dot the IlrU:(H;ifi&,n tbo' ^ft lndjea. *11* of this committee, and of the 

committee, of fecteg- hinted i(%t^O«ing rcarataln mncb^utheniie and valuable 
• oimaiion lefpcftii.j the au]]|i|itiaa iSl cdfly-adijiiMrartan of "thefc >rovilic«, not madily 
»" lie loimd Cl&iirhftt. ' ■ . .%■ 


Tndrp^ndenc/ 
»if the Compa- 
ny’s .SeltlcmenC 
•It Cdlcutta, rf- 
tablifhrd by the 
Ttwiy with 


ner 
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111 J'c- 

liiir, .iiid Oiiflj, 
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ri. l1. V, and Its 
io:ilf.jucncc:. 


But not ac- 
kno^vlrU;;cll by 
the piesiuus 
'irMly wjlli J.i- 
fui Aly Kluii. 


Diflnilf of 
Bur d wan, Mid- 
napoir, and 
Chittagong, cc- 
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" ncr as they might cfteein proper/’ ami by the fiiih article 
ol’ which it was ftipulatcd, “ that iiocas becoijiccl at Alinagin- 
“ (Calcutta) * in the fame manner as at Moorfliedabad;” 
concluding with a ” promife in liehalf of the Engliih 
“ nation, ^ and of tlic Engliih Company, that from hencc- 
“ forth all hoililitics ihail ccale in Bengal, and (he Englilli 
“ will always remain in peace and iiiuidlhip witli the Nawab, 
*• ;:.s long as thcle articles arc ke pt in iorcc, and remain un- 
•• violated * /' may be confidcred to have cftabhflicd the in- 
dependency of the Comrany’.-> fcttlcmcnt at CaleiiLta. And 
the vidory gained at the memorable battle of Plaifcy, on (he 
23d June 01 I’le fame year, with the confequent elevation of 
JAfur Aly Kiia'n to the government of Bengal, Biiiiar, and 
Orifla, by Colonel Cuvi:, and the Britiih army nmii’r Isis 
command, (null be deemed a virtual lubjugation oi l!uj-'e nio- 
vinccstothe arms and fovneignty of Great Britain. In the 
previous treaty however, wliich had been cntcied into wiiii 
JAfUR Aly Kii./n f, the ceilion of the French faclorics, wiih 
an extenfion of tlx? Company’s mindary, fix Imndivd yards 
W'ithout the ditch of CalcutUi, and to the land lying loath 
of Calcutta as far as Culpce, had alone been flipulattd for; 
befidcs a confirmation of the former agreement with Su r a j- 
oo-Dou'lah, and a confidcration for the public and pnvatc 
property plundered by him at the capture of Calcutta in 1756; 
with the further conditions, that whenever the Nawab iliould 
demand the alfidancc of the Engliih he ihould be at tlic charge 
of maintaining them ; and that he ihould not ereft any new 
fortific’atiorts .below llooghly, near the river Ganges. 

t 

In the treaty. concluded with the Nawab Meer Moiiummuu 

Ca'sim KaaV, oil the 27th Septembee 1760, it was agreed,, that 

« 

» « ¥ 

^ A tranlldiion of this treaty in‘thr appendix to w.Verelsi’s (late of 

and in other publications. " ^ 

+ On the 4th June 1 757. The work mentioned in the preceding note contalfii a tiahfla- 
Uon of this treaty alfi>. , * ^ ' 

. . • . ' ’ ihfi 
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\]\e Xadbut^" of the Soobahdaryof Bengal, Bahar, and Orifla, a-a iiy cai.m 

, t- , ilyKliin, in 

Ifiould be conlerred upon Inm ; and. that he fjiould fugceed JA- 
i yuR AlyKha'n in the government; that the Englifh army fliould 
be ready to allill him in the management of all affairs, and 
that the lands of the chuklahs (difl rifts) of Burd wan, Midnaporc, 
and Chittagong, fliould be afligned for all charges of tfie Com- 
I'uny, and the army, including provifions for the field. Tlie 
iiatLire of this aflignment is further explained in the funnuds 
Tiom the Soobahdar, wherein the above dift rifts are Uated to be 
grr.ritcd to the Englifh Company for the maintdnance of a 
body of troops* to be entertained for the protctlion of the 
royal dominions; aftd the landholders, tenants, and public 
officers, are required to attend and pay the flated revenues, 
to the perfons appointed by the Englifh Company ; and im- 
plicitly fubmit in all things to their authority. This therefore 
was a full and complete ceflion of the three diflridls fpccified; Andeemoti 

^ ^ confirmed by 

•and in the treaty with J*fur Aly Khan, fpr his reinftate- jw'jriy'Kt.!*.' 

* in 

ment, dated the loth day of July 1763+, he “ granted and 
confirmed to the Company, for defraying the cxpences of 
“ their troops, the chuklahs of Burdwan, Midnapore, and 
“ Chittagong which iverc before ceded for the fame pur- 
pofe.” 

After the expulfion'of Casim Aly Kha,'n, and the dccifive 

findliycflalilifh- 

battle of Buxar on the 23d Oftober 1764, which, by the dc- ii! 0%!!"^' 
feat of SiioojAA-oo-DpuLAii, Soobalidar of Oud, finally ef- 
tablifhed the Britifh power to the banks of th ' Caramnafla ; 
and placed under its proteilion the unfortunate S9A11 Aalum, 
nomiijal fucceflbf tef the throne, of Dclhy; the Dewany Dewany giant 

^ ' obtdiuid troiu 

of Bengal, Bahar, ^ OrilSk»- -inclnding tfip rfdminiflra- 
j — L 

* Station of Dejwty. , Tianbatiqoa of the tiraty, a|^ of the fonnud* ifltied in porfuanee 
^ it, will be fonad in the appendix to the tteatUp b;foie mentioned. The mn&ud of the Soo. 
b*hheingaftewaid» «Wieatedby .J^evkAtr^^^ Mhx Mohommud Ca'iim, othci. 

Wife called ex'll « AtT XHa'it, wn laifc^ to it, by Mr, VxiritTTAXT and Colonel Cam- 
J.AOB, on dbe 20th P^ldbet i7dip. 

+ See the Appendix befoM nedecd.< 

doq* 
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tioii of the public .revenue, and of civil jullicc, witli the whole 
of the powers exercifed by the Soobah Dcwan, under tlie Mo- 
gul conllitution ; and in this inlfancc, the further fpecial pri- 
vilege of retaining the. furplus revenue of the above provinces, 
lifter remitting the fum’ of twenty-fix lacks of rupees per 
annum to the royal treafury, arid providing for the expenccs 
of the Nizamut; was granted, as a free gift and ulturagha*, 
to tile Company, by firmans from the King dated the 12th 
Augull 17G5. .Afiimanwas alfo granted, at the fame time, 
for the chuklahs of Burdwan, Midnapore, and Chittagong, ce- 
ded by Casim Kha n ; and for the twenty-four pergun- 
nahs, of which the zemindarry right had been granted by 
JAfur Aly Kha n ; confirming them to the Company, as a 
free gift and ultumgha, in perpetuity. The Nuwab Nujum- 
oo-Dou'lah, (who, on the death of his father JAfor Alv 
Khan in February 17G5, had fucceeded to the Soobahdany of 
Bengal, Bahar and Orifia, under an agreementf to commit 
the chief management of all affairs to a Naib Soobalidar, ap- 
pointed with the advice of the Governor and Council -, as well 
as to appoint and difmifs all officers employed in the rolledion 
of the revenues, with the approbation of the Governor and 
Council;) by a further. agreement, bearing date the 30th Sep- 
tember 17G5, a.rkr.ow Ldged the King’s grant of the Dewany 
to the Company ; and agreed to accept , tlie annual fum of 
iicca rupees 53,^,131 us an adequate • allowance for the fup- 
port of the Nizamut, viz. rupees. 17,78,854 for his own houfe- 
hold expenccs, forvants. See. and, tlie remaining 36,07,277 
for the m'^intonance of fuch horfes, fepoys, peons, burkun- 
dazes, &c. as might be thoa^it heceffary' for his fewary' and the 

^ • V . .*1 

: 1 — — : 

f *■ * * Vt 1 . ‘■ 

* A royal grant in perpctiutyi under the Empecor'a^iw/ lea], from which its name is de» 
siveil. Tranflations (if the firmans ifltied for the three provinceSf leparate]/ and coUeAirely ; 
for the diflrlAs ceded by Ca^aiM AlV and fpr the zejn^darry of ilu: twepty-four 

p^rgonnnhs obtained “by tlic firft treatj^ wifh )|Vvi Aly Kha'k ; -mincluded in Vbrelst’s 
appendix ; as iVdl as in the appendix IGr the firft report bf tbe^cledrammiKee^ >773* ^ * 

+ Executed pn the ajtb February 1765. Sec ttanflations tbiSi and of his further agree- 
jnent in the fame ycao No.' 52 and 6o> in VerblstIs appendix";, allb in the appendix to the 
firit report of t^c fclcft committer, 1.773,' . . , ' " 

. fupport 
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fupport of his dignity ; fhduld fuch ah expencc (the amount of 
which, not exceeding’ tlic above fum, to be <lifliurfcd through 
the Naib rhofen by the Lnglifh gove^ment ;) be hcrcaitcr 
ibund requilite. ’ 


From this period the Nazim of Bengal, though, from mo- 
tives of jiiftice and expediency, allowed to retain the name, 
and in foinc meafurc the dignities; of his office, can be re- 
garded only as a pcnfioner of Hate. The civil and military ‘ 
power of the country; with the rcfourccs for maintaining it, 
were transferred to the Eaft India Company; and through 
their means, to the Britifh Empire*. It was not hovv'ever 
judged advilablc, either by the local government, or by the 
Court of Directors, and perhaps was not prafticable in the 
aciual (late of the Company’s fcrvicc, at the time of their aeq>ii- 
ling the Dewany, to veil the immediate adminiftration of the 
revenue, or of civil and criminal juflice; in European offi- 
cers f. A refident at theDurbar, who infpc61:ed the manage- 
ment of the Naib Dewan, Mohummud Ruza KfAk, and his 


coadjutors, Doolubram and jueux Seet, at Moorlhedabad ; 
and the chief of Patna, who fuperintended the colleftions of the 
province of Bahar, under the inunediate management of 
Sh iTAB Ray ; maintained an imperfcfl control, for five years, 


over the civil adminifiration of the diftrifts included in the 

> 

Dewany grant; wfiilft the zemindary lands of Calcutta, and 
the twenty-four Perguttnabs, and the ceded diflrifts of Burd- 


* That the fovefeight/ , and legifl^ture extend) to all acqulfidons 

made by the Kaft India bj^.D^ver Ucjt'qoisilipned; and it has been dcrcrinincd by the 

Houfeof Cdnilnii^ tbuyldl terntorias ' A:c. made by arms, jor by treaty, by 

“ the fubjcdll^^of th'e realip, dd,^of yigVi ixlb'n^ to 5r<ice/' But this decifion does not 
afied the legal C^|^iny ^ All proprietary rights acquited by pqr- 

ihafc, or by .anjr^*otScr Jawfjl mralns, exciSpf by arms lor treaty, under rheir perpetual in enr- 
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Wan, Midnapore, and Chittagong, were fuperintended by ihi'' 
covenanted fervants of the Company. In 1770, European 
fupervifors were appointed, with powers of controlling the 
native officers employed in collcfting the revenue, or ad 
miniltering juflice, in different parts of the country ; and 
councils, with fuperior authority, were at the fame time efla- 
blilhed at Moorfhedabad and Patna, fuboidinate to tlie Su- 
preme Council at the Prcfidency. It was not liowever till the 
year 1772, when, in confequence of the determination of the 
Court of Direftors *, “ to ftand foith asDewan, and by the 
agency of the Company’s fervants to take upon themfclves 
“ the entire care and management of t!:c revenues,” the 
Office of Naib Dev. an was aboliflicd ; that the efficient admini- 
flration of the internal Government of thefc provinces wa'j 
committed to Britifh agency. No time was then loll in adop* 
tingmeafures to cone6l; abufes; in providing againft undue 
exaftions; and in making fuch arrangements as circumflanccs 
admitted, for a nioie regular diftribulion of jullicc. The 
committee of circuit, headed by the Governor (Mr. Hastixcs,) 
digeded a plan for this purpofe; tlie rules of which were 
Hated to have been framed with a view to adapt them ‘‘ to 
“ the manners and underftanding of the people, and exigenG:e 5 
of tlie country^ adhering, as elofely as poili'ole, to their an- 
« cient ufages and inflitulions + and which, with the regu- 
lations fubfequendy paffed, lor the eftablilhment and jurif- 
didlion of courts of civil juflice, will be more particularly 
noticed in the next fcflion of this analyfis. 

-In the mean time it is nwseflSity tameptioir coiicifely the act-i 
of the BrttifhjLegiflature, which have an imraediafe relation 
to the fubjeft of the prefenr feSiion j ^mmencing with the 
regulating aft of 1774, vyhich Was founded,. inquiry of 

. ' ! ,1. V 

* * Communicated in their lett^ to aiid CotittCsl^.Fort 1 iVilU«in> date<r>Brh 

A'jguft 1771. Vkk Fifth R^oitof the C^taittee of Scere<^^^jf7|i , 

H* Vide Appecdiit to the of the Co'mmMM of Secrecy^ 177J 

Pdirlian:en«; 
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\ 

jparliament, rtlativc to the management of the affairs of the 
Eaft India Company, made in the two prending years. 


By this Statute (13 George III, Chapter LXIII,) it was 
cna6tcd, “ that for the government of the prefidenejT of Fort 
“ William in Bengal, there fhould be appointed a Governor 
" General, and four Counfcllors ; and that the whole civil and 
*• military government of the faid prefidency, andalfo the 
“ ordering, management, and government of all* the territo- v 
“ rial acquilitions and revenues in the kingdoms of Bengal, 

“ Bahar, andOriffa, fball, during fuch time- as the territorial 
“ acqnifitions and revenues lhall remain in the pofleffton of 
“ the United Company, he veiled in the faid Governor Gene- 
•’ r:il and Council ; in like manner, to all intents and pur- 
'* pof(.s whatfover, as the fame are, or at any time hercto- 
“ lore might have been, exercifed by the Prelidcnt and Coun- 
cil, or leleft Committee, in the faid kingdoms.” The Go- 
i-rnor General and Council were further invefted with the 
“ power of fupt'rintending and controling the government 
“ a. id management of the Prclidencics of Madras, Bombay 
“ and Bencoolen;” under certain reilridions; and the King 
was 'empowered to ereft and effablifli a Supreme Court of 
“ Judicature at Fort William, to coniifl: of a Chief Jullice and 
“ three other Judges, being Barriffers of ’ England or Ireland 
• of not lefs than five! years fl:an4ing;” inllead of the Mayor’s 
iCourt, eliablifhed by Letters Patent from His Majefty George 
'*1; which had been found' infufficient for the due t^minillra' 
ion of jullice in conditipn of this pre* 

lidcncy.’ ' ■ 


By the- §tt^be>;a)90v^.mfehtionedir and by the fubfequent 
«planatojy (^apter LXX, which more 

i^curatpjy d^^nsid tfif^ Supreme Court'; 
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fion to- lands, -rents, and goods, and all inatters of con. 
“ trad and dealing between party and party, as well as the 
“ rights and authorities of fathers and ^nxafters of families 
the benefits ot the* laws of England as far as applicable 
t6 this ebuntry, were extended by the legiflatUre to all per- 
fons refiding within the town of C^ctitta; ^ well as to 
Britifli fubjc6b fnatives of ^Great Brifain; or their defeen- 
dants) refidfent iti any part of the provinces of Bengal, Behai , 
and OrilTa.* Ce^itain deferiptions of the natives of India, 
though riot inhabitants of the town of Calcutta, on ac- 
count of their being employed by the Company, or by any 
of His Majefty’s Britifh fubje£b, are alfo declared, by the 
a 61 s above mention^i amenable to the jurifdidion of the 
Supreme Court, in criminal cafes; as well as in aflions i'oi 
wrongs oir trefpafles ; and in civil fuits by agreement of par- 
ties, in writing, to fubmit the fame to the decifion of tliai’ 
Court; the jurifdiftion of which is furtlicr extended over uU 
His Majelly’s ' Britifh I'ubjcdls ind^dia, or dl'cwhcrc within 
the limits of the Company’s " cxclufive trade, by the Sta- 
tutes 24 George lU, Chapter XXV, and 26 George JIf, 
Chapter LVil, ' ' ^ - 

' But the fixed habits, . matmere, alid;;prejudices, and the 
long cftablilhcd' cuftoms of the j^ple of India, formed un- 
derthefpirit and adminiftrationof an Arbitrary, Government, 
totally dppofite in principle Wd praftice to that of Englrad, 
would riot admit of a molt .general appliiciation ^f Btiriihlaws 
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than five hundred years *. The impoflibility of introducing 
Knglilh laws, as the general Ilandarcl of judicial, decifion in 
ihcfe provinces, without violating the fundamental principle 
of all civil laws, that they ought to be “ fuilahle to the gc- 
“ nius of the people, and to all the circumftanccs in which 
“ they may be placed has been ably ilatcd by Mr. V^k- 
Ki'.LST ‘Whofe local knowledge and character (unfallicd 
Hinidd univerfal corruption, as teftified, to his honor, by 
L(jrd Clive) entitles his opinion to refpeft. His fcjitiments are 
allb fupported by thofe of Sir John Shore (now Lord Teign- 
Mou ni), whofe perfefl; acquaintance with the inhabitants of 
India, added to his high and well-merited reputation, his 
eminent public and private virtues, mud ever give weight to 
jiis deliberate fuggeftion, that “ the grand object of our gd- 
” vernment in tliis country fhould be to concilitate the minds 
“ of the natives; by allowing them .the free enjoyment of all 
‘ iheir prejudices; and by fecuring to them their rights and 
*• properly 11 Moreover, when the provinces of Bengal, 
Lahar and OrilTa, were virtually conquered by the Britilh 
arms, as well as when the civil government of them was for- 
mally veded in the Company, by the Dewany grant, and the 
agreement with the Nuwab Nojum-oo-Dou lah in 1765, the 
inhabitants, Mahomedans as well as Hindoos, weie in podeflion 
of their rcfpeflive written laws ; under which they had ac- 
quired property, by defeent, pUrchafe, gift, and other modes 
of acquilition ; and which, from their religious tenets and pre- 
judices, they had been educated and habituated to regard and 
venerate as facred^;, /The M^ionjjedan government, which 
.V., .. . preceded. 

... V ., ^ 

* See BlAcksTONft’stbii^lntrcrduftory on ^ tbe law!' of England'^ P, 84* 

-t- VATTat» Book !• Caprlli. AKoMontb^^ isu't ipiut of Laws*. Book L Cap. UI. 

Inline fifth Chapter.of.his State of Benaql^fl .cxprefily upon this Subjef^. 

II See hjia, « Remarks bri the mode of ^iJtnmiAeringi jofttce to tbo nativoi in Bengal ; and on 
tbe coiledtioh of ibe cevenCiesV** printeAift ihefixth vduitie^f Papeni*’ 17^7* 

§ I.ct it not* ))io fi)igott^9 41) to MK j^^aTiNGSi that jdwf knowjrfge we pofleft df 

tbkfe law89.Qti^i|ced bis lihfrdi and poliiici bb^t>g<^ment t6 tbe compilatioD/ and tranC. 
Ijfi 1« of ; ' and. 10 the tftnSatiori of an a^oed cotpmeiitaix SDon ilie 

l^taho,Bi!daii Uw.-'’ qT tte.foimn, made tfaio«|;h a Feifiaa m(diuin.«a 
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preceded the Britifli authority in India, had indeed eilabtilh-. 
cd its own criminal law, to the exclulion of that of the Hin- 
doos. But from the lonjj period, during which it had pre- 
vailed, it was, (in its principal and fpeciiic provifions at lealt) 
become generally known ; and aflbrdcd, as far as it was regu- 
larly adminiflercd, a fettled uniform rule for criminal profecu- 
tion, trial, and puniihmept. 
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The Britilh legiflatare thercfcie, when its attention was 
called to examine and regulate the management of the allairs 
of the Eaft India Company, as fet 1‘orth in the preambles to the 
afisof His prefent Majcfly already referred to; inllcad of ex- 
tending the local and complicated laws of England to the 
remote; populous, and long civilized territories, which liad 
been gradually acquired by the Eall India Company, ur.dcr 
former Afts of Parliament, and Charters fiom the King ; wilely 
.refolved to limit the adminiftratioti of Englilh la\v% over per- 
Ifons who, from their didant litualion, and other circumllanccs, 
could not be admitted to the whole of the rights and piivikges 
of Britifh fubjc£ls * ; and judged it fufiicient to cnaft the 
falutary provifions contained in thofe Statutes ; by the former of 
which (13 George III, Chapter LXIII, Se6lions 35 and 37,) it 
was declared lawful “ for the Governor General and Council 

4 - ^ 

now, in a geeat degree, fuperfeded by the Ordinances of Mewu"'” and “ Digcrt of Hinda 

LaW|” derived immediately from the Sanferit, by rlie talents, knowledge, and labours of Sir 
William Jonbi, and Mr. H. T. Colbbrookb : but Mr. Hamilton's vcrfion of the « He- 

daya," undertaken at the defire of Mr. Hastings, is ftill the only work, publiihed in Eng- 
liih, on the Mofulman Law ; except the ihort trafls on iiihcri ranee, tranflated by Sir W. 
Jones; (who unliaj)pUy did not live to complete and illnftrAte the digeft of Ma'iomedan and 
Indian Law, which ha^ been commenced under ^is direfiion > } and Sale's verfioit of the Co- 
rani which, however accurate and valuable, ii not calculated for legal reference. 

* Wre further Suthoi^iea neceflary, befidea thofe which have been^quoted, to (hew the im- 
policy of extending the opejmiSon of Engliih lawi in India, beyond the limits to which tfiey M 
now confined ; and withj^whieh they ace adminiftered with the greateft public advantage, b/ 
.the Supreme Court of Judicature at Mr. 'Hastings, the Marquefs CIornwallii^' 

and indeed eveiy experience perfei^; Vho wy public ftatioo ia India, might be 

,.^Mc appealed to. But the LegiflatUfI itftjf is tiemen^y coii^nced of diija truA ; and thciw'j! 
'Oan be ^ doidsl that it ^dSO be confined, as opporinnity may ofihr, by riMh'pttfimtintdlig^ ^ 
^H*d Judges of the 5 whofc his been to loelsorattj^ 

thin Wadr iXM Influencef to cheek et^^ and delayi and riteieby teTMoUti iu meani^. 
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“ of the United Company’s fettlements at Fort William in 
Bengal, from tim^ to time, to make and iffue fuch rules, or- 
dinancps^ and regulations, for the good order aAd civil go- 
" vermentof the faid United Company’s fcttlcracnt at Fort | vcfnmrntSuhe 
« William aforefaid ; and other faftories and places fubordinate, I fir mem u For# 

^ * ? Wilhull.. 
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“ or to be fubordinate thereto, as fhall be deemed 'jufl; and 
“ reafonablc ; fuch rules, ordinances, and regulations not being ; 
“ repugnant to the laws of the realm.” *Andby the latter Aft ) 
(31, Gko. Ill, Cap. LXX,Scftion 23,) it was enafted “ that the ^ 
Governor General and Council fliall have porVer and au- ’ 
ihority from time to time to frame regulations for the provin- 
“ cial courts and councils ; and fliall within fix months, aiier 
“ the making of the fa’’;! regulations, tranfrnit or caufc to be 
“ tranfmitted, copies of the faid regulations lo the Court of 
“ Direftors, and to one of His Majefty's principal Secretaries 
“ of State ; which regulations His Majefly in Council may 
“ difallow or amend ; and tlic faid regulations, if not difallow- 
“ cd witliin two years, fhall be of force and authority to direft 
“ (he Hi id provincial courts, according to the tenor of the faid 
*• amendment, provided the fame do not produce any new 
“ expcnl’c to the fuitors in the faid courts.” It was further 
])!-o;»’ided in the aft firll mentioned, that the rules, ordinances 
regulations made by the Governor General and Council, 
iliould “ not be valid, or of any force or effeft, until the fame 
*' be duly regiftered and publifhed in the Supreme Court of 
Judicature, with the confent and approbation of the faid . 
Court; which regiftry fhall not be made until the expiration 
“ of twenty days, after the fame fliall be openly pubthfhed, and 
“ a copy thereof afloxed in fojihe eonfpicuous part of the 
court houfe, place where the faid Sujpremc Court 
“ fliall* be held; and from and immediately after fuch 
“ regiftry. as aforefaid, the fame fhall be good aid va- 
lid in law.” But this and. other reftriftions, in the two’ 
claufes quoted, muft be confidered, under the fubfequent 
afts of parliame:^t; to have exclufivq reference to the town of 
Calcq^,^chmca11y, though fomewhat initecunitelydenoint*,- 
nated'tbj; lettlement oft Fort WillijUn* and its’ fubordinate fac* 


SI, Cro. 111. 
Cap. LXX, 
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tones ; to provide for the good order of which by a local power 
to frame any requifite rules and regulations, not repugnant 
to the laws of England, appears indeed to have been the principal 
if not the only objc6l of the thirty-fixth, and ihirly-fcventh 
fedti&ns qf the Statute 13, George III, Chapter LXIII. * 
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The ajjthority of Jthc Governor General in Council at 
Foit William, and the fubordinatc power of the Gover- 
nor and Council at Fort St. George and Bombay, “ to make 
“ any general rule or regulation for the good order and 
“ civil government of thofc fettlcments refpeftively,” are 
further recognized by the Statute 33, George Ilf, Chapter 
y LII, which defined the conftitution and powers of the Board 
of Control, ellablilhed by 24, George III, Chapter XXV, “ to 
“ fuperintend, direft, and control, all afts, operations, and con- 
“ cerns, which in any wife relate to the civil or military govern- 
“ ment, or revenues, of the Britifh tenitorial poflcllioiis in the' 
Ea(l Indies,” aiid has determined the general fyftem of govern- 
ment for the Britifh territories in India; to be conducted, 
under the renewal of the Company’s charter in 1 793, by an 
efficient local authority ; fubjeft to high refponfibility in Eng- 
land ; to the direftion and control of the Honorable Court of 
Direftors, and the Board of Commiffioners of His Majel^’l- 
Privy Council ; and to the general fuperintendence 7 with Aich 
interpolition as circumilances may render ncccffary, of thA 
Parliament of the United Kingdom. * 


Additioiui.ind The folldwing additional and exprefs fandion, to the exer- 

rxprefs faoihon ^ . , • 

Swrafe of ® power of legiQation at this prefidency, has alfo 
g’nS"t »{r. been fince declared by the eighth fedion of the Afl: 37> 

I prefidencyi by 

I * n he various opinioui entertained of the extent of the legiflative powers^ meant to be 
voAed in the Governor General and Council* by the a£l of 1 773* with the uncertain^ of 
I even a Committee of the Houfe of Commons, at to the exa£t intention of the 36ch 
I fcAion of that adl, may be feen in the firft^ report of the fele^ Committee appointed 
¥ in« 1781, and its Appendix. But •the provifuv)!, chat the rules and ordinances 10 
« made under that fe£tion, ihould not be rcpugngnt to the laws of the Realm, and fliould 
•| ^ regiftered and publilhed in the Supreme Court, with the appiDl>idon« of thac'^oait# 
appear applicable only* to a jurifiiiaion where the laws of E^Iand^aie adoiinilbpiedv 
' i And all neceflity for a more extenfivf cooftruAion of any part of the dcatuce 13, Gionoi. 1 )^ 
Jph. LXin, is row, ruperfeded by the explicit declarations oi the irnflatUn .iv 
m. Ch, LxX, and 33, Georgi.III, Ch. CXLII, ^ ^ . ’ 
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CtoRGE III, Chapter CXLII, pafTed on the 20th day of July, 
1797: “ Whereas certain regulations for the better adminiftra- 
“ tion of juftice among the native inhabitants and others, 
“ being within the provinces of Bengal, Bahar, and Orifla, have 
been from time to time framed by the Governor Gjpncral in 
“ Council in Bengal ; and among other regulations it has been 
“ cflablilhcd and declared, as eflential to the future profperity 
of the Britifli territories in Bengal, that all regulations pafled 
“ by Government, aftedling the rights, properties, or perfons 
" of the fubjefls, fhould be formed into a regular cotie ; and 
** printed, with tranflations in the country languages ; and that 
“ the grounds of every regulation be prefixed to it; and 
“ that the courts of juftice within the provinces be bound 
to regulate their decifions by the rules and ordinan- 
“ ces which fuch regulations may contain; whereby the 
“ native inhabitants may be made acquainted with the pri- 
“ vileges and immunities granted to them by- the Britilh 
“ Government; and the mode of obtaining fpeedy redrefs 
“ lor any infringement of the fame ; and whereas it is elTen- 
‘‘ tial that fo wife and falutaiy a provifion fiiould be ftriftly 
“ obl’erved ; and that it fliould not be in the power of the 
“ Governor General in Council to neglect or to difpenfe 
“ with the fame ; be it therefore ena6led, that all regulations 




which ftiall be ilTued and framed by'the Governor Gene- 
ral in Council at Fort William in Bengal, affeding the 
rights, perfons, or property of the natives, or of any other 
individuals who may be amenable to the provincial courts 
of juftice, fliall be re gi^ftcre d^ in the judicial* department, 
and formed into^ a regular code, and printed, with tranfla- 



tions in the country languages, and that the grounds of 


“ each regulation (hall be prefixed to it; and all the pro- 

“ vincial courts of judicature fhall'be, and they are here- 

“ by direded to be, bound 'by, and to regulate their decifi- 

“ ons by, fuch rules and ordinances as (hall be cbntained 
, • 

“ m the faid regulations ; and • the faid Governor General in 
“ Couhdl (hall annually * t^^fmjit to the Court 6f Diredoi;?' 



Tlic (enor of tlie 
■beve fedlion 
adopted by the 
legiflarurr 
from Regulati- 
on XLly 1793* 


The fubAancp of 
Mfhich is thus 
jncorporatrd 
with the laws 
of the Britilh 
empire. And is 
the corner ftone 
uf the fyflem 
found d by hfar* 
qurA CuinwalliS 
ill ly.^ 3 . 


CmAi'utinn 
thereby efia- 
klifhed for the 
jiative inhabi- 
tants of ihis dfm 
prudent king- 

I 
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of the Eall^India Company, ten copies of fucli regu- 
“ lations as may be pafled in each year ; and the fame num-* 
“ her to the Board of Commiflioncrs for the affairs of 
“ India.” 

The tenor, and '■.>r the moil part, the terms, of the above 
feclioii, are adopted from Rcgulalion XLI, 1793, intitled 
“ A regulation for forrhing into a regular code all regulations 
that may be enabled for the internal government of the 
“ Britifh tefritories in Bengal;” the fubdauce of which is 
thus incorporated with tlie laws of the Britifh empire ; and 
fupported upon this firm bafis, it may be deemed th.; cor- 
ner ftone of the fyflem of regulation and lor I'le 

internal government of thefe provincf's, which was in. li:- !. I, 
in the year 1793, by the Marquess Cornwallis. !r nt’.y 
be juftly confidcred to have eflahlifhed a confliinlio.j h.'r 
the native inhabitants of this dependent fubordinate king- 
dom*, the moll beneficial for themj and for the fovcreigii 
flate, which the filuition and circumflances of both will 
admit. It is impra6licable to extend to India, held as a 
foreign dependency, the laws and conftitution of Great 
Britain. Nor would fuch laws and conftitution, (the in* 
eftimable privilege, and deareft right of thofe who have 
the happinefs to Iw born and educated under them,) 
be fuitablc or acceptable, if they could be fo extended, to 
a people whofc “ religion, laws, cuftoins and manners ( to 
ufc the words of an intelligent, though anonymous writer) t 
have fixc{l fuch infuperablc barriers to all aflimilation, that 
they can never be ovcrcomehif fo wild trprojefl fhould ever 

— - . r — " “ 

* Ac Ireland was bof^re Jthc-Ialc Union : Sec Bracks roNE^ fourth foAiony on the countries 
filbjcA to the laws of lingUnd. His remarks on the Bate of ItfsUndy before irs Pailiamenc;, 
was united with that of Great Brit^iin $ on the liiws en:i£fed by the Aip^Ctf State, whichy ^ 
being generally calculated for its owa intemd gove.rninenta do not extend to its diftant de- 
pendent territories, bearing no part ii^ the k^flaturc, except when the foyereign Irgiflative 
iwerfees it necclTury tn ixteiid its care to any of its fubordinate doirioions; and on the , 
natiiie aud cunliitiiuon of a dependent State» held under what is nfually, called the right 

i)utiu reaibn, and civil polkyf under an sexprefs, or tapit^ c'oriipad, to treat the 
'cpnqueied, on their acknowledgement of the viftorV authority, as ful^a: are fo j^mnent^ 
and apdttCMble to the Bricifli tBtntorleainlndia* .conlidered as a dependency on the Crown of ^ 
GM|tt Eirittin ; thet they well merit attention s and would have be^ inerted • in this placet if 
, tiiqr • . ’ ’ ■ 

^ ISha Author of <* a fliort revUw of tlie SrilUh Govemnaenfin Indioi aad ol^ tfiie i^te of 
*4t]w^0oabtir before the Comiisajr lopHtedihe grants' of foe Dcmmy," poUiibed in 1:790.' 
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« be attanpted”. R may however be tml^ faid, that the, 
A£ 1 $ of Parliament now in force, and the exifting , codea of 
regulations, ena£l;ed by the governments dr Fort William, 
Fort St Geoige, and Bombay, (which preiferve to Hindoos and 
Mahomedans their refpedive laws, in fui^'^ regarding fuccef- 


lion, inheritance, marriage, and cafl;, and all religious ufages 
and inllitutions ; ) with the provifion made for fuch fur- 
ther lav^s and regulations as circumHances and expe- 
rience may, from lime to time, Ihew to be recjuired, have 
realized and edaViilhcd the fyitem, which, in the Well known < 
v;ork, intitled *' Plans for the government and trade of Great 
" Britain in the Eaft Indies,” is Bated to combine the f* pre- 
“ vailing opinions refpe£ling the rutui;c government of India, 


*• and regulation of trade to the Eaft Indies,” vi;t. “ That a 
“ fyftem fliould be formed, which ftiall preferve, as much 
“ as poflibly can be done, theic inftitulions and laws to the 
” natives of HinUooftan ; and attemper them with the mild 
“ I'pirit of thi Britidi government. That thi§ fyftem Ihould 
" veft in the ftate its juft rights of fovereignty over our tcr- 
ritorial pofi'eftions in India, of fuperintending and control- 
** ling all matters of a ftnancial, civil, and military nature. 
“ And that it fliould preferve the trade to the Company in 
“ all its branches ; but give to the. executive government a 
** proper authority to regulate their proceedings ; bound by 
** a poiitive rcfpon^bility to Parliament. 




By Bt-eged^^on XLI, 1753, befo^rcFcrre^ , (which has 
been fthce extended to 'i^e proving of Benki»**by Seffion 
IV. Hlcgulation I, i ^jgp d tfilc <^cd provin- 

fr .♦ 




• The finiKfc^ty of tlllii piprioK wai Comjpiny 1^’ fifli aidye of^the 

titaty wi^tlie Vww, Aiw i77Ji "*«* ^ 

•dmii^i& ^ ii|^ YM iu)t exKnded to Bei^ 

Met an agteeai^ wi^h the- ajthOao. . 


>795*. Met u'agnsenM wifh .] 
jbet 17$^’^,“ ' 




FrovifioMof 
Regttlition 
XLI, i 70 |. 
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CCS by Regiilation I, 1803*), it is enabled, with other fubfi- 
diary proviliohs/ that “ every rule or order that may be paf- 
V fed by the Governor General in Council, regarding the ad- 
** minillration of juftice, the impofition, or levying of taxes, 

** or of duties on commerce, the colie flion of the public re- 
** venue aflefled upon the lands, the rights and tcnuics of the 
*.* proprietors and cultivators of the foil, the provifion of the 
“ Company’s inveftment, the manufacture of fait, or opium, 
and geneiylly all regulations afteCting, in any refpeCt, the 
*' rights, perfons, or property, of the natives, or any indivi- 
f* ,duals who may be amenable to the provincial courts of ju- 
•* dicaturc, fhall be recorded in the judicial department ; and 
“ there framed into sL regulation, and printed and publiflicd;" 
in a preferibed form, with tranflatiohs in the current langu«^ges 
of the countiy. That the regulations palTcd annually fliall 
be numbered ; and divided into feQions, and claufes ; fo as . 
to conftitttte a regular code. That every regulation fhall have- 
a title exprefling the fubjeC^ of it ; and a preamble Hating the 
reafons for the cnaftion of it. That if any regulation fhall 
repeal or modify a former regulation, the reafons for fuch 
repeal or modification, fhall be detailed in the preamble. ' 
And that ** the civil and criminal courts of jullice fhall! be 


* By the ** ceded pxovincet/* are meant the diftri^ of Moradabad^ 'Barch*^ Irawa/ 
f^rtukhabids Kanhpoori llihabadt and Gomkhpoor, which were ^ceded to the, £aft India 
Company by the Nawab V»ecr> on the foth day of November 1801; tkc tenitory in 
Boondelkhund ceded by the Pelhw'a^ on the 16th December 1 805 i *^nd tlie dKlriAa of Paneeput, 


Suharunpoorj Alygurb» and Agra^ ceded by Dou^lvt RjlV Ss'^oftaiAj on the 3otli December 
a 803. The lattev are alfo denominated the Conquered provinces in the ]^ab» and on the right 
"bank of the river Jumna/' The regulationa 'fbr the adminiftration of jhftice in criminal 
edfes^ which hafd been enaAed conformably to. the rules'-prefcnbed in Kegaladon 18031 for 
the provinces ce^by the Nuwab tVizee^i hayei by^Hegulntion IXi 'i8o4« been extended ' 
to the territbiiet ceded by the Peihwa and Dou^iiVT Ra^o^'^Si^kDiiaBA p and it luisbrn 
determined by Goveiiaroenr to^'extend the.Vtnalnilig xjegaI;^ons>;,ena£M fiu J^^povincei ceded ‘ 
by tho Nuwab , Vix^ri, to th’oCb .cedi^ , Hie Pcfhwa aOd'ilou'iLVT Koittfe aj' wtdi : 

fuch local modifitttion'i assaajf bt^f^n&nec^ . 

/d^nguiih the three defoipHom pf io boike toy 

■prOT51|oni’for .iilto,;^ji&rtIy. /i^yfi^ 


( »9 ) 

« guided in their proceedings and dccifions by the jcguhti- 
" ons framed, and tranfmitted to them as dircdled, and by no 
other." It is further provided, that in tlic Englifli regula- 
iions, as well as in the trandations of them into Che languages 
of the country, the fame dedgnations and terms fha!) be sp- 
plied to tlie fame deferiptions of perfons and things ; in order 
that rights, property, tenures, privileges, deeds, courts, pro- 
ceffes, offices, officei*s* and generally all perfons and things, 
laay be uniformly deferibed throughout the code. That the 

t 

tranflator of the regulations, whenever he ffiall have occaUon 
to infert the defignation or name of any perfon, or thing, that 
he may have reafon to believe will not be intelligible to the 
natives in general, and which may not have been ufed, and ex> 
plained, in the tranflates of any former regulation, ihall, in 
the firH paHage in which fuch word or term may occur, fub> 
join an explanation of it ; that, upon its recurring, no doubt 
may be entertained as to its true meaning and import. That 
he ffiall alfo tranflaie the regulations into plain and cafy lan- 
guage 5 and, as far as may be confident with a prefervation of 
the true meaning and fpirit of them, ffiall adopt the idiom 
of the native languages; inftead of giving a clofe and verbal 
tritnQation, which muft ncceflarily be obfeure, and often un- 
intelligible. That ** one part of a regulation is to be conftru- 
“ ed by another, fo that the whole may ftand.” That “ if any 
" regulation ffiall be paffed, differing from a former rcgula- 
“ tion, either vHhiolly or partially, the new regulation is to 
** be confidered ayirtual^l|^eal of the old one, as far as it 
may diffel^ fpEwn the latter, provided that tha new regu- 
lation.be.cbup^l^tin ncgatiVd 'ter&s; or by its matter ns- ^ 
ceflarily imply' ;a "negfliti^e/ ‘ :A^ aregu- 

“ latiop, whiclviSS^ andthdr i^ulauon, is itfelf afterwards 
“ refeip]^, to be cbnfidered ^ revi- 


-ved/i*i^oht^y^oi1^^:dc^^^^ that pvirpofe.’ 


’ . . ’ - , ' 't,'. » 


regulation , was 

'A '.. . . ' ■ • grounded. 


Prinriplei oF i 
tb« «bwve rig 
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latieii, ^PcTarej 
uiu preamble. 


grounded, and the ohjedb intended by it, mufl ba 
ol>vious, after what his been ilated, of the* want of a general 
and publifhed fyftcm of municipal law, at the time when this 
prOvifion for it was made. In the preamble, it is declared 
•* eflential to the future profperity of the Bririfli territories 
** in Bengal, that all regulations, which may be pafled by go* 
" vernment, affeSing hi any refpea the rights, perfons, or 
*' property of their fubjcfls, fliouM be formed into a regular 
** code ; and. printed withtianflationsinthe country languages: 

“ that the grounds, on which each regulation may be cnafted, 

** fhould be prefixed to it; and that the courts of jufiice Ihould 
** be bound to regulate thjir decifions by the rules and ordi- 
** nances which ihofe reguli' ions may contain." It is ad led 
that " a code of regulations framed upon the ab: vc principles, 

" will enable individuals to render thcmftlvtsaccuaintcd with 
** .the laws, upon which the fecurity of tlic ma.ny iiicllimable 
** privileges and immunities, granted to them by the BritilK • 
*• government, depends ; and the mode of obtaining fpeedy 
** redrefs againll every infringement of them; iliccouitsof 


il-ptritlon of 
jum^iali from 
l-giHativr and 
rxrcuiivr ail* 
thoricira, rflTeft- 
cd by tint re- 
gulation, and by 
tnllitution of 
court! of juftiee, 
on the principle! 
ftued. 


" jullicc will be able to apply the regulations according to 
•* their true intent and import; future adminiftrations will 
•* have the means of judging how far regulations have been 
“ produftive of the defired effeft ; and, when neccITiry, ip 
** modify or alter them, as from experience may be found 
“ advifable; new rcgulitioas will not be made; r.or thofe 
** which may exift be repealed, without due deliberation; 
** and the caufes of the future decline or profperity of thefc 
“ provinces* Vill always be .traceable in the code tp their 
** fource.", Jt may further be obferved, that by the enadlion 
pf this rcgulatidi), and by the inftitution of civil and criftiin?! 
courts of juftice, tote guided by the rcguladons framed and 
publilhed in conformity With it, and hy no ei^er^ an objeft, 
which in all countries has. teen hfcld of, Ae hi^eft importance, 
fhrthe pro^eftion of the perfon ’ahd’propei-ty' of 'the fubjeft, 
that of adminiftenng julUte by the xheans of judicial ofScers, 

■ ihdepeud^ 
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independent of the legiflative and executive authorities of the 
ftate, has been attained and fecured for this country, in as great 
a degree as the circumftances of it admit. Conflituted as the 
courts of juftice now are ; and bound as the judges are by oath, 
to adminifler juftice conformably to the regulations, that 
“ have been, or may be, pafled by the Governor General in 
“ Council, to the bell of their ability. Knowledge, and judg- 
inenl, without fear, favor, promife, or hope of reward;” re- 
ftneted alfo, as they are by oath, from being, concerned, 
direfctly or indireftly, in any commercial tranfaflions ; as well 
as from deriving any “ emoluments or advantages from their 
“ ftations, excepting iuch as the orders of government do or 
“ may, authori/c them to receive;” and liberal as their fixed 
and authori/ed allowances now are, fuch as to remove every 
ftiadow of pretence for d<'viating, in the llightcft degree, from 
the Tarred obligations irnpofrd upon them by their oaths, bv the 
laws and regulatitms, by the public trulls committed to them, by 
their honor and charatter, and by cv.ry principle of religion 
and morality ; it may be pronounced with confidenc.;, that 
effeflual and fuflicient provifion (under the vigilant care of go- 
vernment to fcleft proper perfons lot adminiftering the laws, 
and to make public examples of any who may dare to violate 
them ;) has been made, by the fyftcni now eftablilhed, to 
extend to the numerous and induftrious Inhabitants of this 
remote, but valuable portion of the Britilh Empire, the im- 
portant benefit, enjoyed by the European fubjecls of the 
fame ftate ; a pure, and impartial adminillraiion of juftice : or 
as emphatically exprefled in the. recent add re Is of Marquefs 
Wellesley to the ftudents of the College of Fort William; • 
tha”! primary objeft of all good gov'ernment, the greateft 
“ bleffing attainable by any people, an iiupartial adminiftration 
“ of juft law.” 

s , 

That the Governor General in Council may be apprized of '* 

f uch general, or local, regulations, the nu^ftrates, or any 

, . ^ - vernment. I 

of.* 
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of the civil or criminal courts of judicature, maV' deem ' it. 
advifable to propofe, refpccling matters coming within' their 
cognizance ; The judges of the whole of thofe courts, as 
well as the magillrates of the fevcral ziilahs (dillriils) and 
cities, are empowered by Regulation XX, 1793, (extended 
to Benares by Regulation XXXIX, 1795, and rc-enafcled for 
the ceded provinces by Regulation IX, 1803,) to propofe re- 
gulations regarding any matters coming within their cogniz- 
ance; under preferibed rules for drawing out the fame in 
the form direfted by tlic rc'gulation before noticed ; and for 
fubmitting them, when fo prepared, through the jnoper of- 
ficial channel, for the fentiments of the liipcrior courts, in 
tire firll inllance ; and ultimately for the conlidcration of the 
Governor General in Council ; to whom is referved a dif- 
cretion to rejeft or adopt any regulation that may be fub- 
mitted to him ; or to pals fuch other n gulation as may ap- 
pear to him proper. The fanre power of propoling any new 
regulation, 1 eg. ruing matters within the cognizance of the 
officers of revenue, is veffixl in the Board of Revenue and the 
colledors of dillrifts, by Seflion XXXI, Regulation VII, 1799, 
(extended to Ecnarcs by Sedion XXVIlJ, Rcgularicn V, i8co; 
and to the ceded provinces by tire lafl Sedion of Regulation 
XXVI, 1803 ;} and though not exprefsly provided for, the fame 
means of bringing forward any new regulations, which local 
knowledge and experience may fuggefl, are underllood to be 

udbriKuriac opcn to cvciy other department of the public fcrvice. By 

•auniloimccii- ' ^ 

R<'gulation X, 1796, (re-enacted for the ceded provinces by 
Regulation XXII, 1803,}^ it is further provided tliat in all 
“ cafes ol^ dillcrence of opinion on the meaning and con- 
ilrudion of the regulations" between the zillah an<^ city 
judges and magiftrates, and the judges of the provincial 
courts of appeal and cirfcuit, a reference, if defired by the 
fubordinate judge and magiftrate,.after flating his objedions 
to the provincial court, and receiving their 'precept in reply 
thereto, ffiall (without however fu {pending thccx:cution of 

• fuch 
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fucli precept) be made to the fupcrior civil court, of fudder 
dcwanny adawlut ; or to the fupcrior criminal court,. of nizamut 
adawlut. Copies of the precepts ilTucd, and returns made, 
with fuch other papers as may be necr^flary for information 
of the circumftances of the cafe, arc direded to be tranf* 
niitted, whenever fuch references may occur, to the fudder 
dcwanny adawlut or nizamut adawlut: q;id the determination 
of ihofe courts, who arc empowered to prefenbe the forms 
and conduft to be obferved by the provincial, zillah, and 
“ city courts of dcwanny adawlut, the courts of circuit, and 
“ the zillah and city raagifl, rates, in all cafes provided for by 
the regulations, agreeably to their conftrudion thereof, is 
“ to be held final and conclufive. Should any doubt occur 
*• to the fudder dcwanny adawlut, or the nizamut adawlut^ 

*• with rcfpccl to the meaning of any part of the regulations, 

“ or Ihould it appear to them, on occafion of any reference 
*■ from the provincial, zillah, or city com ts, the courts of cir- 
*' cuit, or the zillah or city magiftrates, that the regulations 
“ do not fufTiciently provide for the cafe fubmitted to their 
" dc'cifion, they are, in the former cafe, to report the circum- 
“ fiances of it to the Governor General in Council, that a new 
“ i-cgulation may be framed in explanation of fuch doubt; 

“ and in the latter cafe, arc to propofe a new regulation in 
“ the manner preferibed by Regulation XX, 1793 " 

^ It would be fuperfluous to offer any further comment, on 
the wildom, policy, and utility, of the general Icgiflativc pro- 
vilioiis, which have been thus enabled; and which confiitute 
the ground-work of the cxifiiug fyflem of internaj govern- 
ment In thefe provinces ; founded, as already ofiferved, upon 
the ftill broader bafis of Britifhlaw; and it may be faid, ce- 
mented with the fpirit of the Britifli cbnfiitution. It appeared 
proper, in this preliminary fi?6iion, t6 fiats concifely, the gra- . 
tlual ettablilhment ol fovereign authority in the Company’s 
tci ritorial pofleffions under this prefidency ; the relative fitua- 

tion* 
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tiojj of’ thcfe pofleffions, as forming a conflituent part, and de- 
pendent kingdom, of the BriiiOi empire* ** , governed, for po. 
litical and commercial purpofcs, through the managers, and 
local agents, of a chartered corporation, under the control | 
of the .executive and Icgiflative powers of the liate; and the i 
declared fanftion of the legiflature, which has given the force 
and authority of law, within the jurifdiftion of the Governor 
General in Council at Fort William, to the regulations that 
iorm the fubje£): of this analylis. It will be fuiEdent to add 
the following appohte remark of an eminent author on the 
law of nature and nations.* There is but one way of form- 
** ing a civil code, either conHilent with common fenfe, or 
•* that has ever been pradifed in any countiy ; namely, that of 
“ gradually building up the law, in proportion as the fads arife 
'* which it is to regulate.”^ The regulations which have, from 
time to time, been enaded by the Britilh Government in India, 
illullratc the truth of this remark ; which alfo fatisfadorily 
explains, why no code of laws could, at once, be rendered 
So complete, and perfed, as not to require addition or al- 
teration. 


* Sir Jamis Mickintoshj in his difcoorfe on the ilucly of the bw of nature and nationif 
introdu^ory to a courfe of Irdlures on that fcience. From the extenfive knowledge difplsyed 
in this difeourif • as well as feom its claffica! language^ and the known abilities of the wriker* 
it is much to be regretted shat his courfe of leftiires which, it cannot be doubted* exem-* 
pliiied ample grounds of the conviflion exprefled by him* that public leAures* which hare 
l)cenufedin moft ages and countriesi to teach the elements of almoft every partofleanv 

** ingf were the moft convenient mode in wl^ich thele elements could be taught; thac'ihcy 
•• were the bed adapted for the important purpofes* of awakening the attention of the ftu- 
•• dent ; of abridging hir> labour ; of guiding his enquires ; of re^*^ving the tediouruefs of prl* 
f* vale ftudy;«aqciof impiefling on his rccdlleAion the principles of fcicnce have not been 
pobliihffd for general iiifonnation aiu} inftrn^liMU , 
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Section ii. 


COURTS OF CIVIL JUSTICE. 


A n eminent writer upon political occonomy * has llated 
the firft. duty of the fovereign, in every civilized ftate, 

10 be “ that of protefting the fociety from the violence and in- 

* ^ 

“ vaSon of other independent focietics and his fccond duty 
to be “ that of protefling, as far as poflible, every member of 
“ the fociety from the injuftice or oppreffion of every other 
“ member of it; or the duty of eftablilhing an exadl admini- 
*■ Illation of juftice.” The former of thefe obligations is 
foreign to the fubjeft and defign of this analyfis. Of the lat- 
ter, fuch part as relates to the duty of ena 6 ling and publiftiing 
an equitable fyftem of law, has been fet forth, imperfeftly, 
hut, it is hoped, fufficicntly for the obje£l intended, in the pre- 
reijing feflion. The purpofe of this will be, to conhder the 
locond branch of th^ public obligation ftated, that of providing 
for the due execution of the laws; particularly of thofe which 
relate to the redrefs of private wrongs, or civil juftice ; the 
eonfideration of fuch as regard the puniftiment and preven- 
tion of public wrongs and offences, or criminal juftice and 
police, being referved for the fuccceding feftion. , , 

• / • 

under every' form of government, 
ah efiicient adminiftration of juftice, to protea from violence, 
and fecure from injury, the na^ral and civil rights of tile 
fubjea, is manifcftly the du^, as it is alfo the evident intereft, 
of the governing powfer: .« t^oT;,(i'gation flows from the end. 


•i * S" «fce fifth Book in^V n^ote ud eattfci ot ths . 

«nd 
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fthd very contrad of civil fociciy*.” Proiteftion and allegiance 
are rccipro<*al+. And whether the B'ritifh polTeffions in India 
Were acquired by grant, ccflion, or c6nqueft> the natives arc 
equally intitled, in return for their olsledience and contri- 
butions, to the common right of all fubjc£b, fecurity of perfon 
and property ; as far as the fame can be maintained by a fyl- 
tcm of good laws well adminillered. (Such an admini- 

1 ‘ftration muft, at the fame time, promote the profpcrity of the 
.country, tlie advantages to be derived from it by the Eall 
! India Company; and the 'permanent interefts and policy of 
I the Bntilh Nation. In prqportion as the inhabitants are fccu- 
red againll wrong to their perfons and property, their induf- 
trywillbe excited in the extenfion of agriculture, manufac- 
tures, and commerce. As thefe are extended, the refourccs 
of the country muft be increafed. And if the people experi- 
ence the benefits of good government, in the free »^rcifc. 
of their religion; in the proteftion of their perfims from 
injury ; and in the fafe enjoyment of their property ; they 
muft be better fatisfied with the government under which 
they enjoy thefe fubftantial benefits ; than they could be un- 
der a fy llem of perfecution, oppreffion, and injuftice ; or under 
any lyftem lefs calculated to produce their cafe and happi- 
nefc. 


■ ,, These obvious truths, and -juft principles, appear to have 
influenced, in a greater or lefs degree, tfie Britilh admini- 
tioniniudi.. ftration indudia, 'from the time ot its firft operaUve interfe- 
rence in the government of \hc country ; and there, can be 
no ground of idoubt, that juftice has been more imp|Xtially 
adminiftered in the civil courts cftablilhed fince the y^ 
I772, when it was refiflvpd (as alfeady nppeed) to execute the 

fUndions incident to the dewany grant. ,«f.;J765, through 

' * • - * 


• VattiLi Book L Ctp. XIIL ^ ' 

f BbicKtTOMi, Qook I. Ctp. 

« jcA to the Kugi^ teturo for dui jwatcOiun, Kinj; ifibrdi ihi ^ • 

' .'die. 
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die agency of the .Company's fervaiits; tbail in the courts 
before eftablilhed by the Mahomedan government,* of which 
a Committee of the, Houle of Commons, who made the Hate 
of the former judicatures in Bengal a fpocial obje6l of their 
enquiry, reported in the year 1773, that ** io far as they were 
“ able to judge, from all the information laid before them, the 
“ fubje6ls of the Moghul empire in that province derived 
“ little, proteftion or fecurity from any of diefe courts; and 
“ that, in general; though forms of judicature were ‘eftablilhed, ' 
“ and preferved,. the defpotic principles of the government 
“ rendered them the inftruments of power, rather tlwn of 
“ juftice ; not only unavailing to proteft the people ; but 
" often the means of the raoft grievous opprcllions under the 
“ cloak of the judicial charafter." The committee further 
Hated it to be the general fenfe of all the accounts tliey had 
received refpefting thefe courts ; that the adminiftration of 
“ juftice, during the vigour of the ancient conllitution, was 
“ liable to great abufe andoppreffion; that the judges gene- 
“ rally lay under the influence of iiitereft ; and often under 
“ that of corruption; and that the interpolition of govern- 
“ ment, from motives of favor or difpleafure, was another fre- 
“ quent caufe of the pervertion of juftice This authorita- 
tive ftatement is corroborated by every \yeU informed writer 
on the Mahomedan governinent of Bengal, after it ceafed to 
be diie 61 ed by the regular qontrol, and vice royal appoint- 
ment, ofdieE.mperori,frdinScjtAFTON,who,inhis firftlettert, 
ftates, “ the .government of the Moop b<>rders^lo near on 
“ anarchy, you yvicfuld .wondef how it, keeps togisther;” 


to Governor Verei,st, >wh;^#,^«hjs .inftru6hons. tp.thd fupervi- 
fors (appointed 'ui'if7<^. 5)(bfe^ It is . difficult to,deter* 
" minewhedicr the ^gl^.cuftbrii^,/<w the degeneialj^^ 

“ nets, ofthe Mul^^^j^.J^^^h^Q^ tontri confom^ 

“ tlie princi]^ii^‘'<rf right 


i j VP - ' I — 


lt^di!^roi^'.^intbele provinces... Cer*^ 

/ 

rteV' A -V- . 


t On m govefnmenr^'HiQdoDftini 1^3. * 
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“ tain it is that almofl, every decifioh of tlicirs is a corrupt bail 
" gain with the higheft bidders.*" 


Immediately after the receipt of orders from the Honora- 
aaSoratwi!!* I)lc Court of Direftors, to enter upon the duties of the dewa- 

of jufti(.e,adop. . . - i ^ 

tedsa »77*. ny office, a committee was appointi^d, confiftingof the Cover- 
nor Mr. Hastings, ahd four Mcmb.;rs of the Council; who, 
on the 15th Auguft 1772, propoCrd a plan for the admini lira, 
tion of juftice, which, on the 21ft of the fame month, w;is 
adopted by the government. Under this plan, which con- 
tains fomc original provifions yet preferved in our judici.sl 
* code, mofuflil dewanny adawluls, or provincial courts of civ;! 

juftice, under the fuperintcndence of the collcclors oi' ti::; 
revenue, were eftabliftied in each diftri6t. “ All difpulcs coa- 
“ cerning property, real or pcrfonal, all caufes of inhcrit.incc , 
“ marriage, and caft, all claims of debt, difputcd accounls, 
** contra6ls, and demands of rent,” were declared cognizable 
by thefe courts ; excepting the right of lucceflion to zemin- 
daiiesand talookdarics ; the dccilion of which was referved 
to the Prefident and Council. A court of fudder dewanny 
ada^vlut, or fuperior civil court, was at the fame time infl;^tu. 
ted at die prefidency, under the fuperintendeucc of three or 
more Members of the Council, to hear appeals from the pro- 
vincial courts, in caufes exceeding five hundred rupees. It 
was declared that, “ as nodiing is more conducive to the prof- 
” perity of any country, than a frec and eafy accefs to juftice 
“ and redwfs, the colkftors lhall at all times be ready to 
** receive the petition^ofthp injured.” .The cuftom of Icvy- 
I* ing choutM^ffuttreif punchuUra, or any otIAr fee or commillion, 
on the amount of monfey recovered, dr etlak on the dec^ion of 

. * ThM rtie fume 'fav«hU« be nadr, fyihrt oHatereal m- 

mept (wW eflabitihed in t^^rpyinceT^OclU;^ OEded by j^owab Vizej^r* 
the c^en m i6o»; Mibuiidatf|i£*flie«n by an report, 
Fal>n^.t8^/firoin Mr* Himr.STpAVM'ayt of the jadge* of tbe^mut xti 
cui( for thofe pri^yucci; who rcniarkfc-^^ It it .^fcnrceJy iii^>r^udic^ -j^ind,io 

tiic fuperiorii^ Oot^nmeot tO'.the ' ^0 dd fo> is ^ 

lana^hr* oppreffion, dud \vrctchc<incfi, juftict, nr.cd^raticn, react aud ftcuriyV ?#/'* ' ^ 

'ciuftJf.. 
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•caufes, as well as all heavy arbitrary fines, “ was for ever abo- 
lilhed.” And, befides provifions for local inveftigatipns regar- 
ding difputed lands, boundaries, &c. and for fettlemeuc of 

accounts, parpierfiiips, and otbjsr matters, by arbitration, when 
the parties might agree tfiereto ; it was provided “ thdt in all 
fuits regarding inheritance, marriage, caft, and other rc- 
« li^ous ufages or inftitutions, the laws of the Koran with 
“ icfpeft to Mahomedaps, and thofe of the Shailer with ref- 
“ pc6t to Gentoos, (hall be inyariably adhered .to. On all 
“ fuch .occalions the Modlavies or Brahmins fhall vcfpec- 
“ lively attend to expound the law, and they ifiall fign the 

report^ and ^ihi^inpaffiagthedeqro?,” 


In J774, an alteration took place in the conftitution of the 
mofuflil devvanny adawluts, by the recal of the colleflors, 
and appointment of provirxial councils for the divifions of 
Calcutta, Burdvvan, Dacca, Moorlhcdabad, Dinagepbre, and 
Patna. The ad mini (I ration of civil jullicc was vefted in die 
Council at large ; bus cxercifed by one of the members in 
rotation. This plan coiiiinued in Ibrcc till the 28lh March 
1780, when the Governor General and Council refolved, dial, 
for the more -etfcftuul and regular adminiilration of jullicc, 
dillind courts of dewanny adawlut fhould be efiablifiicd in 
the fix divifions abovemeptioncd } tQ be* independent of the 
provincial councils ; and to take cogni^iance of all claims ol 


inheritance to zemindarics, tal^kdwes, or. other real pro- 

■ f** * ’■j’ ' ' ' * * . 

perty ; or merc^tile difpUt^ ; all natters of perfonal pro- 
perty (with ftib^n^dy noticed) and all dif 

putes l^ts ^;l^p(^d p.rp^rty within the towr 

of (Calcutta ; the-!^. fifty-five villagei 

Hilt* fRsifAtrf 



Alteration in 
thr ronitiint'on 
of the cjv.l 
courts, on l!ie 
appointment of 
piovincial 
ciiuucilsi ia 
» 774 * 


further altera, 
tion, bv the ef- 
tahlirhment of 
diliin^l courllf 
m 1783. 



< 30 ) 

tion,,.for irfc^lar or: undue exaflions of rent or revenue 
The provincial councils were further to try and decide ail 
difputes relative to boundaries.; except wkliin the town of 
Calcutta and PunchaWuagong (which were excepted as, from 
dieir ndmber and intricacy, being likely to occupy too mucli 
of their time) and alfo all claims for tnoney lent to zemin- 
dars, talookdare, and* chqj^ries, for the payment of the re- 
venue. The further provifions for the adminiflration of juf. 
ticc, made at this period, are detailed in a plwi, recorded on the 
proceedings of the Governor General and Council, under 
date the 28th March 1780 1 and printed in ' the Appendix to 
the Firft Report from the Sele6l Committee of the Houfe of 
Commons, appointed in 1781. 


New conflitu- 
tion of fudder 
dcwaiiuy a> 
dawlur, m 
iyjo. 


paiPd oil rlu* 
3-1 iVovo.Tfib* r 
t ; 8 o. 


Incoioporaledi 
in a revifrd 
code, pair-d on 
thesih July 
S781. 


Object of thii 
eode. 


Thz avocations of the Governor General find Counrii Jiaving 
prevented their fitting in the court of fudder dewanny ad iw- 
lut, a feparate judge (Sir E. Impey) was, on the 18th Oc- 
tober 1780, appointed to the charge and fuperintenduiey oi 
that court. And, on the 3d November following, thirteen 
articles of regulations, prepared by the judge, and approved 
by the government, were paffed for the guidance of the: 
civil courts, fuperior and inferior ; which were afterwards in- 
corporated, with additions and amendments, in a revifed 
code, comprizing ninety five aitieles, of “ Regulations for 
" the adminiftration of julUce in the courts of mofuflil dc- 
" wanny adawlut, and in .the fudder dewanny adawlut, 
“ paired in Council the, . 5th pf July 1781 the declared 
obje^s of which were thiB.j?;|tplaining fuch ridcs,.,orders and 
** legulatiqns, as may be ambi^ous anch^ievokiag fu^.as may 
“ be repugnant cw.. .obsolete j ,to ^.th§^ .(^ thaJ^,;'W con- 



pfil dewahny 

" dedaio^: 
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of thcfe countries may not only know to what courts, ,and 
on what occafions, they may apply for juftice? but. fee- ^ 

« ing tlie rules, ordinances and regulations, to which die , 

“ judges arc by oath bound invariably to adliere, tliey may ^ 

“ have confidence in tlie faid courts; and may be apprized ‘ 

“ on what occafions it may be advifablc to appeal from the 
“ courts of mofuflil dewanny adawluk to the court of 
•• fudder dewanny adawlut; and knowing theutmoftof the 
“ colls which may be incurred in their luits, maynot, from 
“ apprehenfion of being involved in exorbitant and unforc- 
» Icen expences, or of being fubjeded to frauds, or cxtoi lion of 
“ the officers of the court, be deterred frojii profccuiing then 
“ juft claims.” 


Under thefe regulations (which were printed with tranfla- j>iuaitiion 

O ' ^ the civil courts, 

lions, and which conftitute a principal foundaiion of the rules 
now in force, relative to the admini ft ration of civil juftice, 
though including a material deviation from the prefent fyftem, 
wiilr refpeS to the cognizance of nut and revenue caufes, 

.^s will be more fully fbted) all fuits concernii^ the inheritance 

: or fucceffion to zemindarics, talookdaries or other landed 

« 

jji operty, or concerning any right, tid *, of claim of polTcl- 
iionthcrcto> or the bounds and limits thereof, a id concern- 

f 

ing debts, accounts, contrails, or property of any nature 
wliatlbcver, real or perfonal, (exclufi /e of demands for ar- 
rears of rent, or complaints' for exadlions of rent, and all caufes 


relative to the public revenue, the cognizance of which was 

t 

left to the colle3;ors„ who' had/ been fubftituted for the 


provincial councils) zna^ cd^zablc, as heretofore, by 
dilUn£l ’Courts- of mdfoffil .dtf^arioy adawlut ; which had 


been augmented to thtiiikfoaber of eijghteen, on the 6di April, 
preceding;' ^ confequenCe ; of ' ex^jrienced inconvenience 
from thctob.ei^hiiW jurifcBj&lcidrC^ ’the fix before inftituto 
cd; and the of with the 

revenue dti^^ of Bha. 

. golpore. 
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gulpore. Illamabad and Rungpore ; where, for local reafoin, 
the office» of judge and colk£tor were yelled in the fame 
perfon ; but with a proviiiori that the judicial authority (hould 
be.confidered altogether feparate from that of the coUedorj 
and that in the former capacity the judge Ihould be wholly 
independent of the board of revenue ; fubje6l only to the 
authority of the Governor. General in Council; and of tlie 
judge of the fudder dewanny adawlut The fuperintendcncc 
of this court was reaffumed by the Governor General and 
Council, on the 15th November 1782, in purfuance of iii- 
ftruftions from the Honorable Court of Directors ; and by 
the Statute 21, George III, Cap. LXX, it was declared, 
that “ Whereas the Governor General and Council, or fome 
” committee thereof, or appointed thereby, do determine on 
** appeals and references from the country or provinciiil 
** courts in civil caufes; be it further enafted, that the faivi’ 
“ court fliall and lawfully may hold all fuch picas and ap- 
" peals, in the manner and with fuch powere as it hitherto 
hath held the fame, and ftiall be deemed in law a court 
of record; and the judgments therein given fliall be final 
** and conclufive; except upon appeal to His Majeftjir, in 
civil fuits only, the value of which fliall be five thoufand 
*•* pounds and upwards ” 


In the year 1787, in conjfequeuce ' of further inflruftions 
from the Court of Dire^ors,.. it was refolved-.that, with an ex- 
ception tp the three CQi}i;ts eflabliflicd in the cities of Moor- 
ftiedabad, Patna, and I)0CCai^(wh4:h were to eontii^e itidepen- 
dent of •any coUedorfliip fdt ’'1the?dccf^ii of caufes ;.0f a civil 
nature originating ci^)^h^e ^ce 

.of judge of the feveral mbfo]^irt^'o^£iild^ the 

.pel who had. 

revenue. A revifed to 
this change the 

. 'toe time pni^d.md 

-•i*- '' '''■ ■ ‘/m 
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bne articles; the fpurteenth of which declared the matters 
cognizable in the moful&l adawlute to be, all difpufes concern^ 
ing property, real or perfonal ; all caufes of inheritance, marri< 
age or call ; all claims to zemindaries, talookdarics, and other 
lands ; all matters relating to debts, accounts, contrafls, part- 
nerlhips, and duties; and in general all “ fubjcfls of litigation, 
“ being of a civil nature, and not concerning the revenues.” 
But; by the 19th fefclion, thefc courts were not to en- 
tertain ** any fuit or caufe for any matter or thing dii-ctlly 
“ or indireftly relating to the public revenue ; or concerning 
" any demand of government on zemindars, talookdars,| 
“ chowdries, or other landholders, farmers, muttuhids, "ivada- 
“ dars, fecuritics, aumils, tuflildars, ctmamdars, or others, em- 
ployed in the colledions, or, in any wife refponfible for the 
“ revenues ; or any demands of zemindars, talookdars, chow- 
dries, or other landholders, farmers, muttahids, wadadai-s, 
“ fecuritics, aumils, tuflildars, etmamdars^ or other perfons 
“ employed in the colledions, or their under farmere, malza- 
“ mins, inferior landholders, and collcdors, or others, from 
whom rents or revenues have been immediately due to them. 
“ l^Jor any demands for rents or revenues on perlons employ- 
“ ed in the colledion of them, officially or hereditarily, in the 
** different gradations downwards, from, government to the 
" ryots, or immediate occupants of the foil ; nor again, in the 
“ fame manner, of any complaints of ryots and perfon$, of &uy 
of the abovementioned denominations, againfl; the perfons 
" to whom they pay revenues in die different gradations iip- 
“ wards, for irregulanor undue ejtadkms.” 


'The' whole of the caufes, thus excepted from die jurifdidion 
of the courts of dewanny adawlut, were made cognizable by 
die coileSbn, under a feparate code of revenue regulations 
(paffed on Ac'Sth June tTSy*,) .bjf thfe • foil article of which it 
Was provided; 'f* tlttt the fcyeral branches of the public duty, 
now vefo^nitlil<t‘collei3^r,^lhifl^ not'be blended m the exe- 

« cution i * 
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t 

“ cfitibii; but ^fadipart fliall be difehirgfed ' by him ir; tlic 
CajlScity of colledlor, judge, or 'magiiOimte, according to the 
department to which it belongs, and be recorded in the ’pro- 
“ ictedipgs of that department only, diflinfl: from others." 
It ‘was further provided, that the board of revenue fliould be 
authorized to receive appeals in matters of revenue, from the 
decifions of the collcftors; il preferred within one month ; and 
an ultimate appeal was allowed from their determination, with 
in the lame period, to the Governor General and Council. 

The reiifons afligned for rcinvelling the colleftors with t!>e 
fupcrintendence of the courts of mofnini d W'anny adawlui 
(a lyftem which had been difoontinucd in 1780, “ for the 
“ more regular adminiftration of juHicc in the country civil 
“ courts of thefe provinces;’) were “ the greater limplicity, ■ 
energy, juftice, and occonomy, ejtpefted to be the refult of 
tlic meafure.” The following objeftions, which candour re- 
quires to be noticed, had allb been Hated, againft the fyilem 
cilabliflied in 1780 and 1781, by one of the inoft experienced, 
ablell, and belt informed of the Company’s fervants*. “ People 
“ accuftomed to a defpotic authority fliould looTc to one mafler. 
“ It is impofliblc to draw a line between the revenue and judi- 
** cial departments in fuch a manner as to prevent their clafhing; 

" and in this cafe, cither the revenues muft fuffer, or the 
admimflration of jtiftice nmfl Tbc fufpended^ ‘The prefent 
*• regulatiohs define the ohjefis of the two jurifdiJlions with 
“ clearnefo atid precifi'on ; yet they continually clafii in prac- 
“ tice: complaints arc fo blended, that it is often impofifible 
" to determine to which tribunal they belong; and thatt thcfc 
** has ntot been more cdnfiiifio^ than has actually happened, 

.* Sr J. SHong. In hii « remade^ on the Mbde of Admi^ile^ foMw* o n^re* in 
•• Bedigel, wd in the coIleahSta of theVifenWr.;’ 

TeitdtoSir J. MACPHKiioKin JaiHwjy iifSi, ihd «^tiled'^ kiter aj iKeiengnl 
ievdnue eonfiiAilioilt of i'jth M*y 1785. It fboold be iddeit,. fi j.SfAC. , 

^■•Moii'i^ittDtei le^ at the rente limti tW th^fi, 

•fefcftattion; and were « not incgBi for ikcpttHkeye.^^ *' ' ’ *' * " 
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“ is ofwirig fo the diTcrction of thofe who Have been entruHed 
“ with the adminidration of jullice. It may be poflible, in 
*• the courfe of time, to induce the natives to pay their rents 
“ with regularity, aiul without compulHon, but this is not 
»• the cafe at prefciit. If any force is offered, a complaint is 
“ made in a court of jiiflico, a ..1 whether true or falfe, a 
“ temporary protedlion is given to the complainant, who is 
“ rtlcafed from the demands upon him ; to realize them af- 
" terwards is no eafy malter. In all demands for revenues, 
*• or in fummonfes to caufc the attendance of parties at the 
*• udawluts, peons arc employed, and vciy ' often the peons 
“ of the two tribunals meet at the houfe of the fame man, 
“ where the property of his perfon is contcllcd, and he is 
“ obliged to pay both parties.” 

But, admitting that a fyflcm, veiling in the hands of one 
peribn the powers of judge and magiflrate, and the autho- 
nly neccflaiily entrulled to the oflicers employed in the 
collection ol the public revenue, rhay be more limulc, ener- 
getic, and oeconomical, than a fyflcm which divides thefe 
power's between diflincl per fons and authorities ; it is mani- 
I’eflly too extenfive a trull ; and if a higher degree of juflicc 
be rendered, in any inftance, by an adminiflration of the 
former fyflcm, it muft proceed from the perfonal character 
and qualifications of the individuals employed to adminifler 
it. Thefe, for a time, might check the natural tendency of 
fuch an accumulation of power 19 the abufc of it', but could 
not be relied upon, as a fixed pnnciplc, to fupporl; any per- 
nianenl: fyflem of juflice. Admitting further, what is by no 
means certain, under proper provifions, that the collcClor, 
aimed with the powers df judge and magiflrate, might expe- 
benee more facility in enfojrdng demands of revenri'e; than 
n there were;an indepehdclfit’cburc .of juflice upiori the fpot; 
lo which the'injured coUld Tefqrt whep his demand, or thofe 
ihc nadve officers aClin^'under him, exceed ^wheit is 

• ’ ’ * , “ due; 
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^ue; by what means could redrefs be- ^obtained agaiull ui- 
juftice in lUch demands, where the colleftor himfelf prc'id.-,. 
in the only local; tribunal? Complaints indeed might have 
been preferred, whilll this fyftem prevailed, to the board of 
)«venue, or to the Governor General and Council, at the pre- 
lidency ; but the dillance of moft of the dillrids from Cnh 
eutta, with the d(day and lofs of time that mull always cnfuc, 
operated to prevent fuch recourfe, except in cafes of ferious 
oppreifion*; and a dread of the various powers united in the 
colle£lor’s perfon mull have been a llrongcr bar to complaint 
iigainlt him ; el'pecially when every ellate within his jurifdic- 
tion Was liable to an annual increafe of its aiTclTment, either at 
his diferetion, or upon his information* Add to this the difficul- 
ty of alcertaining the truth of any complaint againfl. a colle£lor, 
when he was the only judiciiil officer upon the fpot; and it 
mull be obvious that if few cafes did occur of actual opprcl'- 
lion, or injullice, in the cxercife of the high powers formerly 
veiled in the coHedors of tlie public revenue, it mull be 
aferibed to their perfbnal merits ; which, as before obferved, 
might for a time prevent the ill confequences of a defedive 
fyllcm; but could not be urged againll the expediency 
of a move certain and adequate remedy. It might be 
added, that forac cqfes have occurred to Ihew the neceffity 
of fupplying this defed in the former fyilem of revenue 
and ju nice. But it is not necellary that an abufe of authority 
fliould adually take place to evince the wifdom of guard* 
ing again B. it. Nor was this the only objedion to the unioia 
of the fundions of judg|b and raagiBratt: with thole of the 
colledor. *' In the latter capacity his inqafures and condud 
were continually open to infpc^lion. monthly reports 
made by him of the Hate of his coUefite'^i^few the conllant 
attention of the board of revenue, at^ olf ^vetnment, to 
his,fuccefs, or failure, in reaHaih|^ the j^lbiic dues; and 
commendation, or cenfure, .was the.frebhet^ rclult; whilA, 
,at the fame titne, hi$ diligence or negled in the decilion of 

caufes^ 
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mfes, wherein the. government had no immediate intereft, 
was feldom brought into public notice ; and when* obfervcd^ 
the multiplicity of duties he had to perform might be a real 
plea of juftiftcation for any delay in the adminidration of 
juftice. Under thefe circumllances, it was natural and unavoida- 
ble, that the colle&ion of the revenue, on which the collec- 
tor’s credit and promotion in the fcrvice might depend, ihould 
be confidcred his primary duty ; and that his duties as judge 
and magiftrate fliould be regarded as fubordinatc.- The lat- 
ter might be expefted to give way, or at lead to remain 
fufpended, whenever they interfered with the former ; and, 
without fuppofing that any cQlle 61 or was influenced by his 
comraifTion on the amount of his revenue colleftions, it may 
fairly be inferred, that no colleftor of an extenfive didrift 
could have given that condant attention to the adminidra- 
t!o:i of civil and criminal juiliee,. and police, which the due 
perforr.'.ance of thefe important duties indifpenfably re- 
quires. 


A Tinan objeftion to the fyuora of civil judicc, fubfifling 
nnd,crthe regulations of 1787, applies .equally to every 
f/flcm edablifhed before that of 1 793 ; and may be confider- 
ed to have been a principal ( .v.ifc c f the clafhing of authorities 
noticed in the foregoing quotation. The exception of all fuits 
rclutive to the public revenues, as well as all demands of the 
landholders, and farmers of land, upon their under-renters and 
t; " s, and all coinplaints of the latter againd the former, 
“ for irregular or uqdue exaftij^ns, pr for any ‘oppreflions 
“ wlialfocver,” from the jurifdiftion of the courts of de- 
w.fv.uy adawliit; whild thefe courts were to have cognizance 
o'. :'!l complaints and claims, rclauvetotha property of lands, 
“ fit- any -right, tiile, claim, demand,*intcrrd, dr lien, to or in 
“ the fame, or tt) the poireflibn th*eof could not fail of 
i- ;vVring it " often inipoffib*le to determine to which tribu- 
a blended complaint belonged ; and the inconveniencie.s 


Fijiihpr obf'r- 
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Q^ervaiiona of 

^ Comwantircn^ 
' the anange- 
mcoti propofcd 
by- him. 


Hated tb hkve been experienced wiere the naU> lal refuk. Th^ 
snaking all* complaints df exd^idti tir OppreiliOn^ in the col« 
leStion of the reveniie and land rentS) exLlufively dognicable 
by the colletlor of the revtnue, tnufl alfo, in frequeht in* 
fiances, have flopped the coutfe of jufticcj and, in odidrs, 
have fubje6led the coUeiftor's judgment, hoWeverjiill, td fuf- 
picion of its impartiality, from the known ititerefl he had in 
realizing the revenue Under his charge ; and cohfe^Uehtly in 
j'upporting * the landholders and farmers, from whdm it was 
to be received, in the enforcement of their demands upon 
their under-renters and tenants. The fame bias might be fuf- 
pe£led in the colleftor’s decifion upon cafes of exadlion, or 
undue ftverity, by any native officer employed under him 
in the public colle£lions ; and where there was no other local 
court, except that of the colleflor, to grant redrefs, it may , 
be prefumed that the application for it was often reprefled by^ 
fear or diflruil. This reafoning does not apply to the col- 
leflors, and their fubordinate officers, being employed to 
adjuft difputed accounts of rent between the landholders, 
farmers, and tenants, fubjeft to appeal from their adjuftment 
to an independent court of jufticc upon the fpot. On *the 
contrary, the greatell convenience to the parties concerned 
has been found to •refult from the revenue officers, whofe 
knowledge and fitualion peculiarly qualify them for fuch 
adjuftments, being thus ufefulljr employed, as referees, under 
the cftabliflied courts of juftice; but it is forcibly applicable 
to the colU tlor’s authority as formerly 'iublifting, excltifive. 
in all caf -iolrent or itvenbe demarid,* arrear, br exaSiion; 
and witliditt any efficient fuperior cbuVt bf revifion Or edn- 

tlv!. 

• 
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tic au'i.Iiw';;iy iilould only 
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I WALLIS The pi^nofed arrangements tMily aim at infu* 

•• ring a general obedience to the regulations, which we may 
*< inflitute ; hnd at the fame time impofe fome check upon 
** ourfelves againll: palling fuch as may ultimately prove 
detrimental to our own interells, as well as the profperity of 
“ the Country. The natives have been accullomed to def- 
potic rule from time immemorial, and arc well acquainted 
“ with the miferies of their own tyrannic adminiftrations. 
« When they have experienced the blellings of go6d govern- 
, " ment, there can be no doubt to which of the two they will 
“ give the preference. We may therefore be alTured that the 
“ happincl's of the people, and the profperity of the country, is 
“ the firmell balls on which we can build our political fe- 
“ curity. When the landholders find themfelves in the pof- 
^ feflion of profitable ellates ; the merchants and manufadu* 
“ rers in the enjoyment of a lucrative commerce ; and all de- 
” feriptions of people protefted in the free exercife of their 
religion; both the numerous race ofi^^ long oppreifed 
“ Hindoos, and their opprelfors the Mahomedans, will equally 
“ deprecate the change of a government under which they 
” have acquired, and under which alone they can hope to 
“ enjoy, thefc inellimable advantages." 

I 

^PRESSED by thefe conliderations ; by a fenfe of the radical 
delefb, above Hated, in the ccmllitution of the provincial 
courts of judicature, which fubfilled at the commencement 
of 1793; and by the many and pd^erful reafons, moral and 
political, which called for fuch adminidration of judice, 
as by fecuring the private rights of every defeription of per- 
fons, fiiould promote public advantage, and general prof- 
perity of the country t the jM[ARQU£6s Cornwallis determined, 
to veil dipeolleHioaof revenue, and adminiftration of juftice, 
in feparate oS&cers; lb abdift, m&l adawlnts, o)^ revenue 
courts.; and tp withdraw frtHu the coUedors «f revenue all 
Judical pQweia; :ti«nsfi»¥i^g die -of ^ caufes 

hitherto 
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hitherto tried by the revenue officers to the courts oF dewanny 

adawlut. ’The preamble to Regulation- II, 1793, contains the 

reafons publicly afligned for this meafure, in the following 

terms ; — “ AU queftions between government and the land- 

*-* holders, refpefling the afleffinent and colleftion of the pub- 

“ lie revenue, and difputed claims between the latter and 

their ryots, or other perfons concerned in the collctlion 

“ of their rents, have hitherto been cognizable in the courU 

“ of mal •adawlut or revenue courts. The collc6lors of the 

*■' revenue prefidc in thefc courts as judges ; and an appeal 

*-* lies from their dccifions to the board of revenue, and from 

the decrees of that board to the Governor General in Conn 

“ cil in the department of revenue. ^^The proprietors can 

** never confider the privileges which have been conferred 

** upon them as fecure, whilll the revenue officers are veiled 

** with thefe judicial powers. Exclulive of the objeftions 

** arifing to thele courts from their irregular, fummary, and 

often exparte proceedings, and from the colleftors being 

obliged to fufpend the exercife of their judicial funfilions, 

“ whenever they interfere with their financial duties ; it b 

** obvious that if the regulations for alleifing and colle,6ling 

“ the public revenue ai:c infringed, the revenue officers them- 

** fclves mull be the aggrcll'ors ; and that individuals who 

“ have been wronged by them in one capacity, can never 

hope to obtain redrefs from them in another.^ Their finan* 

“ cial occupations equally difqualify them for adminillering 

“ the laws between the proprietors of land and their tenants. 

** Other fecurity therefore ^ull be giycn to landed proper- 

** ty, arid to the rights attached tp it, before the defired im- 

** provements in agriculture can be expe 61 ed to be *effe£led. 

^ ** Government mull diveft itfelf of the power of infringingi 

in its executive capacity, the lights and privileges, which* 

** as exercifing the legfllative^ authority, it has conferred on 

“ the landholders. The revenue officers muft be deprived 

** of their judicial ppyrer. All financial cUims pf the pub'- 

' ' ' * 
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I *t lie, when difputed under the regulations, muft be fub- 
jedled to the cognizance of courts of judicature, fuperin- 
« tended by judges, who, from their official fituations, and 
“ the nature of their trufts, ffiall not only be wholly unin- 
“ tereilcd in the refult of their decifions, but bound * to de- 
“ dde impartially between the public and the proprietors of 
“ land, and alfo between the latter and their tenants. The 
« collcdors of the revenue mull not only be divefted of 
‘‘ the power of deciding upon their own afts, but rendered 
“ amenable for them to the courts of judicature ; and colleft 
“ the ]iublic dues, fubjed to a perfonal prolccution for every 
“ exaclion, exceeding the amount which they are authorized 
“ to on behalf of the public ; and for every deviation 

“ from the regulations preferibed for the collcdlion of it. No 
" power will then cxill in the country, by which the rights 
“ veiled in the landholders by the regulations can be infrin- 
“ ged ; or the value of landed property afifcdled. Land muft 
'• in confequence become the moft dcfirable of all property; 

“ and the indullry of the people will be direfted to thofc im- 
“ piovcinents in agriculture, which arc as eflential to their 
“ own welfare, as to the profperity of the ftatc.” It was ac- 
cordingly enabled by Se6lion II of the regulation above cited, 
that from “ the ift May 1793, the courts of mal adawlut, or 
“ revenue courts, fhall be aboliffied ; and the trial of the fuils 
“ which were cognizable in thofe courts, as well as all judicial 
“ powers whatfoever heretofore veiled in the colledlors of the 
^ revenue, or in the board of revenue colleftively, as a court 
“ of appeal, or in any member of ^at board individually, lhall 
** be transferred to the courts of dewanny adawlut.’’ • 

The powers with which the revenue officers were atthq 
fame tirae.invefted, for the punflual colleftion of the public 
dues, will be noticed in a fubfequent part of this aiulyfis. It 
is fufficient to. quote in this place the following renfark from 
the Governor General’s public miilute on ,thc occafion. 

** There * 
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‘‘ There is no clafs of men which government fiiould wairh 

« 

with greater jealoufy, and over whom the regulations flioulj 
" have a flriftcr control, than the ofTiccrs who are entrnned 
*' w'ilh the colleflion of the public revenue. It is nereflary to 

* arm fhem with powers to enforce their demands in the fu ll 
“ inllancc; otherwife individuals, under the pretext of difpu- 

ring Ihe juftnefs of.it, might protraft the payment of what 

♦ 

due from them ; and render the colleftion of the public 
“ r^;vcnue* cither iinpi lOicablc, or an endlefs fourcc of trouble 
*' and litigation. J!ut to prevent the abufc of this power, 

* there fliould lie courts of jullicc ready to punifli oppreflion, 
“ and exadion : and tlic people nuiR be fatisfied that the 
“ remedy will be certain and e[Fc6lual ; and that it can be 

r xpeditioufiV obtained.’’ '1 he wifdom of this principle is con- 
finned by the fentiments of a celebrated writer on jullicc and 
poliLy, already referred to*, ’/bo obforves, tint “ the ellablifli- 
ment of courts of jullicc is particularly nccclfary to decide 
the caufes relating to tlic revenue ; that is, all difputes tha'. 
“ may a rife between thofe who are employed in behalf of the 
“ prince and the fubjeils and adds that, in all well regula- 
** ted Hates, in aiuntries that arc really Hates, and net the do- 
" minions of a defpotic prince, the ordinary tribunals decide 
the caufes in which the foiTicign is concerned, with as 
“ much freedom as thofe between private perfons." In pur- 
fuance of this jufl praftice, and to render the judicial authority, 
in this portion of the Britifli flate, clTcftual, in all cafes, for the 
protefliop of private rights ; or to ufe the terms of the pream*^ 
ble toJ5R.egulation III, i793,\ “ to enfure to the people of this 
“ country, as far as is praflicable, the uninterrupted enjoy- 
“ ment of the inellimable benciit of good laws duly adminiller- 
cd,” government determined " to divell itfelfof the power 

t 

“ of interfering in the adminiHration of the laws and regula- 

9 

tions in the firll inftance ; reiferving only, as a court of ap- 



* ^*TTii., Book Ir Chapter XIIL 
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V prai or review, llic dccifion of certain cafes in the lafl refort { 

" and to lodge its judicial authority in courts of juftice; the 
“ judges ol' which fliould not only be bound by the moft fo- 
« lemn oaths to difpcnle the laws and regulations impartially ; 

“ but be fo circumltanced as to have no pica for not difeharg- 
“ ing their high and important trull with diligence and up- 
“ rightnefs.’’ It was refolved, " that th? authority of the laws 
« and regulations, fo lodged in the courts, lhall extend, not 
only to all fuits between native individuals, but that the offi- 
« rers of government, employed in the rollcflion of the reve- 
“ nue, the provifion of the Company's inVeilment, and all 
“ other financial concerns of the public, fliallbe amenable to 
“ the courts, for afts done in their oilicial capacity, in oppo- 
“ lilion to the regulations and that government iticlF, in fu- 
perintcmiing tlicfc various branches of the rclources of the 
■■ fate, might Lc piccludcd from injuiing private property, it 
was further determined " to fubmit the claims and interefts of 
'* the public, in fucli matters, to be decided by the courts of 
“ jullice, according to the regulations, in the fimie manner as 
“ fuits between individuals.” 

It was accordingly declared by SeQion X, Regulation III, S^ftion X, Re- 

® ^ guUi.tin 111, 

1793, (extended to Benares by Seftion VII, Regulation VII, h."."' 

3705, and rc-cna£led for the ceded provinces by Scfl ion VII, praii and n? 

' iivM, amenabl 

Regulation II, 1803,) that “ colleftors of the revenue and their 
" affi Hants and native officers, commercial refidents and agents, official capac 

tick, in oppoi 

" and their affi Hants and native officers employed in the proviti- " 

on of the invcHment, fait agents^ and their affiHants arid native 
" officers, concerned in the manufaflurc of fait, the colleftors of 
“.the cuHoms, and their affiHants and native officers, employed 
“ in the collcftion of the cuHoms, the mint and affay mailers, 

“ and their affiHants and native offiters. arc amenable to the 
“ zillah or city court, in the jurifdiflion of which they may 
“ refide, or carry on the public bufinefs comnii't(ed to their 
“ charge, for any a6ls done in their official capacity, in oppo- 

' ‘ « fitioii 
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*' fitioiito any rcgula'.ion printed and publiflicd in the iv.an.-.rr 
“ direfted In Ri’gulalion XLI, 1793.” It was further pirfc ii- 
bed by Sefclion XI, Regulation III, 1793, (extended to Bcnaici 
by Seftion VII, Regulation VII, 1795, and rc-cna6ted for the 
ceded provinces by Seflion XV, Regulation II, 1003,) that 
“ if a native, or any other perfbu not being a Britifli f'ubjefl:, 

“ fliall confiJer himfeK' aggrieved, under any regulation prin- 
“ ted and publifhed in the manner dirc6led in Regulation 
“ XLI, 1793, by an a6l done by any of the office rs of govern- 
** ment deferibed in Sefclion X, purf'ua.it to a i'pecial ordcj- 
** originating with the Governor General in Council, or the 
** board of revenue*, or of trade, the officer by wliom the a£t 
" may be done, is not liable to be f'ucd lor it. In fuch cafes, 

“ government is to be cotifidered as the di'fendant ; and the 
“ perfon deeming himfelf aggrieved is tO prelent a petition to 
the judge of the dewanny adawlut of the zillah, or city, to 
which the officer, by whom the aft complained of may Iiave 
been done, fliall be amenable in his public capacity ; Hating 
" wherein he confiders himfelf injured under the rcgulatis ns ; 

“ and praying, that the Governor General in Council wdll 
“ order the court of dewanny adawlut, in which the c.iufe 
“ may be cognizable, to try the points or matters coiitellcd, 

“ agreeably to the regulations. Tire judge, to wliom the 
** petition may be prefented, is to forward it immediately to 
“ the Governor General in Council ; who, provided he fliall 
not think it proper to afford the redrefs that maybe folici- 
** ted by the petitioner, and the courts of jullice fliall be com- 
'* petent to try the caufe, wilKdircft the epurt, in which it may^ 
" be cognizable, to proceed to the trial of it. If the Gover- 
** nor General in Council fhall order the caufe to be tried, the 
•*. court is immediately to fen J a written notification of the 
•‘^order to the complainant ; and the caufe is to be cbnfidered 
as filed m the court from the.date of the notification. The 
** court is men to proceed to try the fuit, under the fame rules 
** und legulatiops as are* preferibed^ for the trial of fuits be- 
’•* tween individuals,” , , Previowsit 
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* pRKVioi/sLY to a fpecification of thefe rules, or the pu'n- 
cipal of them, it will be proper to ftate what c’ourte have 
been eftablilhed for the adininillratioii of civil jullicc, in ihc 
firll inftance, with their refpeftive jurifdi6i:ions. 

By Regulation III, 1793, twcnty-thice zillah, and three ci- 
ty, dewanny adawluts, or courts of civil* jiulicatuie, were rf- 
tabliflied in tlie leveral diftritls of Bengal, Beliar, and Orilla; 
and in the cities of Dacca, MoorHiedabad and Patrra. Ol' thu 
. number, two zillah courts, vivs. that of the twenty-four 
guunahs, annexed to zillah Hooglily, and that of Cooch Bc- 
iiar, annexed to zillah Rungporc, have been difeontinued ; 
but, under Regulations XXXVI, 1795, and VII, 1797, two ad- 
ditional courts have been inllituted for the zillalis of Huoghly 
and Backerguiige. Two courts have alfo been added to the 
jjiov ince of Oriflii, for the divifions of Cuttac, fpccified in 
Regulation IV, 1804. By Regulation VII, 1795, city, and 
three zillah courts were ellablilhed for the province of Be- 
nares ; of which the Ghazeepore zillah court has been lince 
abolilhed, and its jurifdiilion divided between the other three 
courts. By Regulation II, 1803, feven zillah courts were ef- 
tablilhcd in the provinces ceded by the Nuwab Vizeer. And 
by Regulation IX, 1804, the territories cedpd by the Pefhwa, 
and Doulut Rao Sendheeah*, have been divided into lix zillahs ; 
in each of which a civil court is eftablilhed. Thele courts 
are all fuperintended by an European judge ; alTiftcd by a 

The fame Afutic words being fometimes fjiclt difTcrciuIy in this Analyfw, ’it is ncceffary 
xo itmark* that no corre6^ fyftem orthography hlis been attempted ; and that the names of 
perfonsy places, and things, are in general written according to ciiahliflied practice ; eipecially 
fuch as occur in the regulations : where any accentual marks have been ufed, a, e, i or ee, u, 
u or 06, cxpiefi the long vowels ; a or u, e, i, o, oo, the (hort vowels ; ai or y\ and au or on, the 
diphthongs compofed of the firft and third, and firft and fifth, vowels; and & the peculiar Arabic 
letter, ajtij which Sir Willi am Joms, (who&^fyftem of orthography hat been chiefly followed) *' 
propofei to nCft tmiformly by a circumflex, lt.hu not however been deemed nece(rai}'i in this 
tia^, to adopt hit diferiminative notation of thb confoneiitp ; though well calculated for the* 
<>hjc^ intended by him ; and for all ivork^*ip wUefa a precife diferimination o( the original 
^haraCten it itquiied* • ‘ ‘ ^ 
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Mahomedan and Hindoo law olliccr ; by a regifter, who is 
a covenanted iorvant of ifie Company ; in Ibtnc iutlanccs by 
an afliilanL to the regifter, being alfo a covciiatiLcd lervani; 
andby an elhiblifhment of native mimllerial officers. Pre\:- 
oufly to <-ntcring upon the execution of the duties of his of- 
lice, the judge is required to take and lubferibe an oath, of 
which the form is preferibed in the regulations referred to; 
and the fubftance of which has been already flatcJ in the pre- 
ceding fc£lion. By the fame regulations the ufe of an offi- 
cial feal is dirccled ; the courts “arc to be held in alaij^i’; 

and convenient room, in tfie citv or place at which tlu'-y 
“ are refpeflive ly eflablilhed, three days in every week ; or 
“ oftener, if the flalc of the bufinefs fliould render it riecef- 
“ lary and “ no rule, order, proceeding or d'ecree is to be 
made, but on court days, and in open court." 

The local jurifdifiion of the feveral courts extends to all 
places that are, or may be included, w'ilhin the limits of ilie 
zillahs and cities in which they arc rcfp-.aively eilab’i'b. d. 
All natives, as well as Europeans and other perfous not Eii- 
tifli fubjetls, reliding out of Calcutta, arc amenable to the 
jurifdiftiim of the zillah and city courts; which arc further 
declared fo have Jjirifdiftion over all Britilh fubjc6ls, excep- 
ting King’s officers, ferving under the prcfidency of Fort Wil- 
liam, ami the military officers and covenanted civil fervants 
of the Company, fo far as not to allow them to refide, at a 
greater dillance than ten miles from Calcutta, unlefs they ex- 
ecute a bond, the form of tvliich is preferibed in Regulatioir 
XXVIII* 1793; (extended to Benares by Regulation XXIV, 
1795, and re-enafted for the ceded pmvinces by Regulation 
• XVIII, 1803;) to render themfelves amenable to the court 
. lyithin whofe jurifdi&ion they may refide, in adl fuits of a 
tivU natpre that may be inftitttli^d againft them by natives,, or 
perfona not Britilh fubje£ls, in which the amount claimed iniay 
t)6C€XCc;,ed fwe hundred (icca rupees. It is provided by the 

fame 
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feme regulations, that when any Britifli fubjeft, or other per- 
ion not amenable to the jurifdt^lion of the zillah and city 
courts, ftiall inftitute a fuit againll: a perfon amenable thereto, 
he (the plaintiff) is to execute an inftrument, of the nature of 
an arbitration bond, (the amended form of which is contained 
ill Section 11 , Regulation XI, 1797,) declaring hirafelf fub- 
jeft to the jurifdiftioil of the court, for fo much as fhall relate 
to the fuit in queftion *, and binding himfelf to abide by the 
award or decree of the court, in the fame manner and to the 
fame extent, as the jurif'difcUon of the court is valid againll the 
('.Icndant. If the plaiiitifi' refufe to execute fuch inflixhnent, 
his plaint is not to be received or filed. 


R. XVI I i,. 
1793. Vlfi 


R XI, 1797. 
» II. 


R. XVIIl, 
1S03. ^ 


The equity and neceflity of the latter of thefe provifions, E.,„„vM.iDe- 

. ^ (.eflity of pto- 

icfpecling liritifh fubjefts of every dcTcription, who may h;-ve 
rccourfc, as plaintiffij, to the zillah or city courts, lor tlic 
recovery of their demands upon perfons amenable to thofe 
coLii Is, are evident. To have the benefit of the local court, 
ill recovering what is Juflly due to them from the native in- 
habitants, or others within its jurifdiftion, withtiut being them- 
fvlycs bound to obferve and iulfil the judgment pafVed upon 
their refpeftive claims, would be manifcllly inconfillent with 
the ends of jullice. The reafons ftated in the {ireamble to Pr-'amble lo 

^ r kegulalionfc 

Re gulation JCXVIll. lyoa. ( and Regulation XVHI, 1803, for 
the ceded provinces,) evince allb. the propriety of render- 
ing Britilh fubjcfls, not in the fervice of the King or Coin- 


pany, who refide in the interior parts of the country, ge- 
nerally for commercial purpofijs, amenable as defendants, to 
the civil court of the jurifdiQion in which they refide, in • 
fuits for a fmall amount, that- could riot be pyofecuted, with- 
out great inconvenience, and difprc^prtionate exp^ce, ^in 
'the fapyethc court at the prefidency; '■ Such. Britifli fiibjeft& 

** may rtgeovpr widl^cility.^jmd atVhipdei^^ tlieir ^ 

claims upon the nAdyc or, other iriha^ of the Com- 
p^y’s territoriesi T/^ho ayp dpdlated stodiMblS! to the courty 
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*• of (lewsuiny adawlut, by inflituting a fuit againfl: them in 
the court of the zillali or city in which they refide; but 
the natives of the country, and all other perfons fubje6); to 
<* the jurifdiSion of the dewanny courts, have no means ot 
obtaining rcdrefs againft fuch Britilh fubjefts, except by 
fuing them in the fupreme cpijrt of judicature at Calcutta, 
*• The manufaflurers therefore, as well as the immediate cuU 
** tivators of the foil, and the lower orders of the people, 
** with whom fuch Britilh fubjefts necelTarily have extenfive 
dealings, are in fad precluded from all redrefs in liie event 
** of their being wronged; as it is obyioufly impra6);icablc for 
**■ the generality of perfons qf thefe deferiptions to quit their 
families and occupations, and perform a journey, probably 
of icveral hundred miles, to fue for fmall demands, in a 
ccuit proceeding and deciding according to laws, and in ^ 
“ language, with both of which they are equally unacquaiiit- 
ed, and at an expence that the opulent only can fiipport.” 
As the Cufleas, and other mountaineers on the frontier of 
oyliic t, I roiu whom chunam, and various ancles of trade are 
purciiufcd, could not, from their lituation, profecutc claims 
upon Britilh lubjecls ' for fums exceeding five hundred ru- 
• pees, in tiie fupreme court, at Calcutta, it is further cna6led 
by Section VII, Regulation I, 1799, that “ liich Britilh born 
fubjefto as may be permitted to refide within the diftrifl of 
Svlhet. (with die above exception of King’s officej-s, and civil 
.and military fer^tfets of the Company) lhall, in addition, to 
‘ the form of bond preferibed by Sei^ion HI, pf Regulation 
XXVIII, J793, execute a bond of limiUr, tenor, but without* 
the limitation pf five hui|iijred rupfees, i^hderj^ jfieinfelvcs 
amenable to the''|hyird]y6^J0^^^^ ^dcwaimy.adawlu^, 

i'qsaU fiiits adil?«nt 6r. .value, tbat^'may be iu- 

Itil^ted againlt th^i' by any ^ the'-ipha^itaats c^^^the . hills 
;. ph, ‘or i^ntiguous t6, |I^$^ifcany’s ^qntjor |h Sylhet.;* 
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lions, to the generJ rule, declaring iiutim amenable to the 
civil courts of jullicc, is contained in Scdioii VIH, of Regu- 
lation H, 1803; whereby it is onaded, in conlbrmity with 
the lixth article ol a treaty concluded 'with the Nuwab ol' 
i'urrukhabad, on the 4th of June 1802, that “ the autho- 
rity of the court of adawlut (hall not extend to the perl'on 
of th e Nuwab ; but as his connediotfc and dependants an; 
undefined, and as it is the objed of the Britifli Government to 
introduce a fair and impartial adminidration 'of jullice, 
throughout the province of Furruckabad ; it is agreed, that 
whatever complaint may be preferred againft any of the 
Nuwab’s dependants, lhall, in the firft inllance, be relcnvd 
to the Nuwab ; and in the eyent of the complainant not re- 
ceiving Ipeedy jullice, or being dilfatisfied with the Nuwab’s 
(Iccifion, the complaint lhall be decided in the adawlut.” It 
lb however underllood, that the Nazim of Bengal is ji lfo, by his 
ll.it ion; "perfonally exempted froni *Uie common procefs of the 
civil courts ; and the following provilion has been rnede m 
Sedion X, of Regulation XVI, 1793, for the reference ol<i-i- 
lain cafes to him in the fii;Il inllancc “ In complaints brought 
b'. fprc any zillah or city court, in which it lhall appear eitlier 
by the application of the Nazim, or the reprefimtation of the 
defendant, at or before the time of giving in his or her an- 
1 wer, or by the petition of the complainant, that both parties 
are fervants or relations of His E.xcellcncy, or tlic widows or 
female defeehdants of the foriiier Nazims of Bengal; the 
parties are to be referred for jullice to the Nazim,, or to' any 
perfon whom he may appoint to difpenfe iC. Upon a coin- 
plaint being pitferrifd againll any fervant or fervants of His 
Excelldicy, by perfe^ of a different defeription, the court 
in which the complaiht may be inHituted, .is either to refer 
it to His Excellency, ortd he^ar it in the 'ordinary manner, . 
according to its difetedon i dt all Hnlest • artd in aU j 

matters, to pay eraiy dignity ahd '^g ef- 

iahiijheiji rights of^tbe Fitjyidfed however, tliat in all 
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tales in which cither the plaintilF or defendant fliall prefer the. 
jurilUi6Uon of the courts, to that of the Nazim, the judge is 
to try and determine the fuit; in the fame manner as if neither 
of the parties had been perfons of the defeription fpecined 
in this feCiion.” 




^ajali oi Beat* 

■ 


I -'i- 


flafc fuks art 
fgairable by 
t sillah tn4 
ty court!. 




A further ptovifipn ihas been made by Seftion III, of Re- 
gulation XV, 1795, for excepting from judicial cognizance, 
and referring to the Rajah of Benares, fubjeft (o the control 
of the colleflor of that province, and ultimately to the dcci- 
fion of the Governor General in Council, complaints relative to 
undue exa6lions of revenue, breach of agreement in refpeft 
to pottahs (leafes), or the refumption of lands exempted from 
the payment of revenue, in thejageer, ultumghi, and other 
private lands appertaining to tlic Rajah, as fpecificcl in tlic 
feflion above noticed. But this exception, made in purfuance of 
an agreement concluded by the relident at Bcnare.s with Rajah 
Maheepnarain, under date the 27th Oftober 1794, does not 
extend to any other complaints or fuits preferred againil the 
Rajah of Benares; although, in conimon with the principal 
Mahajuns, or bankers, of the city of Benares, known under 
the denomination of Neupuity, and the Baboos, or perfons of his 
blood and family, he is exempted by Se£lion X, of Regulation 

t 

Vm, 1793, from fumiihing the perfonal fecurity, required 
from other defendants in civil caufes, during the trial of them 
in the firlt infUpce; and the court receiving a c1mm upon 
fuch privUieged defendants, is direfled to ilTue, inftead of the 
ufu^l fumntoto, merely a itoti^e .to them.: containing a Chort ’ 
accountof the demand, and firing a day for th^ to appear 
and anfwer die toc^^rither iBLvyerCi^, c«: by an authorized 
re|H:efentatiye. 
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rents, revenues, debts, accounte, contrafts, partnerfliips, mar- 
riage, caft, claims to damages for injuries, and generally of 
all i'uits and complaints of a civil nature,” in which the de- 
fendant may be amenable to their jurifdi6):ion ; “ provided 
tlic landed or other real property to which the fuit dt com- 
plaint may relate, (hall be iituated, or in all other cafes, the 
ciul'e of a6l;ion ihall >have arifen, or tire defendant, at the 
tiiiic when the fuit may be commenced, (hall refidc as z 
fixed inhabitant, within the limits of the zillah, or .city, over 
which their jurifdi6Uon may extend.” The town of Calcut- 
ta, which is under the immediate jurifdiflion of the fupreme 
court, not being comprifed in that of any zillah or city 
court, the above powers do not include the cognizance of 
any fuits for land, or other real property, fituated within the 
lunits of Calcutta; nor any perfonal aflions, againll the fixed 
InhabitatiL'! of that town, which may not be for arrears of 
•• vcmic, or may be legally confidered exclufively cognizable 
hy the fupreme court*. The fpecial or limited jurifdiftion of 
the zillah and city courts, in particular cafes, provided for by 
iha regulations, will be hereafter noticed: but it may be re- 
marked in this place, that when a landed eftate is fituated in 
lAvn, or more, zillah or city jurifdi6i;ions, it has been held by 
the bidder dewanny adawlut to be conliftent with the fpirit 
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* Under Se^ionXVUf.^lUgulaticRiins tho dewanny adawlnC of the nillirii of the 
twenty. four pergnnnahs wai authorized to entertain fiiicsi concerning marriage or call^ 
in wliich no money or ocher valuable tlti^g niay be demanded^ althoujgjH' the caufe of aAioti 
ili.ill have arifen. or the defendant may relidet within the limitt of the town of Calcntta/* 
Rut the zillah court of the twenty-fonr pci^nnaha having been diicoatiiinvdf it may be 
t]uc{lioned whether thia potrer h new ve'lled of zBhh snd the exercile 

of it does not appear the fupreme oonrC^ hp, jnrifdi^on in all cafes of marritgei 

and caft. By ^ioh Vll)[/ «VGinaGX lUf C«pb <7D| it it en'a&d» thit the ^ fupreme court 
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and meaning of the regulations, as well as conducive to jui* 
tice, that a*claim to tlie entire cllate fhould be • received, and 
tried, by the court of the jurifdiition in which the greatei 
part of the eflatc may be fituated*; unlefs it be deemed pro- 
per, in any fuch cafe, by the Governor General in Council, 
or by the fudder dewanhy adawlut, to direct the fuit to be 
tiic<l and determined,* in the firft inltance, by the provincial 
court ol' appeal, iii conformity with S.'clion VI, Regulation 
V, 17.93- • 


Tiih civil courts are "prohibited from interfering, in aii' 
" refpc6l, in any caufe or matter of a criminal nature, de- 
" dared cognizable by the magillrates,” and criminal courts , 
except for contempt, and perjury, committed in open court ; 
the former of which, as well as any undue arrogation, or il- 
legal exertion, of judicial authority, they are authorized to 
punifli, by a Hnc not exceeding two hundred rupees ; and in 
cafes of wilful and corrupt perjury, in any caufc or matter 
dpLiuliiig in court, thejudg^ is immediately to commit the 
ollcuder to clofe cuftody to take his trial before the court of 
circuit. This rellridion againlt the intcrfefence of the civil 
Courts, in cafes declared cognizable by the criminal courts, 
being obvioufly intended only to prevent the former, whole 
province is the reparation of private injuries, from excrcifiug 


the powers vefted in the latter, for the ends of public jullice 
it mull not be underftood to prohibit a civil adioii for da> 
mi^cs in cafes of perfonal injury, as allowed by the laws 
of ^gland,' Mllead of, or in 9 dditiQii;to, {i criminal profccudon. 
On the contrary, the crimii^., courts, which undpi^^iHon 
XXn, Reguladbn IX, . 1793 , 911 ^^ knye <ilfc£led-1i pip^uniary 
cpmpenfation to to inj<iiJ«'a,^Viiig been 
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xprefsly forbidden, by Regulation XIV, 1797, to adjudge, 
(ccuniaiy compenfations, or damages, (the reimburfement of 
oils excepted) in' any criminal profccution j it is indifpcnfa- 
,ly neceffary, for maintaining the fettled principle of law, 
that every right when with-held muft have a remedy,, and 
every injury its proper redrefs*," to confider the power 
•(•{led in the civil courts, of receiving all fuits for " claims to 
' damages for injuries,” as extending, not only to every in- 
ury of property ; but alfo to every pei lbnal injury ; whether 
)y adlual bodily hurt or infult, by unlawful imprifonment, 
ir by malicious defimation, affefting chara£ler, call, or livc- 
ihood. By SeflionVII, Regulation il, 1805,' however, *' all 
uils and complaints for penal damages are required to be pre- 
Irred to the proper courts of juflice, within one year after 
he caufe of aflion {hall have arifenj or as foon afterwards as 
t may be in the power of the party aggrieved to prefer the 
fame.” And with regard to all a6tions of this defeription which 
ire merely pcifonal, arifing ex delict for wrongs committed 
yy the defendant, and not involving any claim to property, 
5i* compenfation for the lofs of it, the Englilh rule of law is 
applicable, that adio ' perjonalis morUur cum perfona, f . 

. A 

The zillah and city courts are alfo ** prohibited from cn- 
crlaining any caufe, which from the produftion of a for- 
mer decree, ^or the r. cords of the court, {hall appear to have 
b -cn h: ard,afid determined by any former judge, or any fix- 
pcrintendjpnt of a court having competent jurifdiftion. If any 
Jqubt arife, refpe£ling the competency of thb fi^rmer jurif- 

V < ' 1 , 
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proper to deter or othersty^Hbm eemonttiog llkh oAnCVi ii iso iccribation to the pan/ 
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diftion, the judges arc to report the circumftaiices to the fiid 
der dcwaiv»y adawlnt and wait the inlliudlions of that court*. ’ 
And after “ a fuit fliall have been inftituted in the court of 
any zillali or city, in which it may have been cognizable, no 
other zillah or city court is to entei tain a fuit for the fame 
caufc of aSion ; but on proof of the inflitution of a prior 
fuit, in another competent court, for the fam ' caiife of ac- 
tion, the court in which tlie fccond fuit may be brought is 
to difmifs it with colts. The judge is further empowered to 
impofe a fine.in fuch cafes, as well as in all cafes wherein 
the fuit may appear to him frivolous, vexatious, or giound- 
lefs ; “ in fuch amount as he may think proper, upon a con- 
, fiderationof.thc nature of the cafe, and the lituation, and 
f ircumftanccs in life, of the olTender.” 

The fahitary intention of thcle rul.;s is, obvioufly, to check 
litigioufncls ; fecurc the right and poffelEon of property held 
Under judicial decifiom ; and guard againll a perverfion of 
the public courts of judicature, from the jult and benevolent 
ends of their inftitation, to become tlic inllruments of pri- 
vate enmity, perfecution and oppreflion. In applying them 
therefore, this intcljjion Ihoald be flridly attended to and 
error, or ignorance, fliould not be blended with deliberate 
fraud, or malice :* nor r..a the reft.ridion againfl rehearing 
a caufe, already lieard and determined, bv"* confidered appli- 
cable to any fuit difmifled, in the hi 11 in Dance, for fome nog- 
left' or default only; without an invelUgation of,- and de- 
cifion upoQ^^^^mcrits of' the cafe. Sufiident proviiibn has 

■ * On tile jd Aiijgnft I79yj. the court of, fu.icicf dewanny filawlut^ in ^nfwer to a'leftr- 
mce from the judge of Chittagong* whether an' a|^pTicfltioA to the enmmi^ of ihvenuei in 
i 1 cafe of landjcd pn^tty, was toJie n/i siade toa’cnurt of coii^cqjg jot! 

•^t^hhio thc meaning of Se^on R^ulatidn Hi,. i' 79 d« Related their ojilnion that it 
was Jibt ;; both as the court' were, hot inTordw^i of any powo^ vefIM w tile comqjltterof 
)flenu€*‘ to lake cognisance of 'iuctl'eafei»'* iince.^Hle inliituudhr^of o^^dewlinQ^ adli^ 
lat jtl ai thefe courts, fvoiff ibe.^e W hate •bcim ^e mghlar 
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indeed been made by the regulations, to prevent or remedy 

• 

an injurious mi fapplication ol' tlieui in this refpe;,!; .as well 
as to authorize a revifion ol’ erroneous judgmcnl;;, in (' lufe.s 
not appealabh’, upon fuiliciont grounds being fiated to the 
I'drisFadtion ol' the fndder tie .vanny adaxvlut; as will be I'ub- 
h quently more fully fpecifu cl. 


By SeQion XIV, Regulation III, 175)3, the zillah and city 
courts of Bengal, Behai', and Orifla, were proliibited- from 
“ healing, trying or dctcr.nining the merits of any fuit what- 
“ ever^ againfl: any perfon or perfons, if the caufc „of action 
" lliall have ai'ifen previous to the i2Lh Auguft 1765;” (the 
<late of tiiO dewanny grant to the Cofiipany for the above - pro- 
vinces ;} Ol any .fuit whatever, againll any perfon or per- 
*• fons, il tlic caule of action . Avail have arifen twelve years 
- before arv/ I'uit Aiall have been, commenced on account of 
“ it; unlcf: the complainant can Ihtw, by clear and rolitive 
*' proof, lha*: he had demandi (I the money, or matter in quef- 
“ tion, and that the defend.mt bad admitted tlie trutii of 
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*' the demand, or promifed to pay tb.c money,” (withm ilu; 
lail twelve years, fo as to couilitutc a new grom.d «'l aflion 
within the limited period:) “ or that lie dire-fily prcfeired 
“ his claim withiti that p.iiod," (vi/t. v.-ithin twelve years 
al'tcr the origin of the caule of alum.) “’for the m:i:ers in 
difpute, to a court of competent jurildidtion, to try the 
" demand ; and fliall aIBgn fatisl’a fory rcafons to the court 
“ why he did not proceed in tlic h 't; or lhall prove that 
“ either from ■ minority, or tlher good and ftfeeiunt caufe, 
“,he*had been preefuded from,* Staining ledrcfs.” Similar 
prohibitions were extcndedju'by $Q<flion VBI, Regulation VII, 
*795; to the province bf Benares, wlAia fubftitution of the 
ift July 1^75, (the date' OiP the adbal ceffion of .th?rt province 
to the €^pany/tS^<;r^:ithe;jbea^..^'t^^ Ijiuwab Vizc^r, 

an e;^^tionf of claims 
^oun^d*,4i).?bo^i^# yliich^niilry Jb^e' been ,in' a courle of 

* paymens 
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payment by inaalmcnts ; or of which any proportion may 
have been paid within twelve years previous to the inliitii- 
tion of the luit. Allb of all claims on mortgages ; the jx riod 
for rendering which unadionable was left to be dctci mined 
** by the law of the religion of the defendant ” The clain.s 
of village zemindars, for reftoration to their zcmimlarries, oi 
which they were dlfpolTcfled by the Rajalis Bulwunt Sing and 
Chyt Sing, before the year 1775 ; and whofc lands, in many 
in (lances, were farmed out at the period of making the de- 
cennial' fetilement of Benares (1789), in confcqucncc (»f Ra- 
jah Maheepna rains declining, at that time, to refloce them, 
though he fubfequently acquiefeed in the mcafure as fpeci- 
R. 1. >795> fiedinthe fifth claufe of Sedionlll, Regulation I, 1795 » I 
litewife virtually excepted by the provilion in that claufe, 
from the griierd limitation of ift July 1775. By tlic lirfl 
and fccond clauhs of Sedion XVIII, Regulation II, 1803, the" 
tvdcdpi.vo- courts of ada^^U^t, in the provinces ceded by the Nuwab 

ves. 

Vizecroa the loth November 1801, “are prohibited from 
“ hearing, trying, or delei mining, the merits of any civil luic 
“ whatever, if the caufc of aclion fliall have arifen at a pe- 
“ riod, being twelve years, antecedent '<0 the date on which 
“ the petition for the inftitiilion of luch fuit Ihall be pre- 
*' fented to the court and the powers vefted in tlicm, un- 
der this limitation, to reciivc and try fuiis in which the caufc 
of adion may have originated prior to the 10th .day of No- 
vember 1801, are declared to be rcllridcd to " fuits of a 
private nature, between individuals ; of which cognizance 
" w'ould liave bcen taken by the courts, officers, or autho- 
rities, cftabliflacd for the adminiftration of juflice under the 
« government of die Nuwab Vizier.” By the third claufe ^pf 
the fame fedion, after twelve yeai^ Ihall have ‘^elapfcd from 
the date of the celfibn of' thefe provinces, the general limi- 

* • 1 * « I . ^ 

tatkm of twelve years, ‘with tJmbxcep^ojM cited 

SedioD^XlV, Rcgulatiw ni,'i^3* is extend^ to 
dcra ’provifion, to takc^-lelFcd from 
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the loth November 1813;) “that it fliall not be competent 
“ to the zillah courts, under the powers veiled iii them by 
“ this claul'e, to hear, try, or determine, tlie merits oI any 
“ civil fuit whatever, if the caufe of a6lion fiiall have arire]' 
« previous to the loth day of November 1801.” 


The period of twelve years, adopted in all the regulations 
7>bovemcntioncd, appears to have been cllabliflicd, wlien the 
.•(liTiiniftration of civil jullice was firfl; committed fo the Ic r- 
• viiiita of the Company, on the inflitution of couits ni de 
’ .iimy adawluL in 1772 ; and in the plan, then propoled by 
''le committee of circuit, it is remarked, tliat “by the Ma- 
'■ liomedan law all claims which have lain dormn -.t lor twelve 
■ years, M’hethcr for land or money, arc invalid. This allb 
^ - K the l.iw of the Hindoos ; and legal praflice of the coun- 
'■ (ly.” This obfervation docs not appear to be corrrH wiih 
rrfpccl to the Hindoo and Mahomedan laws ; though it mav 
have b(Tn, with regard to the legal praClicc of the country ; 
a!id whether previoufly ellablillifd, or not, llie rnh'' iiaving 
now been fo long in force, it would be impioper to abrogate 
it. 'But the declared grounds on wliich this limitation was in- 
troduced, viz. “ the htigioufnefs and pcrfevcrancc of the na- 
“ tivTs of this country, in their fuits and complaints, often 
“ prodnflive not only of inconvenience and vexation to their 
adverfarics, but alfo of endlefs expenee and actual opp re f- 
“ lions'*, arc not applicable to fuits I’or the recovery of 
public rights and dues, indituted on the pa^ of Govern- 
ment# under the provilions made' by the Regulations for lub- 
jcfling the public claims and interefts to tlie cognizance anc^ 
decilion of the edablilhed courts of juftice. For fuch fuits 
and claims, the unlimited time, heretofore allowed by the 
laws of England, (as by thofe 9&the Hindoos) has been lattprly 
redriaed to a period pf fixty ,v^r| ; * being the larged ppriod 
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fixed for the judicial cognizance of the claims of individuah 
in particular cafes. This period is recognized hy the piovili- 
ons of the Hindoo La;v in Regard to individuals ; and is uoi 
incompatible with Ihofc of the Mahomedan law. Under the 
former it is applied to private rights and claims, in cafes ci 
unrnolelled poffelfion, without proof of a bad tide. And 
the diflintVion between io-na fide polfeflion, under a title be- 
lieved good and fufficient, and miila fide poflUfion, obtained 
by fraud or violence, and thcrcfoic known to be iafufiici nt, 
has been taken in the Hindoo Law, as in the laws of all 
countries, svbcrein tlie long and peaceable pofLffion of thii..;, 
capable of becoming private property, under a juft title. 1; 
lieved by the poirelfor to have vefted in him a full light i.i 
property, is held and admitted to have cllabliflied fuch rig!)! 
of poffelfion and property ; oratlcaftto bar any le gal claini ’ 
againft the poffelfor. On confideralipn therefore of the feve- 
ral circuinftaiices lla,tcd, (as fet forth in the precTuM; 
to Regulation II, 1805), and with a view to protide i.iL; ; 
cfleflually for fccuring the rights of the public, andi of 
individuals, in the fcveral cafes recited, tlic foUowin;; c.cph'iia 

I 

lory, and additional, rules have been rccontly enacted by His 
Excellency the Moft Noble the Governor General in Council. 


Se£lioo II. 


“ The limitation of twelve years for the commence- 
ment of civil fuits, under certain provifions and cwcuptions, 


which, in purfuance of former rules a:jd prat:iice, bus been 
continued prel'cribed by Seftion XIV, R.cgulation ill, 
1793 : Seftion VIII, Regu,lation V^, 1795 j and Scdlion XVIII, 
Regulation II, 1803 ; (hall not be cpnlidered applicable to 
any fuits for the recovery of the public revenue, ojr for.. 


any pubUc right or dairili .whatever, which may be inftit^ 
ecT by, or in behalf of,* Gp^^rrunent, vjilfctlK fandi^n qf 
the Governor General in Cwncil, ox hy vdijftfi^n ^ ahl|i 
public officer or, officers, who..n^ AU^or^ 
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on the part of Government, whether for the afl'clfmcnt of 
land held exempt from the public revenue ^vithout legal >i 

and- fufficient title to Inch exemption, or for the recovery 
of arrears of the public airofljncnt, or for any, other public 
right whatever, ( the judicial cognizance of which may 
not have been otherwife limited by fomc fpecial rule or 
provifion in force) lhall be heard, tried, and determined 
the feveral courts ol civil jullice, to which the co^'.nizance there-^ ^ ^ 

of may properly belong, under tiic general regulations wliieh 
Iiavc been ormay beherealter enacted, if the fame be rcgulaily^ 
and duly preferred at any time within the period of fixty years 
from and after the origin of the caufc of aflion : provided 
that fuch caufe of aftion fliall not have originated, within the 
provinces of Bengal, Bcliar, and Orilla, before tJic 12th An- 
gult A. C. 1765; or within the proviiirc of Benares, before 
the iflJulyA. C. 1775; or v/ithin the jrrovinces ceded by the 
Nawaub Vizier before the loth November A. C. i8or ; being 
tlic periods of the Company’s accelfiuii to the civil govern- 
mcht of the abo\'c provinces rofpc6lively.” 


I’liE limitation of twelve years hxed by Section XIV, 
Regulation III, 1793, Seflion VIII, Regulation VII, and 

Section XVIir, Regulation II, 1803, fliall alfo not be confider- 
ed applicable to any private claims of rigirt to lands, lioufcs, 
or other permanent, immovable property ; if the perfon or 
pcrfbns in polTellion of fuch property, when the cldiin of right 
thereto may be pref^Tred in a cpmpetent cou^l^f* judicature, 
lhall have acquired poflclfion thereof by violence, fraud, or 
by any other unjuft, difhoneft means whatever ; or if fuch 
property fliall have been fo acquired by any other perfon or 
perfons from wltom the adual occupant or occupants may 
have derived hi» pf thftir Ik^and ‘iliall not have, been liab- 
fequendy held under a; jufl,°an<i<i{oneft title (fuch as inheri- 
tance, pihrekafc, flilr ti^^tiPh, or any pthpr fair title, believed 

:• V property) during 
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' a? j>criod of twlvc vfMr*, aiitecedent to iTie tirjie of preferring 
right the n'to in a competent court: provided tliat 
inch violent, fraudulent, unjiid, or diilioneR acquifition:be 
. fllablinied to tlie fatisfatlion <)f the court in which the claim 
may be preferred ; or, if the fuit be appealable, to the fatisfa£l:ion 
ol' the proper court of appeal.” 


“ In all fucli calcs, viz when tlic original caufe of a£liou 
^ may have arifen more than twelve years before tlic i.nllitution 
of the fuit, and the claim may not be cognizable nnd t the ex- 
ceptions and provifions rontaijii d in the regul.itions and lec- 
tions above cited ; but ir.ay be neverthelels cognizable iin- 
the pro\'ilion made by the preceding rlaulc, from the 
xlefondant’s having acquired polTelfion of the ch iiu- d proper- 
ly by violence, fraud, or oihrr unjidl and liilhonelL means, 
or from the property, after beir.g fb accpiirt d l-.v any other 
perfon, not having been fiiblcqucntly lirld by the ineler.t 
occupar.t, and his j)redeceflbrs, under a jull. atul honcll uile, 
fillring the pi's leribcd period of twelve: years : the plaintiti lliall 
fet foith the lame dillindly, eit'ier in liis petition of pl.iinl, or 
in his rcplir.;tion. Tiie court, after taking tlie anfwer aiubrc- 
joinder of . ! * dcfeiulant, lliull,if thca'ieged unjull and dillioncll 
acquilMbn be denied by the defendant, examine any evidence 
that may be adduced by the pliintilf in proof of his allega- 
tion ; as well as any cvidenc j that may be brought by the 
defendimt to prow his jull and honcll acquilition of the pro- 
perty clainjcdj. or the jull and honell polTclIion thereof by, 
himfelf and his predccelTors,* during more than twelve years; 
alter ^hicli, the court lhall detennine whether the fuit in 


quell ion be cognizable under the prefent rulCy or other- 
wife; and if fuch determination be in favor of the plaintiff; 
or^jwibptalod cafes, if a deteraoM^ation for the cognizance of 
thcjHppe paired by the merits of the. 

pla£&*s claim of right fiiaU be heard, tried, • and,deter^' 
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as if the claim had been regularly preferred within twelve 
years after the origin of the caufe of aftion.” , 

" Provided, that nothing in the preccdii^ claufe, or in any 
part of the exilling regulatidffi, lhall held to authorise 
the cognizance of any fuit whatever, in any court of juftice. 
if the caufe of aSiion (hall luve ari ton fixty years befon 
the inftitution of fuch fuit. Nor fii.ill any pica on tlie pari 
of the plaintiff, for the nonprofecutio.i of hisdalnxol' rij;lii 
during a period of fixty years, axicr th. origin of his alh-gcci 
caufe of adion, nor any original deled nf titl-; on the part of Lhi 
polfcllor of the property claimed, aOc ihc clapfc of fuch 
period, be deemed a fulHcient grou .of taking jLiclici.'.' cog- 
ni/unce of any fuit fo preferred. reover, allliou ;li iiic 
propel ly claimed may have bccS^quned by an- infudicienl 
tillc v/itliin the period of fixty yr ir*', hereby fixed as llic 
utmoll limit fur the cognizance of a y cliiins in the- efis- 
Millicd courts of juPJc'’; if the preq^erty fo acquir' .1 lh:'.l! 
h.ve defcru.icd by iuhciitm-e to th“ pcrfo.i in pojs’inou 
v/h. u tliJ claim thereto may be preLn . d. after an elapfc ol' 
t'.’c'i/c years; or if fuch perfon fhall have obtained jull and 
liom 11 polfiflion thereof by purchafe, fair donation, or by 
any oLlur title believed' to be juft and valid, and not appear- 
ing to be in any refped; cc^lufive, for the purpol'e of de- 
priving the plaintiff of his right ; and either fuch occupant 
liimfelf, or any other perfon in his behalf, or from whom the 
property may have been obtained under any of the title.? 
cforefaid, or the^wheie iu fucjccflion, lhall H!||^e* held quiet 
and unmoleifted. polfeHion^ l|nder a title believed to he juft 
and valid, durii^ a period 'of twelve years antecjdcnt to the 
time of i claim. diereto bein^ preferred in a-.competent courj; 

daufes fhall not be 
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** Provided further, that no length of time fliall be con^i 
fidcred to eftablilh a prefcriptive right of property, or to bar 
the cognizance of a fuit for the recovery of properly, in 
cafts of mortgage, or. depofit, wherein the occupant of thu 
land or other property may have acquired, or held, poi- 
fi ffion thereof as mortgagee, or depofitary only, without any 
proprietary right; nor in any other cale whatever wherein 
the pofTcllion of the a6lual occupant, or of ihofe from whom 
his occupancy may have been derived, flrall not have been 
under a title bona file Injlicvcd to have conveyed a light ol 
property to the poffelTor.” 

The further provifions contained in the fame i-c-gulatioit, 
whereby a limitation of time is fixed for the delivery of anpli- 
cations to the courts of juftice, to obtain the fumniary inquiiy 
and proce.fs authorized in cafes of arrears of rent; and of 
forcible difpolTeffion from land, crops, or other pronertv; 
w'ill he hereafter noticed, with the fpecial rules and progcli} 
to which fuch provifions refer. It has been already obferv- 
cd that all complaints for penal damages, (defined to compre- 
hend all fuits for pecuniary penalties demandablc by individu- 
als, on account of any aft or omiflion, in oppolition to the laws 
and regulations, cxclufive of a compcnfatioti for adlual Ioffes ;) 
for the recovery «1 which by judicial procefs no fpecific pc- 
liod may havd'been fixed ; are I’cquired to be preferred within 
one year. The fame period is fixed for preferring all fuits, 
complaints, and informations, cognizable by the civil. CpQits, 
Ipr the recovery df, any fine, or penalty, receivable by, govern- 
mail, or by the informer, HMh^ccount of the unliccnfed ma- 
nuiafturc or fale of intdxio^^^ liquors or drugs; the illicit 
manufafture or fale of, fait dr. opium;, the ffauduledt.ev^ifion 
‘^ties jjrefcril^d by the reptlations or^ actif 
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count of any other fines, or penalties, recoverable, either by a 
regular fuit, orbyfummary procefs, in the courts *01' dewan- 
ny adawlut, under any regulation in force, which may not 
have fixed a fpccific period for the recovci^ thereof.” And no 
fuch fuit is to be admitted after the preferibed time) unlels 
profecuted on the part of government, and fuflicient caufe be 
alfigned why it was not brought ibrward -within one year after 
the conimiflion of the aft upon which the fine or penalty is 
dcmandable. 

V 

In ftatingcfoncifely the principal rules enafted, ** for receiving 
“ trying, and deciding, fuits or complaints ” declared cogni- 
zable in the zillah and city courts, it is neceflary to premife, 
that thcle relate to the general courfe of proceeding in regular 
j'uils, for wliich a furamaiy or otheffpecial procefs has not 
Ireen preferibed. It may alfo be previoufly rcinai ked that the 
judges of the zillah and city courts, in common with the pro- 
vincial courts and fudder dewanny adawlut, arc prohibited 
“ correfponding by letter witli parties in I'uits, procefs, oi- mat- 
“ ters, depending before them ; or coming within their cogni- 
“ zjince. If a party in a fuit, or any perlon amenalrlc to the 
“ jurifdiftion of the court, lhall have any matter to reprefent to 
*• the court; he is cither to appear in the court in peril hi and 
“ reprefent the matter in writing, or make the reprel'entaiion in 


“ writing through an authorized vakeel (pleader). The court 
“ is to pals whatever, order, upon the reprefentation, may ap- 


y pear to it proper, '.confillently with the regulations ; and to 
“ direft a copy of tljCrdirder to be delivered to till perfon mak- 
“ ing fiie reprefentatibhj or to his valccft, under the feal of the 
" ’court, ^ and; att?elfed by> • Ae r^ifter,” It is further provided, 
for ail tliei ccwrtti that in cafes :<yithin tlieir ’jurifdiftion, fof 
which- n<^,rl 5 ^ific!r^ni%.«w^ are to aft according to 
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is, that *•' no complaint be received, from the plainiijf; 
** nor any* anfwer to a complaint, but from the defendant-; or 
" their lefpedive vakeels duly empowered. Nor is any per- 
fon to be permitted to do any aft, or to be heard, viva v'tcr, 
“ in any ftage of a caufe, excepting the plkintilF or ck-fendant. 

or tlicir vakeds or witne 0 es.” The regulations lor the zp. 
pointment and crmtrol of vakeeb, or native pleaders, in the 
civil courts, will be lUbfrquently mentioned. And it will be* 
fulEcient to remark on the rule cited, (which is common to all 
the civil courts), ih t tlic terms of it Ihonld remove a doubt 
entertained, wlicther any viva v.?ce argumtnt, or motion, l:e 
allowable; although it is equally clear, from Seftion XIX, Re- 
gulation III, 1703. already quoted, and Seftion V', Regtilation 
IV, 1793, here ft-r noticed, that all regular pK-adings ir. de- 
pending caafes. as wdl as generally all reprefentiitions to (Ito 
court for orders, are required to be in writing. 


It is next direfted, that “ every complaint, wJjich ma> 
'* be prefented to the court, Ihall ttate prccifely the matter e: 
“ complaint ;’’ and that, if for land, it Ihall fpec!?;; thecfiiin:'. 
ted amount of its annual proiluee, viz. the fum payable b,y t:;.- 
undcr-ten uils on account of the year in which the claim may 
-be preferred; or, as more accurately defined in Section VIII, 


Regulation I, i8oi ; ** the neat annual rent or othvr neat pro- 
duce receivable by the proprietor, after.dedufting from the gr. )i!. 
rent, or othCT.grofc.produce, the aftualexpcncc of collcftion, 
and other ufUal cliarges of mauagement ;” or il the plaiitf be 
for a houl^, or other real property,, not being land, either 
malgoozary (paying wvfenuc to Government) or -fekhcraj 
(exempted from .the public rdvnn^;) or^for^ny .otliSt'dc' 
. fcription of prq^r,.^ ; to jgaiip^CLor call ; or for 

damages on account.oT aqfyr^uty ; *'a^rdiug 



i thp neafeit ellii 


iinoue 


;;Oi; the 




ilk in which 





( ) 

♦ ** 

<ind the time W^||^ caufc of aaion arofe. It may be A«<Jmwh. 
written, in cbiniQ^^jth all other pleadings, in the Pei iian, ° 

Hindooilanee, or. Bengal language, at the option of the par- 
ties, in the provinces of Bengal and ofifa ; and in the Per- 
fian, or Hindooftance language, in Bahar, Benares, and the 
ceded provinces. But every plaint is tp be figned by the com- to k* njned. 

plainant, or his authorized vakeel ; and is to be figned, num* u.'ta*'*'* 
u'..red, and dated, in the order in which it may be received, by 
the judge; aswellas regiaered in a book, to be kept foi this 
purpofe by a native officer of the court. 


Upon a complaint being preferred, conformably wiih the 
preceding rules, tp the proper zillah or city court, on account 
oi iii.y matter cognizable by it j and upon tender of the ijilli- 
tiition iee, with I'ecurity for the pleader’s fee if a vakeel be 
■ < mployed ; ^or proof of inability, as more fully fl.,itrd in the 
f.*quol) ; tlie court is to ilTue a fummons on the rk icaJant®, 
conUiiiiing a ffiort account of the demand, and requiring the 
doreiidant to accompany the officer deputed to ferve the lum- 


mons, or to deliver to him good and fufficient fecurity to ap- 
pear in perfon, dr by vakeel, and anf^^e^ to the complaint on 
a day appointed. The form of the fecurity bond, to be exe- 
cuted by the furefe for the appearance of defendants, is pre- 
fcribed.in Section lU, Regulation XI, 1797; (re-emaedfor 


the ceded provinces by Seaipp XXIX, Regulation III, 1803) 
and for the relief of .defendants, in cafes of undue or exag 
gerated demand, bj^ScaionJI,- Regulation III, 1802, (corref 
13 onding.with,Seai|^-ym, Rd^^^ iBdJ. for tlx 

■ ^ to manear- it iffiie in thcgiCMife ; m 
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I^. IV, 1793, 
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ceded provinces), tiic judge is authorized, to fix the cxLont ot 
the fecurity to be required ibr the appd^nce of the defen- 
dant, in the fir ft inP.ancc; with direfclions, wliatever may be 
the claim of the plaintiff, to demand from the defendant fiich- 
fecurity'only as may appear neceflary to fearre his appearance 
during tlic trial of the fuir. But if, at any time in the coiirf; 
o( the trial, the fecurily fo taken Ihall appear to the judge in- 
fuflicient, he is authorized, and required, to take fucli fuitho: 
fccurity as. he may think nccclfary, to fecure the dcfendaiii'. 
appearance until a final judgment be palfcd on tlie cafe. 


The fummcais on the defendant is to be ferved upon him b) 
thenazirof the court, or his inferior officer, who, in Lheevei.l 
of the defendant’s being found, and his not giving the recjiiii cd 
fecurity, is to take his perfon into cuftody, and bring him lie- 
fore the court ; which is empowered to commit him to cloli'' 
cuftody until he fliall have given the requifitc fecurity, or per- 
formed the decree which may be palfed upon llic complaint 
againft him. If a defendant, againft whom a fiunmons may 
ilTue, lhall abfeond, or is not after diligent fcarcli to be found, 
or Ihut himfeU up in any houfe or building, or retire to any 

* / ,1 

place, fo that the procefs catitiot .be ferved upon him, tlie 

judge, on receiving the nazirs return to this effeil, is to iffue 

* * ■ 

a proclamation, in the country languages, containing a.copy 
of the fummons; and a notice, that if the party fhal\ not ap- 
pear. on a day to be fixed,, (not' left thaijk fifteen days from the 
of publication) the ccAirt will proceed to try ancj deter- 
mine' the caufe without t-thft'.appCaranc? or,anfwcr of^the' de- 

It* 



*;^''ap^ar ^ br'd, . hav% 
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rnrivcr, or make other (lehiult, or admit the trtilh of the 
plainlitF’s bill of complaint ; the Couit, on examiving the ai • 
“ legations of the plaintifr only, and the drpolitionr, o( Ir.s 
“ witnefles, is to decree and give judgment, in tlie fame re.an- 
“ ner .as if the defendant had appeared, anfwercd, and 'entered 
“ into })roof.” * 


Tub foregoing proccls is no-t applieahle i.ow'cvcr to any 
“ cafe, in which the delondant ihall be a IIin<in fn; Mah jinc- 
*• dan woman, of a ranic or quality which, aeenreung to ih* 
“ culloms and ufiges of Live emntiv, would render ii in”':o- 
“ per to compel her Iq appoe.r in ar: open court of ju Rice.’ 
In all fucii cafes the judges are not to iITu? any compiilfory 
procel's ; but a fumnions is lo he dircfl :d to the nnzir of tlie 
couil; couidning a fliort account of the demand, with a no- 
‘tiee tl’.at if liie dcfcndasit Ihall not appear in perfon, or by 
va!^c<;l, at the lime fpecifiid, or having fo appeared Ihall not 
oiifwer tho complaint, or m ike otlier delimit, the court will 
proceed to try and deter mine the caufe,’ as il Ihc had appear- 
ed and aniwered ; and commanding hun to deliver a copy of 
it to the dewan or feme principal fervant of tlie dclcndant. 
The nazir is to return the fumtnons, on the day appointed for 
the appearance of the defendant, with an endorfement fpeci- 
I'ying in what manner he has executed it, or the reafon why 
it has not been executed. If the dewan, or other principal 
fervant of the defendai^t, Ihall .ibfcond, or otlterwife aft fo 
that the fummons cannqt.bo fe^ed upon him, or Ihall not after 
diligent fcarch be found, Hfche judge, upon proof on dath of the 
faft, is to proceed a^dnftj.thc defendant byv proclamation, in 


the fareje manner, and tender die fanie penalty for non-appear- 
ance, or default, as direft^d agSttnU other defendants, !. upon 
whom the fummons c^not be' ^ved. Another d^fciiption 
of privileged defendants/uponi'ivtiqm’a notice is- to be ferved, 
inRe^ld^qf a fummqn^ un^kSt^ion .X, R^gulaUion'’Vj[U r795, 
for the prbviBoiM 3 f fiSibeen a^ekdy mentioned. It 

may 
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may further be remarked, in this place, thatTpecial rules hav? 
been enabled for the fer vice of procefs on peribns employ ou 
in the manufa&ure of fait, of as officers in the fait depaMmen:: 

or in the provifion of the Company’s invellmcuf; as well a. 

« 

ill other fpecial cafes, whieft will be noliccd, for greater pei 
fpicnity, with the parts of, die regulations wliich have immetli 
ate rt f-rcnce to fuch cafes. 


If the defendant appear, citlier in perfon, or by vakeel, the 
court is to fix a day for the delivery of his anfwer to the com- 
plaint ; and if it appear rear-jaable, may afterwards allo^vV .1 
further period lor this parpofe. That no doubt may be en- 
tertained, wlicther the caufe of. a'6lion, in fails decided by the 
zillah and city courts, be fuch as to rentier them apjjealalile to 
the fuperior courts of appeal, the defendant, il" lie have any 
obje£lions to thc' plaintiff ’s fla ement of the caufe of a.chon, r. 
required to infeit tliem in his anfwer ; and thc judge is ihciv- 
upon to make fuch inquirie's,,as he may deem neccfliiry, to al 
certain whether the caufe of action be fuch as to render ihi.' 
caufe appealable^ or othefvvile. If the defendant’s anfwer 
offer no objeftions on this'pbiiit, the plaintiff 's llatemeiit of thc 
caufe of action is to be held', correct, fo far as to determine 

• • tl » 

eventually whether, the fuit be, or be not, appealable, accor- 
ding to the preferibed limitatiocs. 




When thje defendant If^l li4&re delivered his anf\yer to the 
complain^the plaintiff, is 'to ^pljj^tp..it:qp fthe'next court day. 
He « ’not-toinirodijce,ttt liis'reply a^y isa^er Hot contained in 

of 
the 



i^to^iedirasi£wrc 



( % ) 

ducinginit any matter not conJauiccl in hi.s arJwrr; and i-, 
required Amply to deny the truth of the reply, or of the p:ntb 
of it which he mearw to diCputc; and to aver the faith c; 
rompctency of his own anfwcr. No further pleadii^g; aic 
admiffible; iinlefs from miRakc, inadvcitcnce, or oth r caufe, 
the plaintiff lhall have omitted to inibrt in his complaint any 
thing material to tlic full i or the th fendant fliall have omlftcd 
lo infert m his anfwcr any thing mutcri:>l to his h nre : in 
either of which cafes, on llic omiliion being repr -f nl' cl (•> 
fhe court, the plaintiff is to be allowed lo pri fcr a fnpphmvnl ;1 
complaint, or the defendaiit to delivi-r a fuppli'mc'iital anfu'.' r; 
and both parties may reply and rejoin to fuch luppli mcnl.ny 
pleadings, in the fame manner as to the origina) plaint and 
anfvver. But no more than one fupplemcnlary complain!, or 
anfwcr, is receivable ; and ^/henever a defendant fliall refufe, 
ir neglecl, to rejoin at the time appointed; the ivgifler of the 
rtiurt is to enter a rejoinder for him. 


1 1 vl.it ca^ f 
Ijpplepi' nnry 

{ )Iejd'ii;'s ’ll I./ 
le ajri:tt'’U. 


u'lion. 


1 '•? 1' ,j 11 r to 
I joii' lor 
(’•lilt imaiekoi 


WiiFN the rejoinder has been filed, the court, cither imirtali- f- ■ -rn 
atdy, oi on a fixed day, (of which eight days notice to be 
given} is to examine die truth of the complaint, by the oaths 
of the parties if they mutually confent to that mode of ex- J . ' . ; , 
amination, and of the witnefles who may be produced ]»y 
them, if they have any. To procure the attendance of v'itncfi- 
es, witlun the jurifdiftion of the court, a fuminons is to be 
iffued, inthe mode pfeferibed by Seftion VI, Regulation IV, 

*793 Seftion Vll, Regulation III, 1^03, for^lie ceded ■ 
provinces); or if the Vritnefs be a Hindoo or Mahomedan 

fl r Jll jr,, 

wpmatJ,.of rank and^quality, winch, accorJingto the cu Roms 
of the country, wotjd tfender it iqiproper to compel her ap- 
pearance in a court of juRiee, a comnjilSon of ithree creditable 
woman; , fwom to the faithful ex^utioaof their truR, is to 
examine the witnels on writt^nipterfs^tories tp be delivered 
by the 'patties. .^The regulation, ^kbSyementiohed, with fome 
additionaFprovili^min Rcgoiattqp L, i8o>3 (re.enaaed fqr the ^ ' 

‘ ceded • 
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ceded provinces in Stilion XXV, Ri gulalion VIII, 1803) ul '; 
provide for adminillering to wiiic lles,' as well as to parties roa. 
Tenting to be examined on oath, (iich oaths as may be conlicior. 
ed moll binding on their confdences, according to ihcir : • r, 
peflivc religion' pei fuafions ; and for adjuilting a To'.cnin f’, - 
claration, indcad of an oath. wJien (he witnel's may l»e i ; 
rani; or call, which according to the prejudices fjf -he co:r:' 
wouhl render it improper to compel him, or licr, to t:ikc an o. 
Tlie lame* regulations authorize the apprchcnfioii, Hue, and . 
prifonment, of witnefles duly fummoned, who flwll not atici e ; 
or attending, lhall refufe to give evidence, or to fubfci 
their depolitions; p’ oviding liJxvvife for their re-!inburic;i:c,)i, 
by thcp.n'.y at whofe rcqnifition they may be fumraora. 
for any reafonablc expences incurred by sheir atte:;- irojCv'. : 
witln> it payment of which, or fecuring 1! to the fatisliulion oi 
the couit, the party fummoning a witocH} i;» not <jnly liab-li* te 
lofe the bcnclit of his tdlimony ; but to be rotihnicd, afier .1 
dcciiiuii upon the caufe, until he fnall difeharge the fum 
cd to the \)ricncfs. If the pofoivil atte::d'::ic c of i party, i / 
witnefs, (not being a woman of rank) rclident witbouL ib ; 
jurifdiflion of the court in vvliich the raufe is dcpcndi.’g, be 
deemed inltfpenfdbly nc'cHaiy by the julgo trying the caufe, 
he is to addrefs the judge of the jurifdidion in which fuch 
paity or witnefs may rclide, roquefting him to order tliclr 
attendance. But when perfonal altcndaiice is not requifite, 
and the witnefs (liall r. lide ojii of the jiuirdiftion of the court 
in which t^je fuit may b? inflitutcu, at a greater dill«ancc from 
it than fifty cofs, ,{a liuhdred miles,) the iudge is authorized 
to apply by letter, for thc^ex^inination of the witnefs by the 
judge of the jiirirdiSion in wbidi , he 'may rofide, upon writ* 

' tell interrogatories to be dcliv<|ccl by the parties for that pur- 
pofy: BySedionXXh Regulation XUX, 1803, the judges of 
tire zillah ind city Courts are 'datijbrizcd to,e|nploy .their regif- - 
tere and aljlltants, or any of th^ir principal ijativc qflScers, »ji;, 
taSing dowd ijic depplitiori ,Wittieflcs, whom they may"' 

nofe 
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not have time to examine viva voce thcmfelvcs. But the dr- 
polition of every witnefs, who may appear in court, is to 
he taken in open couit, in tlie prcl’cnce of the parties, or their 
r.uthorizcd pleaders; and is to he reduced into writing in 
(he Perlian. riindooPiance, or Bengal language, as the v/it- 
ai fs may defirc. The depofition is to be fubferibed by 
file wltncfs with his name, or mark; and, if not taken 
! clbrc tlie judge in perfon, is to be alfo atteflcd by the 
j,.uties, or their pleaders, in teftimony of their having been 
; • efent. It is further provided, that if any difpute or quef- 
:e)n fiaall aril'e in the courfe of taking the evidence of a wit- 
'•..'’i fo examined, the judge fhall immediat<*ly, or as foon 
, praairuhle, hear and inquire into the fame in the pre- 
.'.ec of t-'C wihiefs, and of the pai ties or their pleaders; and 
V ll p.ifs fiich order thereupon as may appear to him pro- 
"fr. Every exhibit or written evidence is alfo to be produ- 
r d in open court, at the trial ; to be marked w’itli fomc 
],t;ror number to identify it; and, if difputed, is to be 
(Inly proved by examination of witnelTes. If the judge lhall 
i; link it juft and proper to rejefl any exhibit, or written evi- 
dence, olfered in a depending . caufe, he is to endorfe upon 
it the word “ rejc6lcd ;” with the names of the parties, the 
date of rejeftion, and his reafons for not admitting it ; to fub- 
Icribe his name to the endorfement; and to return the docu- 
ment to the perfon who produced it^. . . 
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■ When the parties havfr been heard by their pleadings, the 
'vilnelles produced on both fides examined, and the exhibits 
r ccived liave been duly cohfidered, the judge is to give 
j'jclgmcnt, in conformity With the laws and regulations, ac-, 
cording to juftice' and right; and is to iarder cofts to be paid 
to the party in whdfe favor. decree may be made; ou 
in fuch maniner as it may appm equitable to award by thi 
decree, on due conlideri^h the* circumftay|^ of the ’ 
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lli« |Ik 45»*' .'iV cnj(>i!iecl to make it an invauaL'ic i:;'.:’ 
to in Ic I L in ineij ilccrces all fiim.i paid, or payable, by tlu' 
p.;:t'''s. lai amiuiil ol colls and cxpciices ol -ihe, fuit: and 
the j^aKiVs are d elaii d not liable to llic payment of any other 
< oils or exponces, excepting fuch as may be infeiled in the 
d .('o C-. 'j ho jnciges are lurlhcr dire£l.cd to irifcil in (htn 
(!■ oico> the iianvs ol' llic wllnelK's whofc depc.filions rniiv 
Ja'.w bcMi.takdi; tlie lille ol' cvoiy exhibit read in llic caiiie; 
and ilie emoni't o! the ani.ual piodiirc of ibe land, ni ila 
him ot iiioi'.iy, or va'.MO of other property ad)iio^,d-!-. 'ino 
<ltci>o IS t') ]'0 Ioal< 1 v.’itli tliC leal of the court, figind 
by the jud^'e, and dah •! on the day v.hen it may lie pafUil, 
lln' judgo or the regiller, cither at tlie time ol m.ikint; the 
ilodcc, or will 1111 ten days alleiwards, is to deliver, or len- 
der, in open court, to each paity, or tlieii vakiel-, an an' 
Ihenticated copy of the decree; with an cndorfeuKiit (d' tlw 
date of dell v. ry, or lender; which is alfo to be infeitcd la 
liie i; cord. the court; with the caufe of non-dtliveiy, ir 
the p utils, (>r their vakeels, lliall not akiMul to receive t!'f 
conn sol th, ileerecs prepared for them, when tendered 
clneknd. 'J'beic piovilions have reference to an appeal from 
the decilion oi the ziliah or city court to the. provincial couit 

f 

Of appeal. But if llic caule be not appealable under ihcprc- 
i.mitrtioijs, or if no appeal he preferred, the judge 


' '1 1 ' er-.,* tal r-jif, fii-in tho rrgjlations cited, is in fuliftancc, that the oils 

r.. 'i j( ]Ijv. cr-i o.. t?.c cljiin; viz, it the ol the i-lalnii/I *s tlu'm be eftablifred. 

I f rnt'il rt.. .'i.illli'. ci'Ili lium il j (u/-nilant : if liis cl<ilin be altogether difiiiilTcd, he 
fi* 'li jMV f c :i! I 'Mib ot t'K' deftod.! ■!. It the pi.r.ntitFs clniin be {'.utly pjoved, and paitly 
1 .i...ili.i In.jo ( f jroj'i, the dd-Uilint finll jMv I'is own coPib and tliofc of thj pliintif 
oii.t i,,,i iioi'.dj hiiu il.e |.l.iiiiila' llijll pay lni own tolls and thofe of ihc ijcfcndaat on 
the* j , u i-i; .'.111 *11. ''i hd .;Ifo * I’paats to the uioft cqr.iial Ic principle fer general obfer- 

* vaiiiC, -is «5 il.c inuil Iil.clv to |rcvent litig««'ufncfs. Hut jurtieular caH-s foinctijnes occuri 
i-i wtiiuii it be uiijiill to inak^ cuhti paity pay ihc utlicr's charges; and in fuch cafet 
It (Munot b* iiiciiiit by the rcgulutioi ^ to preclude a judgment, that caoh paity thall bear Idt 

cotU* ' * 

* • 

r.y a ciicalar oid r from the fudder tiewanny adawlut, under dare the 27th April 1796# 
Iny cb/cttoi} ihal! ha . j been made by the defendant to the plaintiff's ftatement of the 
of liCth.n ^^the^detei Aination paiTed thereuponj, declaring the afcertainet^roducci, amount 
line, pf.^tlj^opr rty in Ihigation, h alfo to be ftated in the decree : for the purpofe of 

I I ?.••• • 
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Tpy whom the decree has been pafied, is lO proceed to the 
creecution of it, by caufing poffellion to be deli^’^ered, if the 
crec be for a aeraindary, talook, or other landed property ; 
or if it be for perlbnal property, or a futn of money, by 
caufing the fpecific thing to be delivered; or the value of 
ii, or the fum of mohey d^reed, to be levied .by the public 
file of due whole, or a fuflficient portion, of any property, 
real or pcrfohal, belonging tO the party againR whom the 
luci^mcnt may have been given; or by the atlachmcnt of his 
perfou; or if necelTar}', both by a fde of property, and per- 
lonal attachment.* 


If the defendant be committed to clofe cuftody; at the 
uillance of the plainliif, either whilft the fuit is depending, or 
alter the decree Ihiill have been paflTed, the judge, at the time 
of committing the defeixi^t, is to make ah order on the 
plaintilF Ibr the payment of fuch inonthly allowance, as he 
:iiay think rcafonablc, for tlic fubfiftene'e of die defendant, 
’ .ut exceeding four annas, nOr being Icfs than one anna per 


* 'rhe sippllcation of parties for cnforcem^snt of d^rees,i$,no( rcqu\fur, as the original plaint 
js undcrflood to imply tho plaintiff’s dcfire of recovery by judicial procefs^ unlefs imiroation 
he given by him to the contrary. This pq||a^^ was bets^mir the Calcutta pro\ incial 

eourr» and the judge ofsillah JeiS^i, ip, tte year 1797; and^ the court of fodder dewanny 
adawluti after, confidcring thr eorfofpj^dento , 'which took 6 n the fobje^h paifed the 
followings rcfolution on t£e 8th -Kcitcmber *ycar. •• on confidcration of 

the foregoing coxrefpoAdence between the Cal^,tra provincial .court sod thr judge of seilUh 
jeffore, concur in the ^coiiftro^tion given by the'loriner loV the . hxiftlbg .rcgnlattonii rerpeaing 
th^ enfofeemeue of decree^ via. that acc^iig,t6 Seaidn VII," of Regulation IV, 1793, the 
'/.illah judge; after carry the faine into execution, 

inthe manuerdirc^jl/intte iibove feeUoih withp^ welding an application’ for this purpofo 
from the plaintiff ^ ^ihVidpovety gf the property d^cxe^ bin foch 

cafes ftili.before riie oeii^p iud|ji«withv<Yis Tnbfe^nt' 'pi|£adin«, he underftood' to im- 
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diem. The payment is to be made monthly, in advance*, to 
the nazir 0^ the court ; and the firft payment immediately upon 
the confinement of the defendant If the plaintiff fhall^egled 
or refufe to pay the preferibed allowance, for one month after 
it may become due; the judge, upon the nazir's report to this 
effed, is to notify, by a Written publication, to be fixed up in 
feme confpicuou" part of the court room, that if the plaintiff 
(hall not, Avithin a month after the date of the notice, pay the 
fum in arfear, with the allowance for one month in advance, 
the court will releafe the defendant : and he is to be difchai^ed 
accordingly, if the plaintiff (hall not make the payments re- 
quired by fuch notice. This rule is not applicable to defen- 
dants who may be committed to cuflody for difobcdiencc to 
an order of the court ; the allowance to them being paid by 
government. But the fpirit of it muff be conlidtTcd to in- 
clude plaintiffs, whofc claims may be difmiffed, with cofts; 
and who may be confined for the recovery of the latter, at the 
inllaiicc of the defendants intitlcd thereto.t 


R. XI.V. 

XX. ,794. 
A. V.audXU, 

Jl. VII, 1799. 
X. I, li'oi. 

R. XXVI, 1803. 
biles of laud in 
execution of 
Judicial procefs 
how lu be inadffi 


When portions of effates are ordered 10 be fold in fatisfac- 
tion of decrees of the courts of judicature, it is neceflaiyv for 
the fecurity of the public revenue, that a diflribution of the 
affefTment upon tbe entire eftate be adjuflcd for the portion 
brought to fale ; agreeably to the principles declared in Sedion 
X, Regulation I, 1793. The board of revenue, and the cd- 
ledors, being in poffeffion of the accounts required for the 
adjuflmeB( of the afTeflment in fuch cafes ; and mdfebver,' as 
fuperintehding the details of the attachment and fde 'bfdand, 
would occupy much of the' time of the couits, and--^ often 


* * Thli ii the etrldcai inteollM tUM iduit tt fthc d* to; thoa||h, W ■ veibtl aiaecw«gr, 

• . Uhllibeen'doBbteA iriietheedtt ftco^ P* 7 iMat he 4«Inf^^■U•: it the espintioa ,ef 

the firft, orofthe fecond, oiontK < < 

^ f & eafti before the (lidiler dewaanjf 'id«r)nt,ta the 4th Jjiniil)r. 1798, ind'sSlR 
i799^thi«ceort«lfo coefi^:Stei9a.VWlUg9l«ttp;i, IV,. 17911/^^ 
admiited to foe M pupen; when the defendante fiN4j|!)^.theiii*iiit7lw cooSnedat tteicia- 
^ ftaace; iLe fej;alitioiw not contuaing anx exdeptionr wJill’ief^ln'^peiii^OBdWfW^ 

oetafion 

‘ \ ■ 
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occalion delay in the enforcement of decrees j it. is pn'vided, 
by the Regulations noted in the margin, that all fdles of land, 
in execution of judicial procels, lhall be made by the board 
of revenue at the prefidency ; or under dieir orders, by the 
colleftor of the zillah in which the lands are fituated. For 
this purpofe, it is dire£led that whenever there may be occa- 
fion to have recourfe to a fale of lands, in fatisfa6lion of a 
decree, the court by which the decree is to be enforced, (hall 
tranfmit a copy and tranllation of it, without any other part 
of the proceedings, to the board of revenue ; who are to pro- 
ceed with all practicable difpatch to difpofe of fuch portion 
of the lands of the party a^ainft whom the decree is given, 
as may be fufficient to make good the amount of it. The 
court by which the decree is pafled, or to which the enforcement 
of it is committed, may however, at any time before the ac- 
tual fale, countermand or pollpone it, upon fufficient caufc, 
by a precept to the colleClor by whom the lands may have 
been ordered to be fold ; or by an addrefs to the board of 
revenue, if the fale lhall have been direded to take place at 
the prefidency. 

• 

The ju(^s of the zillah and city courts are further required 
to tranfmit to the colle&ors, .and board of revenue, copies of 
all decrees which may be pafled by them, or which may be 
lent to them for enforcement, alFeCling the proprietary right 
to, or polleflion of, any lands paying revenue to government, 
or held exempt from the payment of revenue ; for the pur- 
pofe of making ,tbe.requifite.. entries and alterations in the 
periodical public rafters of lai^d.- And in all fuits wherein 
gdveribiient may be one of the pu ties, the court palling a 
judgment, whether for or againft government, is direCled, by 
a late regulation, tb tranfmit a copy and tranflation of {he 
decree, ^aa foon the/^C cjiRliJs prepared, to the fecrctary 
in the judicial dejAilihefl^ fori the. information of the Gover- 
nor ^ 
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In audition to the loregoing general rules lor the guidance ol 
the zilhili a:kl city courts, in receiving, tiyi ig, and deciding the 
fuits cogiii/ablc by them, and in carrying into execution th- 
dccifions |.:ulcd by them, many fubfidiary rules have bciu, 
prelciibeil; of which the molt important is that for pre ferviu'; 
to the n.:Lives their own laws and ufages, in certain cafes ; asal- 
ready quoted from the judicial plan of 1772, and continued 
in thee:: i! ling regulations, in the following terms: In fuits 
“ regarding fucceffion, inheritance, marriage, and call, and all 
“ religious ufages and inftitutions, the Mahomedan laws with 
** rcfpefl to Mahomedans, and the Hindoo laws with regard 
** to Hindoos, are to be confidcrcd the general rules by wlii'-i; 
“ the judges are to form their decifions.” In Seflion III, Reg: • - 
lation, VIII, 1795, for the province of Benares, it is added 
that “in cafes in which tlie plaintilF fhall be of a diriC'*vrr 
“ religious perfualion from the defendant, the deci lion is tour 
“ regulated by the law’ of the religion of tlie latter; excepting 
“ where Europeans, or other perlbus not being either Maho- 
“ incuaris or Hindoos, fhall be defendants; ilKwhich calcs tlie 
“ law of the plaintiff is to be made the rule of deci lion in ail 
“ plainLs and aftions of a civil nature.” The Mahomedan and 
Hindoo law officers, attached to the feveral civil courts, arc 
required to expound the law of their refpeftive pcrfualions ; 
and the judges are directed to be guided by their expolition, in 
all cafes wherein they may have no reafon to doubt the ac- 
curacy of it; but if, in any cafe, they entertain fuch doubt, 
either from, objefclions of the parties, founded on other law 
opinions exhibited by'them ; Or from a reference to the known 
books of Mahomedan or Hindoo law ; or, from whatever caufe, 
if the court trying the fuit-confider the expofition giyen by Vp 
Immediate law officer infufficient ; it is declared at Itberty to* 
obtain a further expofitiop from the law. officers of the TupC' 
rior courts by a reference of thp iKi(p,t9..,,d*em,. 
judges of thofe courts. . But no point .,of is to bofefefred 

to individuals not aHing* in a public cafnfiity; andi to ytHorii 
^ ‘ . ‘ - confcquently, , 
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(jVjnfcqucntly no r^fponfibility attaches ; although law opinions, 
i|UOtiDg or referring to authorities, may be reccivccf from par- 
firs, in fupport of their claims ; and, if it b.* deemed proper 
by the courts receiving them, referred to their law officers or 
to thofe of the fuperior courts. Upon the wife, juft, and hu- 
mane principle, which didated thefe provifions, it will be fuf- 
ficient to obferve, that the tranftations of books of law, Hindoo 
and Mahomedan, made under the encouragement of the Bri- 
tilh government, have materially contributed to give elf^6l to 
It, by enabling the judges of the civil courts to inform them- 
lUves upon general points of Maliornedan and Hindoo law, and 
to inveftigate the expoGtions of the native law officers attach- 
ed to their refpettive courts. This falutary examination and 
control, it may be expefted, will become Hill more efficient, 
under the means now afforded by the College of Fort William, 
to ftudy the Shanferit and Arabic languages, and to obtain a 
more perfed. knowledge of the laws from original authorities*. 

A ruRTrisK^j^dfion, that “ the zillah and city courts are 

“ not to pafs aliccree in any fuit concerning the fucctffion or 

“ right of inheritance to a zemindary, talook, land, houfe, 

" or other real property, to which there are more claimants 

than one, who, by the Hindoo or Mahomedan law (refpttt 

“ being had to the religion of the claimants) would;^e entitled 

" to a portion of the property j excepting the pri. ^ erty be, 

“ by the decree, adjudged to all the claimants, in the proper- 

“ tions to which they may be refpeftively intitlediT is rather 

a particular application of the pVeceding . general rule, than a 

new 'ruler but, with a viesir to give it the fuUeft effed; tihe' 
• • ' ' 

term "Iclaiinanti** ill conftrued to indude all perfons le^y 

intided tciclaiin a.Outre of the propei|[ty in difpute, as well as 

- the adusd claunanti in the caufe befqre the court; and previ- 

» ’ • 
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biifly to giving jiidgincnt iu the fuits dcfcribed, itMufualto 
ilTue a procUmaiion, icquiring all pcrforis, intided to any por* 
tionof the litigitcJ pi‘.>pjrty, to notify their right and claim 
thereto, yrithin a hmited period ; that the fame may be in* 
eluded in the courts decree;* or their right, if difputed, re. 
ferved for invcfligition by a feparate fuit. It maybe ufeful 
to add, that on a reference to the fudder dewanny adawlut 
in the year 1798, the court were of opinion that the ipirit ol 
the rule, for obferving the Mahomedan and Hindoo laws, was 
applicable to cafes of flavei-y; though not included in the 
letter of it ; and this conllruflion was confirmed by the Go- 
vernor General in Council, under date the 12th April 1798*. 
It is obfcrvablc, that the rule in quellion is not fo extenfive as 
the a 61 ; of parliament, which defines the jurildi6Hon of the 
fupremc court over the native inhabitants of Calcutta, with 
refpe£t to ‘‘ all matters of contrail and dealing between party 
** and party and confidcring the very comprehenfive nature 
of this general head of law, it might be pi^^^ve of much 
praflical inconvenience, as well as delay a' refer- 

ence to the law officers were required in eV^ry inftance of 
contra 61 ; or dealing, however inconfiderable. But in all cMes 
of an intricate or fpccial nature, not exprefsly provided for 
by the Regulations, it is cuflomary, and obvioully according 
to the Ipirit and intention of the general rule above cited, 
that the matter in* contell be determined by die law of thC 
parties. 

When a reference to the law officers is ’deemed necellary, H 
flatement of the fa£ls, on which the quellion of law may arlfe, 
is to be made out in writing, tigned by the judge of UxS court, 
a*nd delivered to the law pfficer for his opiniOnf; which he iator^ 

— £ — L-,* '. ' V "r * . ' .* ' ‘ ' — » '■ 

'* For the Muhomedan and f^indoo lawi of flaveryv confulc the tianflaliQni of the Brdaya tni , 
|]ind6o Alfo Sir. W. Jonia* verfioni of 'JUSnnif add M Mh Hillkt.iwff'f' ' 

juft obfcn’ationa*on the fifih book of (he 4 re neadjr itf applicable to HiadoOi,a».co,'x 

MoTulmaor bondage* Yet the yoke udcgrauiia|; tp hunaa, oetme# and o)i{ht be 
^loofenei . . . ^ ; *. . 

' ^ fet^v 
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/fturn on the fame paper, or on a paper annexed Iq it, altcflcd 

with his fignature. The judges of the zillah and city courts 

are ftridly enjoined not to order, or allow, a report of any 

matters of fa6t, relating to a caufe depending before them, 

with a view to pafs a decree thereupon, to be made to them 

by any officer of the court, or other perfon' excepting esffes 

in which fpccial authority for that purpofe may be given by 

the regulations. But in cafes of difputed property, regarding 

lands, houfes, or boundaries, in which the court may deem a 

local invelligation proper, it is authorized to appoint anaumcen 

(commiffioner), who is to be fworn to make a faithful report 

of the matters he may be direfted to invefligate, and whofe 

written report, fubferibed \^ith his name, is to be received as 

evidence in the caufe, with regard to fuch matters only. The 

allowance to the aumeen, as fixed by the court, and any necef- 

fary expence attending the execution of his commiffion, are , to 

be added to the colts of fuit, and paid by the perfon againft 

whom the dec^unay be pafl’od. It is however a general rule 

that the plain^l|||P the fpirit of it is equally applicable to the 

delendant) Ihall, in the firft inflanc', “ p y the charges of all 

“ procefs attended with cxpence which may be iffued in his 

“ behalf previous to the decilion of the fuit”. 

» 

In all fuits for money, or perfonal pro|terty, the amount or 
value of which fhall not exceed two hundred ficca rupees, 
the courts are empowered, with the confent of the parties, to 
refer the fuit to an arbitrator, who may be either ehofen by 
the parties or their vakeels, or appointed^ with their confent, 
by, the. court And in fuits’ concerning difputed accounts, 
partnerfhips, debts, doubtful or contefted bargains, or non-,- 
performance of contrads) iii which the caufe' of action may 
exceed two ^ndred rupees,, the court are to recommend lo 
the parties to fubmit the decifion of the matters in difpute 
to one of niofe afbitrtitors, of their own eleAion. The judges 
arc enjbindd to afford every encouragement in their power to 
' " - • ‘ \ perfons* 
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p'erfoiis of cJiarAdi'r and credit, to become ai Lifrators j but are 
not to employ any cocrceive means for that purpofe : nor to 
permit any of their public officers, or private fervanrs, to be 
arbitrators in a caufe. Regulation XVI, 1793, (re-ena 61 ed for 
the ceded provinces by Regulation XXI, 1803) preferibes the 
mode of proceeding to be obferved when a fuit is fubmitted 
to arbitration ; and provides that the final award be dcliv'crecl 
to the court, under the feal and fignaturc of the perfon, or 
perfons, by whom it may be made, together with all the pro- 
ceedings, depofitions and exhibits in the caufe ; that the court 
is to pafs a decree conformably with the award ; to be carried 
into execution in the fame imnner as other decrees of court; 
and tliat the award is not' to be fet afide, except it be fully 
proved to the fatisfaflion of the court, by the oaths of two 
credible witnelTes, that the arbitrators have been guilty of grofs- 
corruption or partiality. 


In all caufes concerning demands, arieara^^ exa6tions, of 
rent, and other matters heretofore . cogniiii^P!|p' the revenue 
courts; bet\^eenthe landholders' or farmers of land, and their 
under tenants ; or between any .qther perfons concerned iii the 
colleflion or payment of the land-rents r and in which neithci 
the cdle£lors, or their public officers or private fervants, or 
government, may partis ; . the ^^rts are further empower- 
ed to refer to tbc^ollefiior of the diftrid, for adjullment and 
report, ^y accounts which'- it maybe ncaflary to adjuft for 


the deciflon of the fuitr ,and^ the judges are rei^uired to make 
fuch referencef ih every caufo; the abQve;deforipti^,^which 
neither themfidijes or their regiftgrs be abje, fmtn otfar 
avocations, to tiy jihd detbi^Qe^^tl^ and wffich may 

not be cognizable 
tbera. 


tng the smeounts ahd'p^^^ie».refcri^; add 
report isfo be*ma^« 'JPhe 
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man(] tlic parties or their vakeels (being any pcrfons duly era* 
pon'crod to aft for them) and their witnefles, to attend the col* 
leftor; and empower the l itter to examine the witnefles, as well 
as the parties if they agree to be fo examined, upon oath. The Report to bo 

matie by Ih'- 

collcilor is to fubmit his report by the time limited, or aflign 
his rcafons for not having been able to complete it, and the 
judge, upon the receipt of the collcdlor’s report, may either 
confirm, l-'t afide, or alter his adjuflment of the accounts, or And derirmn 

to br pafleil 

pafs fuch decifion refpefting them as fliall appear to him pro- 

per. Thedt dared objedl of this provilion is “ to expedite the objeamdim 

* * pornner nf ihis 

“ adininiftration of juftice, by relieving the zillah and citv 
“ courts from the trouble of arranging and comparing long 
“ and intricate accounts : the adjuflment of which is frequently 
“ neceflary for the decifion of fuits between individuals ref- 
“ pefting land rents and it is much to be wifhed that the 
great importance of this objeft, to the parti'*s concerned, may 
'induce more frequent references to the colleftors in the cafe* 

(ia‘cd, than have hitherto taken place. It may alfo be hoped 
that the very ureful aid, which the colleftors have it in their 
pox'Tr to afford, towards the due adminiflration of juftice, when 
fuch cafes are referred to them, willinduce theirready and zealous 
attention to all references which may be m ide to them, in pur- 
fuance of this part oi the general regulations for their guidance. 

The caufes depending in the zillah and city courts are to 

it* Jv, 1753, ^ 

be brought on for trial according to the order in which they R!ni.,8o3.» 

B * JCX. 

may be filed ; excepting cafes in which it may be otherwife di- Order, in whirh 

* ” ^ ■' catfr* are to be 

refted by any regulation ; or in which the judge may think it ^,1“**“ ““ 
proper, for fpecial reafons, which^he is to Hate at laVge upon 
the record of the trial, to bring on the caufe before it s turn. 

“ If 4414 plaintiff at any time negleft to proceed in his fuit for 

** fix weeks, it is to be difmifTed, unlefs he can (hew good and ^ 

" fufficient caufe for not having proceeded in it ; and the court Rule for non* 

, I fiiiu, in cafesnf 

“ IS to award to the defendapt the whole or any part of the ^ 

“ cofts incurred by him in the fuit, as it may deem equitable." 

The 
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The judge is, at the fame time, dire£led to record upon the 
proceedings, his reafons at large for difmifling the fuit of the 
plaintiff, or allowing him to profecute it after ‘ he fliall liavr 
ncgleded to proceed in it for fix weeks ; and the zillah and 
city courts were inihrraed by a cirailar notice from the fud- 
dcr dewanny adawlut, dated the zad Auguff 1795, that “ the 
“ pliintiffs in caufes difmiffed under tliis rule have the option 
" of re-inllating them under the regulations;” viz. by inflitu. 
Mng a new fuit in conformity with the general rules in force. 
The court, on the 5th 061 obcri 797 , upon a reference from 
the judge of zillah Backergunge, further declared the mean- . 
ingand intent of the aboveprovifion tobe “that if a plain- 
“ tiff Iliall negleft, for the term of fix weeks, to perform any 
afl, required from him in the regular profecution of his fuit, 
he is to be nonfiiited; but before the judgment of nonfuitis 
** paffod agaiiifl: him, he is to be cilled upon to fliew caufo for 
** not having proceeded in it, and fuch caufe is to be admitted 
** to bar the nonfu t, if good and fufficient ; but not otherwife,” 
This explanation of a penal rule, which has been fometimes mif- 
apprclic jiJod, is here introduced, with a view to guard againll 
it's erroneous application ; to the ferious injury of the parties 
airefted by it, who, till lately, were liable in confequence to all 
the expences of a fecond fuit ; and arc (lillexpofed to expence 
and lofs of time in obtaining a reverfal of the nonfuit, by an 
appeal to the provincial court, under the provifions contained 
in Sedion XI, Regulation II, 1805; and the former rules there- 
in referred to. 

• 

All orders and procefs oFthc civil couits, which may be di* 
reeled to be ferved, or executed, on any perfon, ar« to be 
written, or printed, in the Perfian and Bengal languages iri'thc 
•provinces of Bengal andOfifla, and in the Perfian and Hin- 
dooftanee languages in Bahar,. Benares, and the ceded provin- 
ces ; to bd lealed with the leal o^the court;' • and to Ije figned' V. 
by the judge or regiftef. . When procefs is ,iffu«d a|ainft a^^^^ 

pprfoii - 
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pcrfon nojt prcfcntat the place where the couit may fit, and a 
• peon, or peons *, may be required for fcrving, or executing it, 
each peon is to be paid by the party, in whofe behalf it may 
'he iffued, four annas (in Benares two annas) per day, except in 
diilrifts where cuflom may have fixed the fubfiflence money 
of peons at a lower rate ; but no greater number than t*wo arc 
to be deputed to ferve or execute an/ procefs ; and one only, 
iinlcfs in particular cafes t.vo m ly appear neceffiry. 


If any zemindar, talookdar or other landholders, „ or a far- 
mer of land holding his farm immediately from government, 
or any other perfon, fhall relill, or caufe to be refifted, any pro- 
cefs, rule, order, or decree, of a zillah or cjty court; upon 
proof of fuch reftftance, after the offender fhall have been duly 
fummoned to anfwer to the charge, and on non appearancp 
proceeded again 11 by proclamation, the court is empowered tp 
decree the forfeiture of his zemindary, talook, or, other ellate, 
in which the refinance may have been made ; or, if made out 
of the limits of the offender’s edate, the forfeiture of any lan- 
ded property he may pofTefs within the jurifdiflion of the 
coait whofe procefs fhall have been refilled : or, if the offcri- 
der be a fudderf farmer, that his leafe be cancelled from the 
expiration of the current year ; or if h? be ijclthcp al^n^tllder, 
07 fudder farmer, or although fuch, if the judg^ qf tb? epurt, 
whofst procefs m iy have been refifted, (hall be pf opiriiori that 
a fine to government is a more proper and adequate punifh- 
ment for the offence, than a forfeiture of the offender’s eftatp 
or laim, he is authorized to adjudge the payment of. fuch 
line to government as may appear proper, upon a donfidera- 
tion of the offender’s fituation and circumftances, and the 


•-Wua* f Toperljr cilled P/i/aSf; being liienlly /ooiracn } and comfponding with the 
beadifi, appariton, nnd meffengen, ofthe Engliflitoorta; but here meaning fuch oi.ly ai 
ire employed without ■ fixed falwy. Thofe upon the pobiic rnablilhinenta, who receive . 
an allowance from Governmeni, are denominated pfiatpn^/, or badge pconi. 

I . J* a • • , • • 

Literally original^ headg fuperior ; ouppfcd to fpbdivided# fofaordSnate^ JnfJei* 

fior. With refpeA to lenureag it ii ufaaUy*i|^iid to fuch •• m I>el4 i/f or immediate* 
\y from Goveromenti toW and’^niry ; or more cominonly 

the capital lind iia ddpendenciea, ’ 

oftcncc 
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f xxtv which he may be conviSed ; fubjefl: to the general 

ji«5Tn‘fucii provi lions for appeals from the jud;jments of the zillah and 

city courts^^. But in all cafes wherein a final: decree may be 
XVd’iffortht pafl^d for the forfeiture of an eflate, or farm, on account of 
riiate or farm refillance of proccls, a copy of the decree and of the pro- 

commutahle to 

cwrio^Gw- cafe, is to be tranfmitted to the Go- 

niuCvttncii. yei-jjQ|. General in Council ; to whom is referved an option of 

cither ordering the decrre to be executed, or of commuting 
the forfeiture for fuch fine as he may think adequate, and the 
decree of forfeiture is not to be carried into execution until 
notice be rcceivfd of his confirmation of it. 


K '•t.IV.t793. 
K.XIV,i 795 - 
R.^ » *7981 
^ vir. 

R. XXXII, 
1^03. 

K* i 1803, 
iV.aiidXIII. 
Sumtnary pro* 
erfb anihortAcd 
in calss Oi 
fiircill'* difo 

{ lofKlioii from 
and, or othrr 
'property, for 
immediate ri* 
"Covery of 
polfelhon. 


Reservimg for the latter part of the prefent fe£lion the 
general regulations, which relate indifcriminately to the 
whole of the civ l courts, of appellate as well as of original 
jurifdi£lion; and for the fucceeding parts of this analyfis the 
provifioas made for fummary judicial procefles, in cafes of 
arrears of rent; as well as in certain cafes conne^led with the 
public revenue ; it may be dated, in this place, that befides 
the powers vefted in the zillah and city courts, for the trial 
and decifion of regular fuits, under the rules which have been 
fpecified, they are empowered by Regulation XLIX, ^793, 
(extended to Benares by Regulation XIV, 1795; and rc- 
enaftedfor the.ceded provinces by Regulation XXXII, 1803); 
for the purpofe of preventing affrays rcfpeaing difputcd 
boundaries, lands, crops, and other property ; to take imme- 
diate cognizance of complaints of forcible difpoffcflion from 
land or crops; (as well as from taiiks, refervoirs, wells, or 
water courfes in the province of Benares) ; and upon the 
.previous poffeflion (or rather the violent difpoffeffion) of the 
complainant being proved to their fatisfaftion, ta cajiTe*the. 
l»nd, crops, or other property of which he may have been 
forcibly difpoffclred to’be reftored to him;. or the* value of 

Tho^ (^ectfioation of m^thbafcnciTiniMS'rfi^ thoBfind, rapcM, li dw liQJinl fbr ip> 


pe»l«,,ta xxni, XSjy; and xxyi, or RepiUdon III, 1 Soft aa.onifi|iic. 

AiKiR.VII,,799, fXJnV. ' ■ 

■'"'"•r '■"’•lie ■ ■ • ' > 
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.tficciops, if damaged, dcllroyed, or not forthcoming, to be 
paid to him ; with colls and damages ; leaving the* difpolIHlbr 
to prefer his claim to the property in difputc by a regular 
fuit in the dewanny adawlut ; unlefs the difpoflellbr, or anv 
perfons accompanying him, in taking polleilion by force ol 
the difputed property, lhall kill, wound, or violently beat 
any perfon; in which cafe his right to the proper! v in difpute 
is to be adjudged forfeited to the cr'»nn!i!nant; or if both 
parties alTcmble armed men; tlie cue co t.ike, th: othei to 
keep, pofleflion of the difputed properly ; and a fiay enfue, 
in which any perfon iiiay be killed, wounded, or violctilly 
beaten; the difputed prop i!)'i'{ lobe adjudged foricited to 
government. It is d t lai vd Ivjwever, by Seel ion V, Regu- 
Itilion H, 1805, that the lummary enquiry and rcfior.ltion to 
poflcffion, authorized by the regulations al.o\rmentioned, 
lhall be rellrided to caf-c. of forcible dirpollcllion, which 
may be complained of, to the proper zill.ih or city court, 
within three months after fuch dil'polfeflioii lhall have taken 
place ; unlefs it be clearly Ihev. n and tllablilbed lhal the com- 
plainant was prevented by good and lulficijut ca-jh- from ])re. 
fcrriiig his complaint, cither in perfon or by bis i.-picfentaiive, 
w'lthin that period." It is lurthci explained by Setlion XIII, 
that when the zillah and city judges, from the urgency of 
other bulinefs, may not be abte to make the preferibed enqui- 
ry, in this and other inllances wherein a lummary proccls 
IS allowed by the regulations, with the expedition requifite 
m fuch cafes, they may refer the fame to their regifters ; 
provided that the cijufe oi a6\ion be luch as would be 
referable to them in a regular fuit, under the rules hereafter 
llateCfiViid provided alfo, that the judge, who may have 
relerred any fuch cafe, for fummary enquiry by his regiftcr, 
may at any time recal the lame, if lie fhould fee occafion for 
it; or, if he fliould fubfequpntly find time to invefugate tiie 
eafehimfelf. The judge is likewife empowered, in any par- 
ticular cafe which, may appear to require it, to r||||||||||||hd 
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%mcnd any order pafTcd by bis regifter in fuch cafes, On 
reprefentation from the parties or otherwifc.* 

To prevent the time of the zillah and city judges from be- 
ing occupied with the trial of petty fuits, and confequently 
to enable them to determine caufes of magnitude with greater 
expedition, they were empowered, by Sefclion VI, Regulation 
XIII, 1793, to authorize the regillers of their refpedive 
courts to try and decide fuits for money, or any perfonal pro- 
perty, in which the amount or value contelled fliouldnot 
exceed two hundred iicca rupees; and I'uits for malgoozary 
land, the annual produce of which fliould not be above two 
hundred ficca rupees ; or lor lakhcraj land the proceeds oi 
which (hould not be more than twenty Iscca rupees per 
annum. But the fame regulation dirc 61 ing that the decrees 
palled by the regifter were to be counterfigned by the jurige,' 
to denote his approbation of them ; and were not to be con- 
lidered valid unicfs they were fo counterfigned ; he was obli- 
ged to revife the proceedings of the regifter in every cal'e ; 
which often occupied as much of his time as would have been 
required for the trial of the fuit in the firft inflance ; and 
tended to defeat the objt £b of the reference. With a view 
therefore to the more full attainment of that objeft, the feftion 
above mentioned was refeinded by Regulation VIII, 1794, 
and the decifion of the regifter was declared final in all fuits 
referred to him for money or perfonal property, the amount or 
value of which (hould not exceed twenty-five ficca rupees; 


* The court of fudder devrinny adawluty on the sift June iSoj, direfled the provincial 
courti to inform the zUlah and city judgci» that oomplainti of forcible ciifpnfrtflioni^rrferred 
under Regulations XLIX9 17959 and XXXII9 18039 are not to be filed la regula/' fuits ; and 
left for infcftigation according to their order and number ; as fuch priAice muft defeat the 
end proiK>fed of praventing affrays an^ bloodfhed ; that the preferibed fummary enquiry is to 
bo made immediately upon the receipt of fuch complaints - and upon proof of .the complainant*! 
forcible dirpol!cflion9 the land and other property is tp be rsllored to him9 leaving the difpofleifor 
to a regular fuit ; but if it appesr that the party complaining has not been foreibly 
difggfcflcji he is to be referred to a regular luit for the profecuiion o( his claim to the 

ijJllllllllB 
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*j!Ku’ra difcrctionary power, rcTervcd to the judges of thezillah 
ind city courts, of revifing the decifions palfed by, the regif- 
r*tcrs in fiich raf.s, whenever the decrees of the latter might 
appear to them obvioufiy iinjuft or erroneous. It was, at the 
fame time, provided, that from all decifions pafled by the 
ivgiflcr, in fulls for real property, or for pcrfonal property 
exceeding twenty-flv« fieca rupees, an appeal (hould lie to the 
provincial c.:urt of the divifion, under the rules preferibed 
rrgirding appeals from <ieri{ion.s palfed by the judge. But 
this provifion being found to interfere conlidcrably with the 
more important duties of the provincial courts of appeal, it 
wMs enaded by Regulation XXXVI, 1795, that the appeal 
from the regiltei's dccilion, hi fore allowed to the provincial 
court, IhouUl in future lie to the judge of the zillah or city 
court ; under niles fiinilar to thofe prcl-.'nbcd regarding ap- 
peals tollicp:'' ijicial courts from dccilions palled by the 
judijes ; except tiiat the petition of appeal is to be prefented 
wilhin thirty days,* either to the regifter or to the judge; 
the latt :r of whom is empov/ered t(» admit the appeal after 
the pr».rci ibcd time, if the appellant c,n fliew fufficient caufe 
for not h iving filed his petition within the limited period ; and 
the judge, on admitting an appeal, is to caufe the petition, endor- 
fed with the word “ admitted” under his oilicial feal and 
lignaturc, to be font to his regifter ; who is thereupon to fub- 
mit to the judge all the original proceedings and papers, with 
his decree, in the caufe appealed. This rule and limitation, 
re-ena£led for the ceded provinces by Regulation iXII, 1803, 
are ftill in force for thofe provinces ; where there has not yet 
been any conliderable accumulation of caufes depending be- 
forej^,^ judges of the civil cou-ts. Butin Bengal, Behar, Orilhi, 
and Benares, it has been found necelfary, for the more expe- 


* Orginally from the date of the rrgiffer'a decifions buti under ScAion VIlIi Regulation 
n, 1 805, to be calculated from the date onVhich a copy of the decree ippoaled from may have 
been delivcrcd« or tendered in open courti to the appellant or hia rakceU 
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ditious dedfion of fuils m thezillah and city courU, toern- 
power the* judges by Seftion VI, Regulation XLIX, 1803, 
(whenever, on confidcration of the number of caufes under 
reference to their regifters, and the number depending before 
thcmfelvcs, it may appear to them conducive to the more 
fliccdy adminiftration of jull.ce) to refer to their regifters, fo' 
(li.il ind dedlion in the firll inftance, any caufes depending 
.ji ilicir refpettive courts, for money or other perfonal pro- 
:•> rty, not •exceeding in amount or value the fum of five hu!> 
dird licca rupees; or for malgoozary land, the annual pre- 
ilucc of which muy not exceed five hundred ficca rupee.; 
or for lakheraj land the produce of which may not be mo;e 
than fifty fiCca rinces per annum ; or any other dcfcrip(i...i 
of real property, I In; i oinputed value of whicli may not be 
above five hundred ii-.ca rupees. Sedlioa VI, Regulation 


VIII, 179.1, whereby the dcciiion of the regiflers was madfc 
final in fuils for pei lonal property not exceeding twenty five 
licca rupees, was at the lame time refcinded ; as fuits within 
tlii.s amount may lome times involve qucllions of a general and 
nnpo riant iiatuic, wherein an erroneous decilion, not rc- 
vocabh' by appeal, might be of ferious ill confequcncc ; and it 

I 

i.s provided, that an appeal lliall lie to the zillah and city judges 
from all decifions palled by their regiflers, if the appeal be pre* 
ferred in conformity to Sedion III, Regulation XXXVI, 1795, 
and the general rules for appeals therein referred to. To en- 
able the zillah and city judges to maintain the mofl; efficient 
control over the native commiffioners (liercaftcr mentioned) 
ading under them in the adminiRralion of juflice, and to 
bring the official condud of fuch co.niniffioncrs, in all cafes, 
before the judgo.s ; as well as to enable the parties in cvery.fuit, 
.tried in the firll inftance by a native commiffioncr, to obtain, 
on appeal, a further trial and decilion by the zillah or city 
judge; it was alfo deemed proper to difcontinuc the appellate 
jurifdidion, which, by Regulatidn III, 1800, had been veiled 
'intbe regifters of the zjUah and city courts, for the trial oI‘ 

appeals 
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aii[)cals fioiu decifions of the native cotnmiflioners, when the 
property in cUfputc might not exceed twenty-five licca rupees. 
The judges arc further declared, by Regulation XLIX, 1803, 
to be at all times authorized to recal from their regifters any 
luits referred to them, which may not have been decided ; and 
wiiich, for the more fpcedy adminiftration of jufiice, or for 
any other rcafon, they may deem it proper to try and determine 
themfilvcs in the full inllance ; u. to refer for trial to a native 
('o.nuiilhoner, if the fuit be referable to fuch under the re- 
gulations. 

For heal ing au<l deciding the caufes referred to the regi Iters 
oi' the zillah and city courts, the judges are to caufc them to 
lit thiee d<iysin every week; or oftener if their other avoca- 
jivms will permit. The regider is to 1 ry the luits referivcl to iiim 
in open Cviurt; and is to be guided by the fame ruks as arc 
prcfi'ribcd for the trial of fuits before the judge. The zillah' 
and city judges may permit their regillers to caufe the depo- 
litioiis of witnefies, in fuits referred to them, to be taken before 
their afliliants, or any principal native officer, in the mode, and 
under the rcllriflions, fpecified in Se6lion XXI, Regulation 
XLIX, 1803, whenever, from the number of caufes depending 
before the regiller, it may appear to them indifpenfably nccef- 
fary for Uie fpeedy determination of fuch caufes. But this 
power is not to be exercifed by any regifter without the per- 
inifiion of the judge, communicated to him by a written pre- 
cept, which is at all times revdcable when the judge may con- 
fider it no longer neceffary to continue to his regifter the per- 
miffion thereby granted. All procefs whatever, which it may 
be neHeflary to iflue in fuits referred for trial td the regifter, is 
tobeiflued under the fealofthe court and fignature of the 
regifter; to be executed by Ibe officers of the court; and to 
be confideredinevery refpeft<il'the’fame force and validity 
as fimilar prpoefs iffited in caufes under trial before the judge. 
The judgps of the zffiah :Gi^ courta »ie atfa goierally 

empowered'. 
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empowered to employ their f-pgiflrrs and afli Rants in 
and ilTuingMny procefs of court, whicli they may deem pro^ 
per tobefigned and iRiicd by them: and to which the Rgna- 
ture of the judge may not be fpecially required by any r-gu- 
l.'tiori. ' 


I’oR the fittllier relief of the zillali and city cr.irts T orn the 
dial of petty fuits ; as well as ta favc the parties and wifncflTos 
ill fuch fui.ts from the inconvenience to which they v/oiild be 
fubjeded by the necefCty of attendance at the court of the 
zillah or city, if this were the only local tribunal ; and to pro- 
mote, by additional fuborditjate judicatures, the general fpeedy 
adminifl-ration of civil juftice; native comtniffioners areap. 
pointed under the regulations fpecified, to hear and decide, in 
the firfl inflance, fuits for money, or other perfonal property, 
not exceeding in amount or value fifty ficca rupees. Suciv 
commiflioners are of three denominations viz. aumecns,or refe- 
rees, falifan, or arbitrators, and munfilFs, or native juRices. In 
the iirPL capacity they arc authorized to try and d.'terminc 
fuch fuits only as may be referred to them by the judge of the 
city, or zillah, in which they are appointed. In the fecond ca- 
pacity, they may hear and decide, without reference from the 


judge, any fuits within the prefcrlbed limitation, which may be 

C 

voluntarily fubniitted to their award by arbitratioti bonds. In 
the iliird capacity Hated, they have an original jurifuiftion, 
ss'hich was formerly limited to the cognizance of the fuits pre- 
ferred to them againfl nnder-renters or tenants of land, in 
the efhte or farm included witlnn the extent of their commif- 

• • I 

fion; but far the ge nenl convenience of the inhabitants, refi- 
ding ata dillance from the zillah courts, the authority ofj«ative 
commiffioners,yefted witii the powers of munfiff, under Rad- 
iations XVI, and XLIX, i8o3»,h^beenextended **to receive, try, 
and determine all fuits preferred tja theni" againfl any native in- 
habitant of their refpe^ivejurifth6Hons,.fo^ money orother per- 
fonal property rot ex<;eeding in amount or value the fiarn 
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ficca rupees; ^provided the claim be really for money diie, 
or property belonginpf, to the plaintilf; or for the value of fuch 
property ; and be not for damages on account of alleged perfo- 
nai injuries; or for perl’onal damages of whatever nature ; no 
claim for which ” (inconfequence of experienced litigioufnef; 
in fuch cafes) “ is to be heard by any contmiflfioner without an 
order of reference from the zillah dewanny adawlut,"’ Tlie 
commiflioners appointed to afl as munniFs, under the regula- 
tions lull mentioned, are alio empowered to a6t as rt'ferces and 
arbitrators: and are to receive a funnud under the feal and 
iignatnre of the judge of the zillah, in which they- mav he ap- 
pointed, according to the form preferibed by the tenth clatif* 
of Seftion XXIX, Regulation XVT,i8o3, tenth claufc of 

Seflion XIV, Regulation XLIX, 1803. Rut a feparate form of 
funniid ij preferibed, by Scfliou VI, Regulation XL, 1793, and 
Sedion IV, R.-'gulation XVI, 1803, f jr commiflioners appointed 
rcLrees and arb;frators only; and th yare reftrifted from excr- 
ciflng t!u; powers of munfiff without fnerial authority for that 
purpof*. The whole of the native commiflioners are to be no- 
minated by the zillah and city judg ‘s, and anproved by the 
fudder dewanny adawlut; without whole ( incfion no perfon is 
authorized toadt as commiflioner; nor can any perfon appoint- 
ed be removed from his office, during the period of his commil- 
flon, without fufficient caufc proved to' the fatisfaflion of that 
court. The number of commilHoners, in the cities of Dacca, 
Moorlhedabad, Patnaj and Benares, is direfled to be fuch thattlie 
judge may not have occafion to refer to them tefpedtiyely more 
caulcs than they be able to determine with promptnefs ; and in 
the leveral zillabs, where local circumllances will admit, is to be 
luch, that the deferidimt may not bs obliged to proceed a grea- 
ter diftance than five coft to wifwer any fuit that may be pre- 
ferred againft hirar ^t is further provided, that the general lo- 
eal jurifdiaion of i munfiflP be the fame with Aat of the police 
jurifdiaibh (wfifcye . police dotagahs have been appointed; in 
'vhich b6'eiri]poivered tc^o^’iate'; but the fudder de- 

wanny 
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wrfiiny aclawliit, on the report of the zillah judge, may authorize' 
a deviation from this lulc, v/henever it may appear advifable to 
appoint more ih III one uiiuililf, within a police j'liifdiftiony. 
or to iiif'iud' more than one police jurifdiaion within that of a 
in.miiir. T!'.'* apjiointmcnt of commifTioners with the powers* 
01 miintiff ha', not, however, been deemed neceflary within the 
niics, where courts arc edablilhed ; and no mnuliiT i> to be ap- 
o( tinted within five cofs of the ftatipn whc;e a zilbh couit is 
hi Id, unlefs the zillah judge (hall, forany parucularr-.alon, con- . 


lUlcr it advifable to appointa munilfi’ williin fucli dillance; in 
n'hich cafe he is to r port the fame for the determination of 
the fudder dewanny adawlut. In the hdcdlion ofcommiiTion- 
cis to a.;t as munfiirs, the judges are not reftrided to any par- 
ticular deferiptions of perfons; but are required to be particu- 
la:ly careful iu felecling perfon? ol'g«)od charadcr and fufllci-. 
cut ability; as well as duly qu'ililiedby their education and pad 
employments to difcliurge fatisfadorily the trud repofed in 
tlicm; and arc to report to the fudder dewanny adawlut the in- 
iormation they may have obtained on thefe points, rsTpccling 
any perfon propofed by tlv. m to be veded with the powers of 
munfiff. The canze-es of the four cities arc to be nominated 


✓ 


referees and arbitrators, in virtue of their olliccs ; and the judg- 
es are to nominate a lufFicicnl number of other perfom, of ac- 
knowledged charafler and a'.jilily, who may be willing to un- 
dertake the trud. The cauzecs of the towns, or places, in which 
the fcvcral zillah courts arc cllabliflied, are alfo to bo referees- 
and arbitrators in' virtue of their rel'pcAivc offices. But- the 
other commiffioners, to act ‘as referees a'hd arbitrators only^ are 
to be feleflcd by the /.illah judges from the deferiptions of per- 
fons rpecified in the third claiife of Se&on V, Regulation XU 
*■ 1793; Seftion V, Regulation XXXVI, 1795'rahd the fifth claufe 
'of Sedion III, RegulatiQn XVI, 1803 ; namely, "pToprietors of 
land, managing theirown edates,; farmers of land, holding their 
faims from Government; tehfecldars or 'native collcftorsof 
the public revenue j managers ofljoijit undtyii^ tiaatesi 
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/ the eftatci ot dilqualified landholdirrs ; under renters , or offi- 
cers of credit and rclponribilily intufted with the colleftion of 
land-rents ; creditable merchants, traders, and ftiopkcepers, or 
other perfons of propci iy and character, refiding in towns, ba- 
zars, hauu, gunges or anrungs, of fufficient extent to require a 
feparate commiflion ^r ; ultumghadars and jaghcerdars, or their 
managers; and mofi I ! Ill cauzees. The judges are enjoined to 
nominate, for the ohU es of retcree and arbitrator, fuch of the 
perfons above fpecihod as may be bell qualified for the trull 
by their charafter and ability. But their coinmiffions arc to 
remain in force only whilll they hold the fituations, in virtue 
l)f which they may have been fcledled ; unlefs for fpccial rca- 
ibns the ludder dewanny adawlut fliould judge it proper to 
\i.l[>eiilc; wuli tin: rule: and that court may at all times order 
the rccal of any commillion granted, if tlic continuance of 
it appear unneceflar)', or inexpedient. 

The rules ena6lcd for the guidance of the native commif- 
fioners, in trying and determining the fuits cognizable by 
them, are detailed in the regulations referred to; and in 
cafys for which no exprefs provifion may have been made, 
they are directed to oblerve, as nearly as may be practicable, 
the rules preferibed for the adminillration of civil juflice in 
the courts of dewanny adawlut. Thofc appointed to aft as 
munfiffs mull be fworn to the faithful execution of the trail 
repofed in them; and the whole of the commiffioners are 
requited to take the ellablilhed form of oath, or to* fubferibe 
a declaration to the fame effeft. They arc not to allow their 
officers, fervants, or any other perfons, to interfere in the 
trial of fuits depending before them ; and no caufe is to be 
referred to, or tried by a commillioner, in which he, or any 
of his immediate fervants, may be a party, or incerelled. They 
are empowered to fummon J^artics and witnelTes ; (not being 
women whofe rank and call may be fuch as to render it im- 
proper to jequire their public appeamce;) wd upon non- 
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attendance, or the a fu Cal of defendants lo give fccurity foi; 
their appearance, if the fuit be for more than t» ii rupees, or 
in caufes within that amount if the defendant is about to ab> 
fcond, arc authorised to attach any pcrional property be- 
longing *to the tk-fendant, or nori-ari« ;• cling ivitncfs, not ex- 
a ('ding the amount or value fued i'oi. They aic alfo cm- 
po.vt'u dio impofe a fine on any parly, vakeel, or vvitnefs, 
for (lifrc'lpeclful lichaviour to the commiflioncr, whilll in at- 
tendance upon him for the trial of a fmt. But no commif- 
fioncr is to enforce Ills own dccifion, in any cafe whatever; 
or to confine a party, vakeel, or witneis, in any fuit which 
may come before him. The zillah and city courts arc to en- 
force all decifioiis paffed by the commiflioners, wlicihcr as 
referees, arbitrators, or munfiffs; and for this pnrpofe re- 
ports of all caufes decided by them, with the original papers 
and documents in each caufc, are to be tranfmitted by them" 
monthly, on the fifth of each fucceeding month. The com- 
miflioners are further required to deliver copies of their de- 
crees to the plaiiit'ff ai;d defendant, or tlieir vakecds, within 
three days after the time of dccifion. All fuits decided by 
them, are appcalal )lc to the judge of the zillah or city in 
which they are appointed ; provided the petition of appeal 
be prefented within tlijity day» altci the dclivciy, or tender 
in open court, of a copy of the dccretr, to the appellant or 
his vakeel. And a difcrctionary power is vefled in the judge 
to admit the appeal, aftci that period, if tht- appellant can fliew 
lalisfattory caufc lor not having prcfciitcd his petition within 
(he time limited. The zillah and city judges are hk(;wife au- 
thorized, for any rcafori that may appear lo them fnfficient, 
to bring up for trial before thcmfclvcs, or their regiflers, any 
caufes depending before the commiflioners ; and in all cafes 
tvhere a fuit tried in the firfl inflance by a native cotnmif- 
fioner may appear not *10 have been fufficiently invefligat- 
ed, the judge may either refer \fuch caufc back to the cotn- 
miflioner by whom it was Originally tried ; or to any othciff . 

cofiimilfidqi^; 
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cotnmjfiior.cr competent to try the lame ; or to l/i, ref;iiu r : 
^vilh inlLrufclioiis to take and tranfmit the lurllicr evidence 
required ; or, alter takin*:; fiiither evidence to pals a new dc- 
ciliou in the caufc : or to try and determine the caufe de novo ; 
lubjed, in cither o( the two latter cafes, to a further apptal 
to the judf^c, agdinll fneh f cotid decifion ; without any ad- 
ditional charge to the appellant for the cllablilhed inftitution 
lie, if this lie Ihall have been already paid by him upon 
the original .ippeal. 

In corifideration of (lie Hate of landed property in the dif- 
trid of Chittagong, dillributed, for the moll part, amongll 
numerons pt tty jn oprietors, between whom and their tenants 
fo iiiany dilputcs continually arofe regarding the property 
or hoiind;'.rii s of their refpediv. tenures, that the unremit- 
t'nig attention of the zillah judge, and liis regilltr, were found 
infulTicicnt to bring them to an eaily decifion; the judge of 
that di Uriel w.'.s authorized, by Regulation XVIII, 1797, to ro- 
ll r to any of the native commilfioners, atling under him in 
the capacity of referee, fuits for landed property, the an- 
nual pioduce of which, if malgoozary, fliould not exceed 
lilty licea rnpccs ; or if lakhcraj, the produce of which 
ihould not exceed five ficca rupees per annum. The per- 
fons to whom fuch caufes may be referred, are to receive a 
feparate lunnud, as commilfioners of land fuits ; and are to 
be guided by the general rules enabled for the guidance of 
native commilfioners appointed aumeens or referees. It is fur- 
ther provided, that in all cafes of inheritance of, dr fuccef- 

• • 

fion to, landed property ; the Mahomedan law with refpc6l 
to Mahomedans, and the Hindoo law with regard to Hindoos; 
fliall regulate their decilions; and the commilfioners, in all 
fuch cafes, are to obtain an expolition of the law from the 
law officers of the zillah court. They are alfo to affix, in 
fome confpicuous part of their cucherries (court-rooms) a 
notification of thie fuit preferred, with a requifition to all 
* * perft^ , 
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the fame within a limited period ; and their dcdfioiis are 
to include all claimants to the property in dilnute, who, ac- 
coidiiigto the law oI the parties, have a juU and legal title 
tf: ^id*e therein. But the commifiiorcrs of land fnils arc to 
report all dcci (ions palled by them, to be cnfoiced by the 
zillah court, as in fuits for per fonal properly, an>! an appeal 
is, in every cafe, ci^ually open to the judge. 


Court of fui- In addition to the native coinmillioneis above mentioned, . 

drr dewanr.y 

the court of I'uddcr dewanny adawlut arc empowered by 
native CAttnnir. SeftioniX, Regulation XLIX, 1803, (and Seftion XXVa, Re- 

lioner, with 1 ^ ^ 

gulation XVI, 1803, for the ceded provinces.) to authorize the 

cut, wherr It . • r 1 1 • ■ m 

mV be ifum. appointment ol a head native commilhoncr, in any^ city or 
zillali, wherein fuch appointment may, on reprefentation from 
the judge, or otlierwilc, appear to the court advifable, for the 
trial of any fuits referred to him, by the zillah or city judge, 
for per fonal property not exceeding in amount or value one 
hundred ficca r'upees ; or for the property or poflefiion of 
land, the ammai p'oducc of which, if malgoozary, nny not be 
above one Imtidii d Jicca ruriecs ; or more than tv.n ficca ru- 

*- r 

pees, if lakberaj; or forany other defeription of real proper- 
ty, the computed value of which may not e.'ice.'d one hundred 
!by whom to ficca rupees. Such head comniiftioncrs aiv to be nominated, 

be nominated, . 

KmovVd- «id approbation of the fnJder dewanny adawlut, by the 

uw?a!a"‘l" zillith and city judges ; who arc required to be particularly 
f-m t careful in Itlciarng perfoas of good chara6ler and known 

ability, a*s well as duly qualified by ih^ir education and pall 
employments, to difehargo fatisfaftorily the trull repofed in 
them. They are to receive funnuds of appointment under the 
^fcal and fignatureot the judge in whofe jurifdiflion they may 
be appointed to a£l, and arc not to be removed from office 
witliout fufficient caufe proved tq the fatisfaftion of the fud- 
To be dcncimU der dewanny adawlut. The corhmiffioners lb appointed have 

slited “ fuddex • ^ 

•umeep,“<ir thc df nominaiion of fuddcr aumccn. Of head referee j are di- 

' reded 
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rx’ftcd to hold their ciichcn ics at the flations whore the zil- 
/^ah or city court i are held ; and are required to qbferve the 
jTciieral rules cnaQ 'd for the guidance of other native com- 
uiiflioncrs atting in the capacity of referees ; as well as the 
fppcial rules preferibed for the comniillioners of land'fuits in 
zillah Chittagong ; cxccjit that all caufes, referred to a head 
native commillioncr, are to be pleaded by the parties in per- 
fon, or by an authoiized vakeel of the zillah or city court; 
and that the ufual procefs for furnmoning and taking fecu- 
rity fioni defendants, as wc 11 as for caufmg the attendance of 
any witnclfes who may not attend before the head commif- 
fioncr at tlic rcquifition of the parlies, in common with all 
other procefs which it may be neceffary to iffuc relative to 
any caufc referred to, oi decided by, a head native com- 
miffioncr, is to be iffned und. i the foal of the zillah or city 
court, to which the comnr flioner may be attached; and un- 
der the olfieial (ignalure of ihc judg', regiller, or afliftant to 
the rcgiller of luch court. It will be fafheient to add that 
the whole of the native conKn-i'iiOi'cr-- d..fcnhed are liable to 
profeciilion, in the dewum y adawlut, for corruption in the 
clilcliarge of their triu'l?; a-* \vtll as lor any oppreffive and 
Miiwkrranlcd ad of authoriiy. Upon proof of the charge to 
the fatisfattion of the judge, he is direded to give judgment 
•igaind the offender lor three times the amount or value, of 
the money or property corruptly received ; with all cods of 
fuit ; or in other cafes of oppreffion, to award fuch damages 
and cods to the party injured, as may appear to him equitable. 
But no commiffioner is liable to be profecuted for* want of 
form, or for error, in his proceeding or judgment. Nor 
is any procefs to be iffued againd a commiffioner charged with 
corruption, or oppreffion, unlcfs the judge (hall be previ- 
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oully fatisfied, by fullirif*nt cvidciwv, that there is ground to 
believe the charge to bi; well founded 

Tilt number of civil caufes depending before the judges 
of feme* of the zillah and city courts having become fo con- 
fidcrablc, that gicat delay mull have occured in the invefti- 
gation or decifion of fhem, and of other caufes which might 
be inllituted previouJly to their determination, unlefs fomc 
provi lion were made to expedite the trial of them; and the 
accumulation of fuch caufcj having chielly proceeded from 


* 'I'hcre has not yet bren fufhcient txj'eritnr«*, untlcr by ReguLtion 

XLIX) ib’ojj lor chc new arranjgcracnt of luinc tommillbun IS cii" to ..ct as inunfjl!!,; 

and for the appointment of head native {.t.miriillior.ers v. 1 ere if /iir d ; to form a tlcLilivc 
judgment upon the utility of this fubordinate judicial cllabhiV.net t. Ail p' weis cniniiled t>j 
the nativesi cfpecially without fixed and liberal allov\aiK('s, aic babl,. m and it <..u 2 i)oc 

be doubted that the native commifiloneis havci in fume inil.iKLC*, pin'Miid to purpoh , of 
reir<intcrc(l| eya^ion» and opprelTion, the authority dc’?^ rrd to tbi n h-r ibe rimic Ipcfily* 
and eificient adininifiratiun of juilJce* But as far a* an .1 c...' I'c 1 inir j, fiom tiic pi"* 
portion of appeals agninil their dccifions* to the twtal number of caufes decided by thciiii 
in pail years> tlieir appointment apjvnrs to Itavc becn> in generab of confidrrable public ad- 
vantage; and the f'diovk ing enumeration of fuits a^linlly decreed or dirmififed by ther*, or 
adjufted before them by agreements (razccnamahs) of the paiti..s, in the provinces of Be 
Bahar, Orifi'.ii and Benaresi taLcn item official reports tranfmitted to the court of fufdci 
dewanny adanlut; will Ihcvv the al/folutc iinjoffibility of providing for tlie trial and derifum 
of the numerous cafes of litigatIon> ubich occur in thefe rxtcnfive and populous proviiiotSi 
without the aid of fome dcfoiiption of inferior judicatures under native fuperintendence.* 


In the year 1 7971 

Decreed or DirmiiTcd 

1,16,766, 

Adjufted by parties 1,33,04s, 

1798, 

ditto', ditto 

1,63,540, 

ditto 

i, 75 »-*S^* 

> 799 * 

ditto * ditto 

1,61,413, 

ditto • 

1148,293, 

iSooj 

ditto dirto 

1,71,184, 

ditto 

1,66,042, 

ifiOIs 

ditto ditto 

1,83,412, 

ditto 

1,84,811, 

The number of caufes decided qn triab 

or dirmified on defanlb by the zillah and city 

}udgesi and their reglftcxs ; or adjufted before them on razccnamahs ; during the fame periodi 

Was as follows : 
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BT TUB 
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Inthejfar 1797, 

Decreed or Diffniftlil 


Adjufted by panics 

2187, 

1798, 

ditto ditto 

10,670, 

ditto • 

II 2 I> 

* 799 » 

ditto ditto 

10,705, 

ditto 

ii 67 » 

i8oot 

ditto.' ditto 

S261, 

ditto 

* 459 » 

i8ei( 

ditto] ditto 

74 + 3 » 

ditto .« 

114S, 

< lathejeii 1797, 

Br THE REGISTERS. 


Decreed or Difmiftcd 

» 71681, 

Adjufted by partiei 

60871 

• *798, 

ditto ditto] 

> 9 -‘) 46 » 

ditto 

3698, 

1799* 

ditto ditto 

1^644, 

ditto 

2590, 

1800, 

ditto ditto 

* 5 >*« 7 » 

ditto • 

3 » 8 » .< 

1 801, 

ditto , ditto 

iZi 304 > 

ditto 

* 34 >» : 
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■ accidental circumftanccs, the cflc6l of which might be re- 

'fnoved by a temporary arrangoment, for the tiial and dccifioif 
of the caufes in arrear; without a permanent alteration of the 
■* cftablifhcd jurifdiflions ; it wa.s deemed expedient that provi- 
fion lliould be made for the occafional appointment of an al- 
fi Rant judge, to affiil in the trial and decifion of caufes de- 
pr • ding before the judge of any zillah or city couit in which 
lucli an appoiiUinent might at any time be required. It was 
accordingly provided by Regulation XLIX, 1803, that '• when 
the nirnbcr of civil caufes depending before the judge of 
Ri;y zillah or city court may be fuch as to require the aid 
and appointment of an afliftant judge, for the fpeedy invefti- 
g.ilion and decifion of fuch caufes, the Governor General in 
Coni.nl, at the recommendation of the court of fudder dc- 
I'.aL' iy adawlut, or otherwife, if it ftiall appear to him ex- 
i ^'div iit, will appoint an afliftant judge for the zillah or city, 
wh«.iTiu it may be lequifite; to be denominated, “ afliftant 
jt'd_^e of the dewanny adawlut;” who, previoufly to cn- 
. l-rl'g upon the execution of the duties of hi.s oflice, ftiall 
t.d.i’ and ftihfci ibc the fame oath ar. is dirc 61 ed to be taken 
and.^fubferibed by the judge.s of the zillah and city courts ” 
'l l.e allilbnit judges lo appointed are empowered to try and 
decide, according to the regulations in force for the admi- 
niftration of civil jufticc, any depending caufes that may be 
it u ircd lo them by the judge of the zillah or city in which 
they may be appointed to officiate. The judges of the zil- 
lahs and cities, wherein affiftant judges may be appointed, 
are authorized to rcfgr to them, from time to time, during 
the continuance of fuch fpecial appointments, any caufes de- 
pending in thi ir rcfpefclive courts ; whether original fiiits, or 
appeals from the dedfions of their regifters, or of the na-- 
live commiffioners. The fele6lion of the particular caufes 
to be fo referred is left to the diferetion of the judge; but 
he is to be guided, as far as circumftanccs may admit, by 
the general rule which direfts, with certain exceptions, that 
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depending caufes be brought on Ibr trial according to thd 

mm 

order in \yhich they are filed. The aflillant judges arc to'' 
try the fuits referred to them in open com t, to be held in 
the court lioufc of the zillah or city elewanny adawlut, or 
in fome* convenient place adjacent thereto. The judge is to 
allot a fuflicient number of the cflablifhed pleaders to attend 
the court of the afliflant judge; and the Mabomedan and 
Hindoo law officers of the zillahor city court are to expound 
llic law in every cafe before him, whcicin it may be requifite. 
All proccls, in fuits referred to an affiftant judge, is to be if- 
fued under his fignaturc, and the feal of the zillah and city 
Court ; the officcis of which are to execute it in like manner as 
fimilar proceffes are iffued in caufes tried by the judge : and 
it is to be confidered of the lame force and validity, incurr ing 
the fame penalties for difobediencc or refiflance, as procefs 
figned by the judge. In the trial of all caufes referred to him. 
the alfiflant judge is to be guided by the fame rules as are 
preferibed for the trial of tlie fame caufes before the judges 
of the zillah and city courts; and his decilions are to be 
held final, or appealable to the provincial court of appeal, 
according as the caufe would, or would not, have been ap- 
pealable to the provincial court, if it had been decided by 
the judge of the zillah or city court. 


cnicni What caufes are fo a})pcalable, will be fpccificd after 

fiatine the gen' ral conflitulion of the provincial courts. But 

vifions, (or ad« ^ 

"ni'Scf in concluding the foregoing imperfefl: recital of the provifi- 
lunce!"'^ “* Oils mado by the cxifting Regulations, for the adminiftration of 


civil juftice in the firll infiance, it is impoffible to with-hold 
the acknowledgement due to the benevolence, equity, and 
policy, which liave diHated them ; with fuch evident atten- 


*tion to the intcrefts of humanity ; the rights, laws, and pre- 
judices of the people inhabiting this portion of the Britilh 
' Empire ; and the furcll, as well as the moft honorable, means 
of maintaining that empire in India, by eftablifhing it upon 

the. 
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tlic fblid foundations of juilicc, prolcftion, and conciliation, 
♦^fn the fimplicity of the form of a6lion allowed ip all cafes, 
varying only as regular or fummary, except in the mode of 
commencing a fuit againfl Government ; as well as in the gene- 
ral tenor of the rules preferibed for the pleading, trial, and 
deciGon, of every fuit cognizable by the civil courts, and 
determinable either by Ipccific law, or on principles of 
rcafon and equity ; the intelligent regard fljewn to local 
circuit! fiances affetling the judicial officers, as well as the fui- 

W 

tcis, and their pleaders, is equally confpicuous. If, notwithflan- 
ding the number of civil courts which have been cRabliflted; 
ihc permanent means afforded for the fpeedy inveftigation and 
decifion of inconiidcrablo caufes, by the ellablifhments of nativ'C 
commiffioners ; as w'cll as in fuits to a lai'ger amount, by the ex- 
U nded reference now authorized to the regifters of the zillah 
and city courts; and the occafional aid provided for, to expedite, 
wlien necellary. the whole of tin- caufes depending in thofe 
courts, by the appointmtnl of alfidanl judges; it fliould dill be 
found that the laws are not, in any indance, adininilleied with 
that promptnefs, certainty, and facility, which are requilite to 
enlurc their ' 'ill beneficial eflc6l ; it cannot be doubted that cx- 
pi'rience will fugged further remedies to fupply this radical de- 
li tl ; and that fuch meafures as may be pra6licable, expedient, 
and fufficient for thispurpofe, will be adopted. If any thing be 
wanting to fccurc the inttgrity of the native commiffioners, 
who now receive no fixed falary, but are allowed the inditu- 
tion fee, of one anna per rupee, in all caufes decided by them 
upon an invedigation of the merits, or adjuited before -.them by 
the agreement of partied ; it may alfo be confidently prefumed 
that fo effcntial a requifite to the purity, impartiality and con- 
lequcnt utility, of every judicial edablifhment, which has been 
lo wifely and liberally granted to the prefent European courts of ■* 
judicature, will not be denied to thofe under native fuperinten-* 
dents. Thefe oblervations, hd^vever, are not fo much intended 
to apply to any known abufes of a general, or important nature. 


in 
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in the lUbiiiling inferior courts (jf civil juftice; or to any defeils 
now unprcfvided for in the fuperior courts ; as to obviate tlie^ 
i'orcc of the only obji £lions which have been, or can be, offered 
to the adctiuacy and efficiency of the judicatures aflually efla- 
blifhcd,*in accompliffiing thejufl and humane defign of their 
inllitution ; and of the rules which have been framed for their 
guid nice. 
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To provide againft the pollibility of unjidl or enoncousdeci- 
fions in courts of primary jurifdiclion ; us well as to feci ire a 
llricl regularity of proceeding in all fuch courts, by rcndeiing 
their judgments and the grounds of them, the evidence taken, 
and cvciy att done or ordered upon the original trial, fiihjcft 
to the infpeftion and revifion of a fuperior authority ; it has been 
deemed expedient, in all countries where a fyllcm of legal ad- 
minillration has been introduced, to conflitutc courts of appeal", 
or review, with powers more or lefs extenlive, according to 
the objeds intended by them. The public utility of fuch fupe- 
rior courts, in redifying error, maintaining regularity, and en- 
forcing duty, is obvious ; and provided the courfe of jullice be 
not too much delayed, or nude too expenfivc by appeals, the 
admifilon of them, within a limited period, mull eff'entially con- 
duce to the perfedion of cvciy judicial cftablifhmcnt. To rca • 
der them efficient however, as well as to prevent their being per- 
verted from their juft objod, to purpofes of procrallinaiion, 
litigioufnefs, and oppreffioa ; it is necellary that they fhould be 
eafy of accel's to all perfons who may have occafion to refort to 
them ; and that the appi aU preferred to them fliould be invefli- 
gated and decided with difpatcli. But previoully to the year 
1793, the only courts of appeal under this prcffdcncy were at 
Calcutta. In fuits regarding rent or revenue, which were ex* 
.eluded from the jurifdidionof the dewanny adawluts, and cog- 
nizable in the firll inllufnce by the colledors, the appeal, (as al- 
ready noticed,) lay to the Board of Revenue ; and ultimately 
10 the Governor Gemjral in Council. In cauics ‘decided by thfe 

courts 
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• Lourts of mofuffil dcwuiiny aduwlut, parties who conlidercd 
^fheinfelves aggrieved by llie decifioiis of thofe courts, had no 
tribunal to which they could apply tor redrefs except the lud- 
■ der dewanny adawluL. This court being compoied of the Go- 
\ -i nor General and Mcmbcis of the Supreme Council}* it was 
.tnd requifite, with a view to prevent a greater number of 
appeals than the gen ral admini 11 ration of public affairs would 
allow of being heard, to rcllrid the admillionof appeals to cali .s 
in which the dccifiom of the mofuflil courts might be lor an 
ai.iount or value exceeding one thoufand ficca rupees; or foi 
land-, the annual produce of which might be more than 
tii.ii film, if aflefled for the public revenue; or more than one 
hundred i upees, if exempt from the payment of revenue*. Un- 
dci this limitation the greater part of the fuits determined in the 
niofulfil couits, ( including the whole of thofe iullituted 
by the lower clalTes of the people ) were not appealable ; and in 
luitsthat were appealable, perfons redding in the interior parts 
of the country, whole occupations prevented their perfonal at- 
tendance in Calcutta, and whofe circumllances would not admit 
of their entertaining a vakeel, at arr unlimited expeufe, for the 
purpolc of profecuting an appeal, were often precluded, by 
the ' diilance of their lituation, from appealing againlt deci- 
iions with which they w'ere diilatislied. In addition to this im- 
pediment, ariling from the local htuatiunof the fudder dewan- 
ny adawlut, unavoidable delay , in hearing and determining the 
appeals preferred to that court, was frequently occafioned by 
interruptions to the regular fittings of the court; from the avoca- 
tions of the Members of Government who compofed it. 

* Suppofing the lancl-Cdx to be iiiuc-tentha of the neat rent produce ; at which rate it was for- 
merly coinputcdi when tlie aiTelTinent was fixed upon the aieertained or eftiinated annual xenCy de- 
dudliig the adual charges of cjllediony and Mahkanah (the proprietor's income) at ten per cent; 
a neat produCl of one hundred rupeesy from lands paying no taxy was valued as equal to a pro- 
du^l of one thoufand rupees from taxable lands* But when the proprietor’s allowance was calcu * 
iated at ten per cent upon the neat revenue paid to governmenty and not upon the rent; as was done 
when the lands were let in farm by Government and the .farmer (lipulated to pay the malikanahy 
didtndly from the public revenue; or when the rents were colle^ed khas by the public oificersy and 
the proprietor received ten rupees for every hundredy clear of charges and malikaaaby carried to 
the account of Government ; tlie proportion received by the hucr» of the aggregate paymenta 
for lax and iucomcy was loo ruiiccs of i lOy or ten-elevenths# 

Tq 
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To remedy tlicli; material defefts; and, as I'l.aed in (];• • 
preamble to Regulation V, 17.93* ** the jurildidion oi the coai 
qJ" (it^\y^2nny adawlut cllabliflied in the Icvcial /illalis, and tii'’ 
cities of Patna, Darca, and Moorflicdabad, being i;xtcndcd, no'. . 
only to tlie caufes which were cognizable in the courts of nu t 
adawlut, but to civil I'uits of all deferiptions between individu- 
als ; and under certain rcllriftions between Government and iti 
fubjeds ; and it being cflintial to the profperity of the country, 
that all pcrlbns, efpccially the cultivators of the foil, the 
traders arid manufafturers, and the other dalles of the lower 
and moll indullrious ordens of the coinmuniiy, in the differ- 
ent pails of the provinces, who may be diliatisfied with the 
decifioiis of ihofe courts, fhould have an appeal to a higher, 
court; to which they can have ready acccls; and hat thi.s 
court fhould be fo conllitutcd, that they may look up to it 
with confidence for fpcedy redrefs againfl unjtifl or errontou'} 
dccifions the Governor General in Council rcfolvcd. and en- 
abled bvSedionllof the above Regulation, that four couru 
of appeal lliould he cflahliflicd ; one in the vicinity of ('-ai* 
cutta, and one at the cities of Dacca, Mooi Ihcdahad, acl 
Patna, refpeftivcly. Each court to he fiiperintendod liy tliic;»‘ 
ju dges ; to be flyled the firlt, fccond, and third, judge 
the court, to which they may be appointed ; and prcviojfiy 
to entering upon tlie execution of their duties, to take and !'ub- 
feribe an oath, of the fame tenor with that prefci ihed to he 
taken by the judges of the zillali and city courts. Three 
law officers, (a cauzee, mooftcc, and pundit) with a n gillci. 
and an eflablifhment of miniflcrial officers, were alfo attached 

f 

to each court. A fifth court of appeal, conllitutcd in like 
manner, for the province of Benares, was cflablifhed by Re- 
gulation IX, 1795. And a flxlh court, for the ceded pro- 
.vinces, has been inflituted by Regulation IV, 1803. The dc- 
Qgnation of this court, which was originally denominated “ the 
provincial court of appeal for die divifion of the provinces, 
ceded by the Nuwab Vizeer,'’ has been altered, .under Regu- 

) kition 
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■ lation IX, 1804, in conlequciicc <>1 the .annc\;itio!i (»r the 
^territories ceded by Doulut Rao Si xminr aii, lo that of 
“ the provincial court of appeal for the divihon ol IJareilly;” 

. at which place the court is held. By the fame regulation, the 
territory in Boondelkhund, ceded, by the Pi.suwa. ir added 
to the jurifdiflion of the Benares court, .^ud by Regulation 
VIII, 180 !, the zillahs ot Allahabad and Goruklipoor, in con- 
lequcnce of their being more contiguous to Benares, than to 
Bareilly, haw been transferred from the juiildiclion of the 
provincial court for the divition of Bareilly, to that of Benares ; 
with a provifo that the courts of jufticc, and other pubiic 
authorities, ihall he guided in their decifions, and proceed- 
ings, in all inattcrs i elating to thofe zillahs, by the Regulations 
which have been, or fliall be cnafted, in conformity to Re- 
gulation I, 1803, for the internal government of the pro- 
vinces ceded by the Nuwab Vizecr. 

The particular zillahs and cities, included within the ju- 
rifdiflion of the fix provincial couits of appeal, arc fpeci- 
lied in the Regulations above mentioned; whieh further 
dirccl, that each court be held in a large convenient room, 

I 

three days in every week, or oftener if the bufinefs Ihall 
rcquiic it ; and that no rule, order, proceeding, or decree, 
fnall be made, but on court days, and in open court. Two 
judges aie required to hold a court of appeal ; and no decree 
is valid unleCs palled by two judges prefent in eouit ; wlio 
are to figu tlic decree palfcd by them. When a dilFcrcnco of 
opinion may aril’e, the opinion of the majority is fo deter- 
mine : or, if there be only two judges in court, the fenior has 
a calling vote; i.xcept in cafes wherein the decifion of the 
provincial court is final ; in which the fenior judge has a call- 
ing voice, provided his fentimenls go to affirm the decree of 
the inferior court ; but if the fenior judge declare his opinion, 
in oppolition to the other judge prefent, that the decree of 
ffie infeiior court Ihould be reverfed, or altered, the fuits, on 

which 


Annex. ;<■: ic 
tbr bcnaicjdi- 
VI hull. 


V.’ :!i jn(i ' fi 'D 

III • II' I ii I i> I > - 
J, ' 1 1 '.■* , I 1 a- • 

I i iui iln* ,111. 
Ill veil d.di u(« 


R, \rvii, 

1 7^,7. r\if I drd 
111 I'niiii' ij/ 
R. :.\V, i.ij,. 

R. Vll. «/M» 

‘ x; i-d d 

tn Inn. trs I,/ 

R XVI, 17.;',, 
K XV 

R HI, 1797, 
VII. 

R XV. 18A3. 
f n« ral 1 ilex 
tor piuviiiiial 
inuiis, and 

po Wf I X (il . 'le 

pidg's 


» 



^urltoril/ of 
fcii'or j'ltifip* or 
cfTiiiutin;; lu« 
pniiit'‘iiilrnt of 
tlic LOiirt, wh"ii 
t;in j'ldgra arc 
not piefcor. 


^rovinrn rorati 
0> Cdfioiijl fr. 
cond rourt ol 
appral in the 
Dacca JiMricn. 


( ) 

wluch Tuch difference -A' opinion nny cxilt, arc to ftaiul over 

lor jud{?irK!nL until flie iibicnt ju lcje lliall attend when they ' 

aic to be decided I)/ the majoricy of voices. The fenior 

judge, (who does not procceil on tlie circuit of jail-delivery, 

but is lixed at tin! llation of the court of appeal, for the pur- 

pofe of liipcrintencling the bulincfs of that couit, and form- 

ing a r curt of appeal with one of the other judges) is further 

empow, red, in the eventual abfence of both the other judgc.s, 

to receive, petitions of ap’V'ul ; execute decrees and ordei’s ; 

fummoxi and examine wifiulks; and generally, to tianlait 

the current bnlinels of tlu; court: but is reltricled, in fueb 

cafes, from admitting' or rej* cling any appeal w!:ich may be 

preferred after the prefcribt tl peiiod; as well as from paf- 

ling a dccilio:i on any dependii^g caufe ; and from altering 

any order which may have b.et) paffed by two or more judges 

• 

cf the court. This limited authority, for the currency of 
bufinefs, mull alfo be cnrilidcred to be equally veiled in the 
fecond, or third judge of a provincial court, if at any time 
the only judge prefent; and confequently the officiating fu- 
perintendent of the court. A fourth judge of appeal and 
circuit has been appointed for t!ie Dacca divilion, in cqnlo- 
quence of its extenfive jurifdidion, and the interruption ex- 
perienced in holding the court of appeal for this divilion, 
from two of the judges being often employed, at the fame 
time, on the zillah and city jail deliveries. In coiifequencc of 
an accumulation of a[)peals from this interruption, provilion 
has likewilc been made by Regulation IV, 1802, for conlli- 
tuting an occalional fecond epurt of appqal in that divilion, to 
confift of the fecond and tliird judges ; when the whole of 
the four judges may be on the ipot. But the objed of this 
^regulation being to provide for a fpeedy decilion of the cau- 
fes in arrear, the operation of it is to ceafe whenever this end 
fhaB appear to the fudder dewanay adawlut to have been fuf- 
ficiently accomidilhed. 


Unoea . 
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UNuaR the original regulations of 1753, an appeal was al- 
lowed, in all cafes, from the decilions of the zillah* and city 
courts to the provincial courts of appeal. But to prevent the 
time of the latter from being occupied by petty caufcs, it 
was afterwards judged expedient (by Regulation VIII,'’ 1794,) 
to veft the zillah and city judges with a final power of dc- 
cilion, in fuits for money or perfonal property not exceeding 
in amount or Value twenty-five ficca rupees ; and by Re- 
gula&On XXXVI, 1795, their decrees were declared final in 
appeals from decifions for money or perfonal property, palled 
by their regillers under Regulation VIII, 1794; or the native 
comm ilfioners appointed under Regulation XL, 179^. Thefe 
provi lions for Bengal, Baliar, and Orilfa, were extended to 
the province of Benares, by Regulation LIV, 1795. But by 
Regulation XLIX, 1803, the.y are refeinded for the wliolc 
of thofe provinces, with rcljpecl to appeals from dccifions of 
the icgiller ; and the following rules are fubllitutcd for all de. 
ci t es which may be pafled, by the judges of the zillah and ciiy 
courts, in appeals from decilions of their regillers, whether for 
money or other perfonal property ; or for real property. " If 
*• the fuit be for perfonal property, or for any defeription of 
“ real property not being malgoozary or lakheraj land, and the 
“ amount or value adjudged or difallowed by the decree of 
*■ the judge fliall not exceed one hundred ficca rupees; or, if 
“ the fuit be for land, and the judgment be for, or againll, a 
“ claim' to malgoozarry land, the annual produce of which 
“ (as defined in Se6lion III, Regulation IV, J793,) may not 
“ exceed one hundred ficca rupees; or lakheraj land, die 
" annual produce of which may not be above ten ficca ru- 
“ pees ; or although the decree of the judge be for, or againft, 
“ claims to perfonal or real property exceeding the amount, 
“ value, or produce, above fpecified, if the fuit be within the 
“ limitation of caufes referable to the re|pfter, and the decree 
of the judge ihall confirm the decifion of the regifter » die 
determination of the judge HuR uoWie diepro- 

* ’ • • « vincial 


R. nr, 1*93, 
^xx. 

»• V, IV93, § 
XII. 

Gcneial apprjl 
tnthe provinc A 
courts, all>i\«(d 
bv the ii 
on* of I yrjj 
K Vlli, ,794, 
^ VI, and XI. 
Limited, in 
certa:ii rafes, by 
fubfc-qaent re- 
gulation*. 


R XXXV!, 
1795. IV. 


R LZV.2794. 

H XLTX,J8d3, 
‘ VIlI. 

Lun (anon of 
appraL fi\rdby 
n^pildtioRk ntkur 
inquire, inBro- 
/,j!,Bahar,Onf* 
Id, and firr.arcs* 


In what cafes aa 
appeal lies to 
the provincial 
courts, from 
decrees of the 
zillah and city 
judges, paired 
on »pc«lv front 
decjlioni ot 
thoir legrleri. 


h 



)« Xl.IX, 

liiiJ.J, , vll> 

III I I ~l I 4 i! /ll- 

l.<'i a III ol/ 
jiu!.;? \ (ic(.l>U(cl 
fin il on app' j!s 
li'iiii (Iriiiioiit 
(T tlir iiati\c 
romimniuuuv 


K.- XMX, 
,8o3,<tXxnr. 
JDut an appral 
open to the 
piovmcial 
courts in .ill 
cdiiiei turd Jiid 
decided by the 
zilUh or city 
jnd^ri in the 
fiiA inftaiicr. 


{ ic8 ) 

** v.'nrial to;.! il tUrm il proper to admit a fprei.;! ' 

“ appc..d l« I’ul •' mid.r ih» difcrclion given by Srain:i'> 

“■ XXIV, this n “jj.li'iun. If the judge's decree rover fe d;- 
“ filler the n giller'. <!f eilion, and the amount or value adjudg- • 
cd of (lif.'llowed hv the decree of the judge, exceed one liun- 
“ divd licca rupot:;; or if the judgment fo palTed in oppofition 
to. or v;ui.:i:..'n from, that of the regider, be for or again It 
•• .iciiim to inaig'./’.aty land, the annual produce of which 
•' may exc> eel one iuindred licca rupees ; or lakhcraj land, 

*• tlic ami;; .1 pro. le.ee of which may be above ten ficca rupees ; 

” a liirLher appe il ihall he to the provincial court of aiipeal. 

under the pi • 'e: ihcd rules for appeals to that court.” By the 
liime legui-iuoii ihe decrees of the zillahand city judges, wliicli 
were beloiv linal in appeals from deciiions of ihc native coin- 
millioners, lor money or other perfonal property, arc alfo de- 
clared final in appeals from deciiions, palLd by the head na- 
tive eommilhoners, for peiTonal or real property, note.xeeed- 
ing the limiLulion of caides referabk to them; as will ai in 
appeals from deciiions of the coinniiflioners of laiul liiiis m 
/.illah Cliillagong, in cauies rcieiablc to fuch commiHioneis; 
provided that Llic provincial court may, in any particular cafe, 
admit a fpceial appeal, if it fliull appear to them proper, m tlie 
cxercifc of the diferetion hereafter mentioned. But a<, under 
the autlioriiy veiled in the judges of the zillah and city courts 
to refer all caufes lor perfonal property not exceeding fifty 
rupees, to any of I he native commiflioncrs appointed under 
them, as well as to refer all fuits for perfonal property, not cx- 
ceeding'onc hundred rupees, to the head native coinmillioners, 
or to their regiflcrs, it is probable that no caufes of this de- 
feription will be tried by themfclvcs in the firfl inllancc ; un- 
lels from the nature of the fuit, as involving fome general 
quellion, or other wife, it Ihould appear to be of importance, 
although the fum diredlly at iffue be of inconliderable amount; 
and in fuch cafes it is defirable that an appeal from their deter- 
mination Ihould be open to the provincial court; fuch part of 

RcgulatiQ#^' 
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Regulation Vllf, 1794, as declared the deciiion of tiic judge to 
be final, in fuits tried by himfelf in the firft inllance, for 
’ money or perfonal property, not exceeding twenty-five rupees, 
was refeinded; and an appeal now lies to the provincial coiitts 
r.r appeal, in Bengal, Bahar, Orill'a, and Benares, in all caufes 
iiatever, that may be tried by the judges of the zillah and city 
courts in the fird indance, viz. without a previous trial and 
deciiion by their regillers ; or by any of the native cominillio- 
iicis. This rule however has not yet been extended to the 
ceded provinces, in which the appeal to the provincial court 
(except in cafe.s of default, provided for by the twelfth claufe 
of Section XII, Regulation IV, 1803, and by Setlion XI, Rtgu- 
lation II, 1805,) is rcllri6led by Sedion XXI, Regulation II, 
1803, to caufi.s in which the decree of the zillah court may 
be for landed property, the annual produce of which fhall 
e.xceed two hundred ficca rupees, if malgoozary, or twenty 
iupees if lakhcraj ; or for money, perfonal property, or any 
other defeription of real property, the amount or value of 
which fliall exceed two hundred ticca rupees. 

The provincial courts, in general, are however authorized 
to receive appeals, whatever may be the amount or value at 
lifue, in all cafes wherein the judges of the zillah or city courts 
may have refufed to admit an appeal from the dccifions of 
their regillers, or of the native commiflioners, on any ground 
of delay, informality, or other default in preferring it ; or, 
after having admitted the appeal, may difmifs it on the 
ground of fomc default, without invelligation of the merits 
of the can fe; as well as in all cafes wherein the judgfcs of the 
zillah and city courts may refufe to admit, hear, and deter- 
mine, a{i original fpit preferred to them, on the ground of 
delay, informality, or other default, in preferring it ; or hav- 
ing admitted the fuit, may difmifs it on the ground of lome 
default, without an invelligation of the merits of the cafe. 

0 

A fummary proceeding only is dire&ed to be held on fuch 
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Appeals ; and if it appear to the provincial court that the ori- 
ginal fuit in, or appeal to, the zillah or city court, was rc- 
jsfted or difniini'd on Infulficient grounds, it may order the 
zillah or city judge to receive the fame ; or to revive it if re- 
ceived and difiniffed; and to try and determine the caufe 
upon its* incriLs, according to . the rcgulitions. If, however, 
fuch appeals (hall, on enquiry, be found groundlcfs and li- 
tigious, ihe provincial courts are direfted to punifh the ap- 
pellant by a fine to government proportionate to the condi- 
tion of the party and circumdances of the cafe. It is alfo 
provided by Seftion XXIV, Regulation XLIX, 1803; (which 
may be coulidered to have been virtually extended to the 
ceded provinces by Sedion X, Regulation II, 1805,) that 
“ in all cafes wherein a regular appeal may not lie to the 
provincial courts from the decrees of the judges of tlie zillah 
and city courts, it (hall be competent to the provincial court 
to admit a fpecial appeal, (on performance of the g'ncr.il- 
conditions of appeals) if on the face of the decree of the zil- 
lah or city judge, or from any information before the pro- 
vincial court, it fliall appear to them erroneous, or unjiifl ; or 
if from the nature of the caufe, as dated in the decree, or 
otherwife, it (hall appear to them of fudicient importance to 
merit a further invedigalion in appeal. But this diferetioAary 
authority, veded in the provincial courts for the corredion of 
erroneous judgments, in particular cafes, is di reded to be 
uIMwilh caution; and is declared not to intitlc any party 
to demand, of riglit, an appeal to tlic provincial court, i» 
cafes wherein the judgments of the zillah and city courts are 
provilionally made final. To obviate confiderable delay in 
the det-nmination of appeals from de'cifions of the native 
cominifTioners, and rcgidcrs, when the zillah or city judge 
may be abfent from his dation, or, from whatever caufe, 
•there may be no judge, or perfon authorized to officiate i$ 
fijch, on the fpot ; as well as when the regiller may be au- 
thorized to olficia'fts as judge, and is confequently redrided 

fioin 
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from hearing any appeals, from judgments palTed by liiihfelf 
n’gifler; the provincial courts are further empowered, (by 
fhe third rlaufe of Seaion XIV. Regulation II, 1^05) in all 
fuch cafes, upon reprefentaMon by either of the parties, to 
u'lnove the appeal frorn the zillah or city court in which it 
may be depending ; and to proceed thereupon as fh other 
appeals before the provinrin! court 

The Rated limitation of appeals to the provincial courts is 
fubjeft to a further reflriftion, with refpert to the. fummary 
procefles authoriz ?d by the regulations, in cafes of forcible 
difpoirefTion, or arrears of rent The judgments given by tlie 
*:illah and city courts ih fuch procclfes being fubfidiary to a 
regular fuit in thofe courts, no appeal from them to the pro- 
vincial courts is admiffible, unlefs the ground of appeal be 
the irrelevancy of the regulations, which authorize a fumma- 
ry procefs, to the cafe appealed, /.fter receiving the appeal, 
the provincial court are to difmifs it, with colls, if the Rated 
ground of irrelevancy fliall not appear cllabliflied ; or. if the 
iegulations referred to appear inapplicable to the cafe, they 
arc to reverfe the irregular judgment given by the zillah or 
city court; and to pafs fuch order thereupon as they may 
flunk jiiR and proper. But it is provided that the above rc- 
fl rift ion fliall not be underRood to preclude the regular ap- 
peal, in cafes wherein land or crops may be adjudged by the 
zillah or city courts to be forfeited to government, under the 
penalties already mentioned for employing an armed force to 
take or keep polfeflion of difputed property. The vakeel 
of government is to fuc for fuch forfmturcs in the dewanny 
adawlot; and the judgment palTed thereupon is fubjeft to 
the general rules- for appeals, as well as to the particular pro- 
vifions refpe6ling judgments of forfeiture in cafes of refiRance 
to the procefs of the zillah and city courts. 

It being a general rule for* the trial and' determination of 
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H. IV, .803, all fuits and appeals before the provincial courts, that they 
SS.n'J'Vo’r^ are to proceed, except as to hearing witnefles and receiving 
ii«,p,ov.neui gyjfjpnce, * in the fame manner and with like powers and au- 

T# be guide d ir* n-ri-i*** 

^v^“i«pi«- it thority, and fubjed to the fame rcllnccions, limitations, and 
exceptions, as are preferibed to the ^llah and city couitb;” 
it will be luflicient to iK.iite the principal additional nilf s. 
. \v liirh Jiavc been ena6led for receiving, trying and deciding, 
r.pjxal. or other matlci>: cognizable hy, the provincial 
I (/tills. 
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In all cafes appealable, under the regulations, to the pro- 
vincial couits, the petition of appeal. Hating particulars of the 
decree appealed againll, and aligning fome caufe, fpecial or 
general, for appealing from it, was originally allowed to be 
prclented either to the court in which the decree had been 
palled ; or to the court of appeal. But this option having 
been found produftive of delay in the admillton of appeals, 
from the neceffity of frequent references for information, it 
was revoked by Regulation XII, 1795?; and all perfons de- 
liious of appealing to the provincial courts, or to the fudder 
uewanny adawlut, were required to prefent their petitions 
f»f appeal, in the firft inilance, to the court wherein the de- 
cree appealed againft might have been paffed ; which court, 
in the event of its rejefting the petition, on whatever ground, 
was clnefted to furnifli a copy of its order of rejedion to the 
appellant ; who was declared at liberty to prefent his petition 
of appeal, with fuch order, or a declaration that it was ap- 
plied for, and not obtained, to the provincial court or fud- 
der dewanny adawlut. The ablblute revocation of the op- 
tion firft given having produced inconvenience and hard- 
Ihip, however, in particular cafes, wherein the parties were 
, not fully advil'ed of the mles referred to, it has been recent- 
‘ ,ly providqd, by Sedion XII, Regulation II, 1805, “ that fbfc 
" court of fudder dewanny adawlut and the feveral provirt* 
“ cial courts of appeal may, in any particular cafe, if tbijt 
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■ ** fee reafon for fo doing, receive and admit petition; of ap- 
, “ peal in cafes appealable to them under the rfegulations; 

itiRcad of requiring the appellant to prefent his petition 
• “ of appeal, in the firft indance, to the court in which the 
judgment appealed from may have been pafl'ed." ft is alfo 
provided by Sedion XXIV, Regulation XLIX, 1803, and Sec- 
tion X, Regulation II, 1 805, tlyat any petitions for the fpecial ap- 
peal authorized by thole fedtions are to be prefented to tlie 
provincial courts and fudder dewanny adawlut rcfpetlively. 
■file petition of appeal (wherever it may be prelented) is to 
he accompanied, in all cafes, with an attellcd copy of tlu* 
tkcrcc appealed from, or a written declaration ‘ that fuels 
copy was applied for ten days after the decilion, and was 
denied. It mud alfo be accompanied (if not preferred in 
foi md pauperh) with the prclcribed inditution fee ; and with 
Iccurity for the payment of any cofts that may be awarded on 
the appeal, including the fees of the appellant’s pleader, if 
he {hall intend to employ one for profecuting his appeal. 
'I’hc petition, fee, and fecurity, are to be prefented within 
rhrec months * after the date on which a copy of the decree 
appealed from -may have been delivered, or tendered in open 
court, to the appellant or his vakeel ; and it is declared, that 
the prefenting a petition of appeal before the expiration of 
the time limited, without the preferibed inftitution fee and 
fecurity for cods, or proof of inability to furnilh the fame, 
funder the rules hereafter mentioned for paupers) lhall not 
be confidered to preferve the appellant’s right of appeal. 
But the court of app,eal is, in al^ cafes, authorized ‘to admit 
the appeal after the 'ixpiratidnpf the preferibed period, if the 
appellant can Ihe^jutl amJi'^afbnable caufe, to their fatis- 
liiflion, for not havift^ preferred it within the time limited.; re- 
cording their rcafohs for admitting it in fuch cafes. If th§ 
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appellant be defiipus of flaying the, execution of the decree 
paired agaiflll him, during the trial of his appeal from it, he 
is further required to give good and fufficient fecurity, in a 
fum equal to one year’s produce of the property adjudged, 
if the decree be for land, or any defeription of real property ; 
or, in other cafes, in an amount equal to the fum or value decreed ; 
lor the performance of the decree which may be palfed upon the 
appeal. If fuch fecurity be given by the appellant at the time of 
preferring, his appeal, or within a reafonable period to be fixed 
for the purpofc, the court, in which the decree appealed from may 
have lx:en palled, is to fufpend the e.xccution of it during tlie 
appeal $ but to prevent an abufe of this rule, and encourage* 
ment of litigious appeals, the courts of ap]>cal, in all cafes 
wherein they may confirm the decree appealed from, are di- 
refled to adjudge intereft at the rate of one percent per 
menfem, on the amount receivable by the refpondent under 
fuch decree, from the date of it; and arc alfo authorized 
to punilh appeals which may appear litigious by a propor- 
tionate line to government *, If the appellant Ihall not give 
Iccmity for Haying execution of the decree, and it Ihall con- 
lequently be put in force, againlt him, notwith Handing his 
appeal ; the preferibed fecurity is to be taken from the ref- 
pondent. in whqfe favor the decree is executed for the due 
performance of whatever judgment may be palled on the 
appeal. The decree is not to be put in execution, during an 
appeal, without fuch fecurity +. But as cafes may occur 


* On the 21ft Febraaijr 1 798. the fodder dewUDjridawlut, upon 1 le&ience fiom the Calcutta 
ptovincial coort, determined, that " if • paitjr ajainft whom a decieeniay be pailed,aiid oidemi 
« to be put in eMcuiioa, allow iheexecution thereof to take place, dAer wholly or in part^. with- 
« out picfttring an appeal, .and tendering the pKferibed fecurity for flayii^ Ae eacention of the • 
« deciee, heAoold not afierwatda be albwed to Say Ae execotk^.** flotithaa hf ro fli f 
ruled, that when the decree be for both land and immey; and may have becoenfoKedao«- 
• fir aa tefpeas the fitmer only, when an appeal prefined and feenrity die —«■»»— ... 

^ of Aepeconiaiy part ofihe judgment IhonM he fufpended dnritig tl^e eppcil. . - < 

^ t EiAcr party may ohjefito Ae foStpiency of the fecivii]S<,.pfriHl9’ tbe^tfpoflicpv^' 
aid all olgkdioDi igainft the Rfponfibility of futetiea cedbkmritm, ’ii well 
Kqnidtelaveftigaiion, if made befeie the ftciiritjr iutfaem adhrit^ BniAe eoert^ 
dewanny adawint, in a eafi beibie it on ‘the ejth Match 179^ dimimined^''tl|iu te 
wit made at Ae rime of admitriAg the letp% tafcety' i^.‘ DotJfiaa^!||pM' 
cvmllaDeeii watjinadtwd^aifir^jicMriiy.lisdbfcq^^dittRS^^ a^m . ^ 

'' ' • ■ ' whcfishl^' 



( ) 

wheieitt neither Uie appellant nor the refpondent may be 
able to give the preferibed fecurity, it is provided that, in 
fuch cafes, the property adjudged, (viz. any landed property, 
the right or pofll-ffion of which may be transferred by the 
judgment appealed from,) fliall be held in attachment during 
the appeal, or until fuch time as one of the parties may be 
able to give the required fecurity, by the colleftor of the 
diftrid, wherein the land may be fituated, at the expenfe of 
the party who may be ultimately declared entitled thereto. 
The courts of appeal are further authorized, when from de- 
lay in the decifion Upon appeals the fecurity firft given may 
appear infuflicient, to require any additional fecurity which 
they may deem ncceflary ; and in default of its not being 
given within a reafonable period, to proceed in like manner 
as if no fecurity had been given in the firft inftancc. It may 
be added that any private transfer or mortgage of property 
included in a judgment appealed from, «whilft the appeal is 
depending, is declared to be null and void, if the ultimate 
judgment (hall be againft die party who may have trans- 
ferred or mortgaged the fame during the appeal; and that 
provifion is alfo made to fccurc the rights of refpondents, 
as far as poffible, in the event of any property adjudged to 
them, but left in the appellant’s pofTelfion^ being fold by go- 
vernment, whilll the appeal is pending, or before the final 
judgment be put in execution, to make good an arrearof 
the public afieiBBinent ; for which all lands, by whomfoever 
poffeffed, arp bpld anfvrerablc, in preference to any other 
claims thereupsyof 
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jh.'ah, J7g;» afo clclivcrcd, within the prcfcribed period, to the zillah oi 
iL"‘iv, .«nj. city court} and the caufe is clearly appealable to the provin- ^ 

J'u"; or c.y Gial court ; the judge receiving the petition of appeal is to 

proceed, when tr.infmit it fwith a copy of the decree appealed from ; an ' 

ihe caufe i* su- ^ ' * * 

{K’Jctuion'tf cxtra 6 l from his proceedings (hewing the performance of the 
conrlitions of appeal; and information whether the dreur 
lias been put in execution, or odiewife;) to the provincial 
omit; and is at the fame time to caufe notice in writing to 

be given to the appellant that, within hfteen days, the pro- 

ceedings held in the caufe will be certified to the provincial 
t ouit ; and that if he lliall not proceed in the appeal within 
fix weeks after the petition of appeal fliall have been filed 
in the provincial court, his appeal will be difmiflcd ; unlefs 
he fliall fhew realonable caufe, to the j’atisfuftion of that court, 
for not having proceeded in it*. The jud'Je is further dired- 
cd, within fifteen days after the receipt of the appeal, to 
ccitiiy under his hand and oificial feal, to the regider of 
tlic provincial court, the record duly made up and authcn» 
ticated; including the original complaint, anfwer, replication 
.ind rejoinder; the depofitions, exhibits, and ever)' other 
ori^j'inal paper read in the caufe : keeping attefled copies 
diereof, as records of the zillah or city court. If any origi- 
nal paper cannot tranfinitted, from having been entered 
in a book relating to other caufes ; or from its being loft or 
niiflaid; an authenticated copy, or tranfeript of the entry, 

' of fuch original paper, is to be certified to the provindal 
This rule however applies only to cafes in which the 
ri’jefttfie p«i- appeal may have been regularly preferred to the zillah or 

Ivon of ipi^al j , •1-1 

ru.o.flftic the city judg^ witlijn the prcfcribed period, and he may enter- 


• * The prcfcribed written notification to the appellant rnuft begtven in all cefei; ilthongh 

' ^ ^ verbally informed of the admiffiqn 

vakeel ; and an omiflion of the notice irquirnd 
■ftom difmiflion of hia qipeal fdr nOn-attendinos 
the court of fodder dewanny ndawliit^ iil> a cafe 
^iNGHi)on the 6ib July 1796. 


f his appea^,,g9r may know^it jwif ' 
the icgoliuu^i wiH ftve the appellant * ' 
o pro/ecutqjtt^ n^ 
before it KKanHif wfui Xliiatb 
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tain no doubt that the caufe is appealable under the regula- 
tions. If it appear to him not to be appealable, or if the pe- 
tition of appeal be not delivered to him, as required, within 
the time limited, he may rejeft the petition ; furnilhing the 
party with a copy of his order of rejeftion ; and wait Jnftruc- 
tions from the provincial court.* On receipt of the pe- 
tition of appeal by the provincial court, (whether tranfmitted 
to it by the zillah or city judge, or prefented to it by the ap- 
pellant or his vakeel,) if the appeal be admitted, a fummons is 
ijfucd to the refpondent, through the judge of the court in 
which the caufe may have been tried j who is at the fame 
time required to certify the record of the original trial, if the 
petition of appeal fliall not have been received from him in 
the firft inftancc. If the refpondent is not to be fdund, or 
from whatever caufe tlic fummons cannot be ferved upon 
him, the judge is to proceed by proclamation, in the fame 
liianner as already dated with regard to defendants in the zil- 
lah and city courts, upon whom a fummons cannot be ferved ; 
and if, after fuch proclamation, the party fliall not appear as 
rc(|uircd, cither in perfon or by vakeel, the provincial court 
is to try and determine the caufe exparte, in the fame man- 
ner as if the refpondent had appeared. 

Thk provincial courts are empowered, in.oafes, which may 
appear to them not to have been fufiiciently inveftigated in 
the zillah or city court, or for any other caule that may be 
deemed reafonable by them, either to receive fuch further 
evidence as they may think necelTary for the juft determina- 
tion of the fuit, and give judgment thereupon ; or to refer 
the fuit back to the court in which it originated, with Ipecial 
direftions to the judge regarding the new evidence he is to 
receive refpeding it ; as may be deemed by the court moft 
conducive to juftice and the convenience of the parties and 

* Tlui ii aot cxp/fiiiy fiated jn Ae xwi^jUioni ; but ii clni& infcnUe fioa the nlei 
prefciibed- 
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wilncfl'cs; recording in every cafe iluji rcafons for excrcifm^ 
the power, thus veiled in them * IF the provincial court judg * 
it proper to icceivc I'urther evidence (hemfclvcs, they arc au- 
thorized, either to examine the witneflcs produced, viva voce, 
in opcM court ; or to dirc6l their regiller to take the depo- 
fitions of the witncJlts, in the prefence of the appellant a,i<l 
relp’ondtnl, or tlu ir vakeels ; who are to be at hlxTly to » l;l 
any qurllious they may think proper; and the cxainif 
including fuch qiiellioiis and the anfwcrs to them, is to j)e u-- 
duced into v/ riling, lignc».l by the deponents, and aulhe,'..:- 
cated by the n gilkr. In uilpenfing with the oatlis of pjri,- 
cular witnedcs, or examining them by coramillion ; as wtli 


* Inrcfcrriig a fuit back tu a 7illah or city crurt for further imtdig.itlon, tlx* prtiti .* 1 
court m.'iy eitlier the judgOj afrer taking the further cviilcncc rcquiied, to hanhnic it i< • ' ' 
provinci.il ccuit lor rltir t’ccifiou there. i>( on; as is ufually done, for ihc purpofe of exprui i* » 
a final ilcciilon upt'ii the cah« vlien a judgnitnl upcii the merits may have been ghen iii tin* t , 
gin4il ctuit; and loiuc paiiicuhir point only rimains to be iutther inveiligated : or u-ay inUi'i,* 
the /ilhih 01 eii) judge to pals a fcccnd ccLifiuu u}cn the iiirthcr €\iderce to be taken by t 
fiihjcci to j Itcf'i.d .}}eal to the provincal court; as authcrirxd by the regulations, ah'*f.fMf 
fl.c iiiit II JiuU diuii Ihd on d c original trial upon the ground of foinc default, widn.wt 
iiixrflii'aiii n tl li t M.ciitb oi the c.dl. 11 the fuit ha\e been irrcgulaily inllitutcd in tlu z.l' !i 
%ir cit) (('lilt, as ni tl c tJc < 1 a fiiii agaiud gOYCinineiU, not inftituted in the mode prcfciik <1 
ly h'rdlion Xl, Kegiilation ilT, i ^93, aid confequenily tried and determliied without the c. .• • 
n.imkath n to, ard rider in m, the Cinernor General in Council, rrijiiircd by that fc^ti< , 
tie pruviicial iiirt \frll :•*« the lueidtr dc wanny adawlut in ftiuilar (.ifis) r\)ay mn- 
iiut il c riaintiii', r u the gmind ( 1 Jueh iricgubrity ; and dired him to prefer his claim de r^- 1 
in il L 1V..1 rcr pick 1 ’Led by ilie u guLtions. J^ui if the fuit ha\c been rcgulaily preferred *0 tl s 
/.jli.ih (.r tiiy coin?, tl.c»pro\iiici.il courts are not auihoiizcd, upon an appeal fioin the origin..! 
d«(jjion, orthehulder dewanny adawlut iip*in an appeal from the judgmentof the provincial cuu.'i 
Co direct that the j'>laintifPb claim be uiititiited //e.'Vff. '1 his was determined by thec^’inc 

of Tedder lewann} adawlut in the cafe of 11 uaruKSH Dobce verfus Birjoasiiebmui., on the 
^th September 1796. it may be uielul to add that, in the cafe of Rajah Mahanund ap^^llant 
agaihll CuoLAM burnua, the former contdled the authority upon which the latter commenced 
an apainlt him in the court of zillah ^'?ool^l.cdabad ; and ha\ing appealed to the provincial 

ctiiit ag/ii.ll an Older of the /ill ah judge ti;r ..dmiitir.g fuch authority, |he fudder dcvmm/ 
adaw-luf, upon a n leiciicc fiem the pioTincial court whether fuch interlocutory appeal were ad- 
miffible, deteimined, (nike ill IVkiicIi 179S, that it fliculd he admitted. The court, attli*: 
fame time, exprcfiid tJ.cir ccncurrcnic in c pinion with the pro\incial court, that « it fO 
general, ucceflary or picpcr to intertcrc with the procclTcs of the zillah courts, refpefting dc* 
;• pending lulls;” hut leiuarkcd that •« in p.uiicular cafes, fuch as the prefent, wherein the di(- 
“ Uiidaiic objefls to the authority of the plaintiff to infliiuic the fuit againll him, and whenaa 
appeal may be prefericd againll the cceifion paffed in the zillah court upon fuch preliminary 
«« ohjcitiim, .m iinincdiate and final decifu n thereupon, by the courts of appeal, is obviouA/ 
dcfirable for all the parties concerned; and appears to the court confident whhlbcfliw»i- 
ing and intention of the regulations, as conducive to the ends of jufticc,” 



in proceeding againfl, any witnefs who may refufe to be fworn, 
or to give evidence, or to fubferibe his depoliiion; yr who may 
be guilty of wilful and corrupt perjury ; and gciu-i'ally in all 
cafes provided for by the rules belbre Hated lor the xillah and 
city couits; the fame powers arc veiled in the pi3P\ indal 
courts of appeal. The fiatcd penalties, for retill u:.' c to ai',y 
procefs of the zillali or city courts ; are alfo (xlendcJ lo ..11 
timilur rehilance of any procefs, rule, order, or d cice, whidi 
may be ilTued fr'>m a provincial coiut. The only hirllicr fpt - 
cial provilion relative to appeals to llii^ provincial couil'i, 
which it appears refiuilito to notice, is tliat, if the appeal be 
preferred af;:un{l a tlecifion Ibunded upon an awiird of ar- 
bitration, It is to be difniillcd with colls, unlefs it be fully 
provt-d, by tlic o.iths of two rre.hblc witnelfes that the arbi- 
trators have lx lu guilty of grofs eorruptioii or partiality in 
the can fc. It is luiwever n-'cellary to obferve upon the rule 
contained ill Sc (lion X?J, Rcgul.ition V, 1793; (and Sefliou 
XXI, Rcgul.ition IV, 1803, for the ceded provinces,) where- 
by the provincial courts are authorized to difiuils an appeal 
which the app Haul may not proceed in for lix w’ceks, unlcls 
he fli.ill llxw Kafoiiahlc caufe for not proceeding in it; that 
the option whicli the plaintiffs in the zillah and city courts 
have, in cab s ol' nonfuit, to irillitutc a new fuit, docs not 
extend to appeals difinilfed for non-profccufion or other de- 
fault; which may indeed be revived, upon fullicient caufe 
fliewn to tlie fatisfaftion of a fuperior court of appeal ; but 
cannot, under any exiding regulation, be renewed by a fc- 
cond appeal in the fame caufe. The explanation given by 
tlie fudder dewanny’adawlut to* the zillah and city courts, 
(diat before the judgment of nonfuit be palTcd, againfl: a par- 
ty negledling for fix wecLs to perform any aft required from 
him in the profccution of the fuit, he Ihould be called upon * 
to Ihew caufe for not h-iving jiroceedcd in it) is therefore nof' 
Only equally applicable to thfc nonfuit of appellants, fbr neg- 
lect in the profccution of their appeals ; but demands the mofl; 
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ilrift obfcryance from every court of appeal, to obviate Ih c 
injurious confequenccs that mufl: enfue, if ihe parly fliould 
not, by wilful neglecl, liavc jiiflly fubj. etetl hifrifclf to the ' 
penal difinifllon of his appeal with colls.* 


11 . 111 , 1793 * § 
3CIX 

lij' ^ 

K. hi, >Bo3, ( 
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It hais already been remarked that the provincial couits, nj 
common w’ith the zillah and city coui ts, aic prohibited from 
corrclponding by letter with the parties in any iuils, or mat- 
ters, within their cognizance. They arc alfo prohibited from 
correfpon^ing by letter with each other, rcipefling any de - 
pending caufc, or upon any mattcre on whicli tliey may not 
be fpecially empowered to correfpond. \V hen a zillah or city 
judge fliall have occalioii to communicate to a provincial court 
any information that may be requiied Iroin liiin by the court; 
or which he may deem it neceflary to fubmit icfpeding any 
caufe or matter that may be before it ; he is to certify it to 
the court by a writing under his official fcal and fignaturc. 
When a provincial court fhall have occafion to ilTuc an order 
to the judge of any zillah or city court, or to require informa- 
tion from him on the fubjefl; of any fuit or matter before them, 
they are to iflue a precept under the feal of the court, and the 
fignature of their regifter, commanding him to execute the or- 
der, or requiring him to furnilli the informatipn, and the judge 
to whom the precept may be direflcd, is to perform the exi- 
gence of it, or return good and fufficient rcafon \vhy he has 
not done it. All procefs to parties and witneffes, and every 
rule or order whatever, which may be iffued by the provin- 


Appeak tfc fie^ocntlp withdrawn, and ^the invcAigation of thna difeontintted, upon . 
compromife between the pwrtiea j who deliver to the court, in fuch cafes, deeds of agreement ^ 
and acqnitUiKe denominawd Rdzenimab, and Safieaimb. An application to revive* an ap- 
peal fo dilcontinued, on the ground of the conditiom, upon which the Rdzendmah had been 
gianted by the appellant, not havii« been fulSlM by the rofpotident, was refufed hy the 
fcdder dewanny adawlut, in the appeal of GuoaDHvn Miia, verfus Mooai.aaoHun 
^Tt, on the 14th Decembet 1796; as in thia cafe, the appellant might have a new ae- 
nw agunft the tefpondent. But to fare the npenfe and deky of a new fult ; aa well u ta 
encourage the amicable adjuAnwnliofpartka: whenever the deeds of agreement, on which 
an appeal tuy be withdrawn, fpecify diffinfUy the termaof compromife, it may be juft and 
cspediqnt to ed^ them, at in tsdraliQii pf a dtciee of cogit. 

'• j, cial,: 
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cial courts, refpe&ing cafes depending before them, or the 
execution of decrees palTed by them, is to be written or 
printed in the Perfian and Bengal languages, in bengal and 
Orilla ; or in the Perfian and Hindooftanee languages in the 
other provinces ; to be fealed with tlie feal of the court ; and 
figned by the regillcr : all fuch^ procefs, rules, and orders, to 
be ferved or executed on any parties, witnefles, or other per- 
Ibas, not being in aftual attendance on the provincial court, 
arc to be direfted to the judge of the zillah or city court, in 
which the caufc may have originated ; or in wliofe jurifdic- 
tion the difputcd lands m.iy be lituated ; or the parties may 
rcfidc. Every procefs, rule, and order is to limit a certain 
time in which it is to be ferved, executed, :md returned to 
the provincial court. If the judge of a zillah or city court 
to whom any procefs, rule, or order, may be direftod, (liall 
wiliully dil’obcy, or neglcdl to perform, the commands con- 
tained in it ; or fliall make a falfe return ; the provincial couits 
are enjoined to make an immediate report of fuch difobe- 
dience, negleft, or falfe return to the fiidder dewanny adaw- 
lut; whicli court is authorized to fufpend the judge, io 
oifending, from his office ; and is reejuired to notify the fuf- 
penfion, with all relative proceedings, and papers, within ten 
days, for the determination of the Governor General in 
Council* .. “Is 
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* A queflion having arifen as to the language, in which precepts fhould be iiTued hy the 
courts of appeal to the judges of the zUlah and city couits, it has been explained and directed 
by a circular order from the fudder dewanny adawlut, under date the i zih Oflober 1 803, that 
all procefs to parties and witnciTcs, as well as all decrees and ordeis of court, refpeding caufes 
or other judicial matters, which, according to the regulations, mull be written in the native 
languages, arc to be cnclofcd in an Englifli precept from the provincial court ; raid that the 
zillah and city judges, when they hgve any informatioii to certify to the provincial courts, or to 
jhe fudder dewanny adawlut, or any return to make to them, relative to caufes, or any mat- 
ter of judicial cognizance, are to tranfmit an Ebg^ilh certificate, or return, with a copy of 
ihcir Perfian proceedings, containing the information to be certified, or the particulars of what 
may have been doue in execution of orders. This rule of piaAice had before been adopted 
by the fudder dewanny adawlut in its communications to the provincial courts ; and was di- * 
reOed, on the 20th April 1801, to be obferved by the kttcr in any certificates or retiinib iliey„^' 
might have occafion to tranfmit to that court. The provincial, zillah, and city courts were 
further inftru^, on the I2ch OAober 1803,^ to obferve the fame mode of communication in 
any applications they may have to make to each other,' or to the collcAon^ or ocher £uro]van 
officers of government, for papers, informationi 'of any eihtt faijfOki in wJisch cafes copict 
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“ If any perfon fliall chaige the judge ol a zillah or city 
** court, before the provincial court of the divilion, with 
" having been guilty of corruption in oppolition to his oatli ; • 
“ the provincial court is to receive the charge, and forward 
** it to the fudder dewanny adawut, provided the com- ' 

” plainant fball prcvioully make oath to the truth of tlic 
“ charge ; (or fubferibe the required declaration, if he be 
“ of the defeription of perfons whom the couit is empowered 
“ to exempt from taking an oath:) and give fecurity, in what- 
“ ever frnn the court may judge proper, to appear, and pro- 
“ fccute the charge, when required.” In all otlicr calcs, not 
cxprefsly provided for, when it may appear to the provin- 
cial courts, that the judges of the zillah or city cMurfs have 
been guilty of negligence or niifconduft in the diftharge of . 
their duty, they are to report the ciicumllances to the ladder 
dewanny adawlut, which court is dirctlcd to proceed there- 
upon, or upon charges of corruption againll a zillah or city 
judge, in the manner hereafter Hated. The obj. d of thelc 
provilions, whereby the provincial courts are rellriclcd from 
the exercife of any pcrfonal authority over the judges of the 
zillah and city courts, is to maintain the high lelped due, 
in every ftalion, to the judicial office and charafclcr; whilft, 
at the fame time, a Arid obfervance of the regulations is pro- 
vided for by the power veiled in the courts of appeal ; and 
the fubordinatioii, indifpenlibly requilite in cvciy department 
of the public fervicc, is preferved for the courts of jullice 
in general by the authority delegated to the fudder dewanny 


off or exc£dA9 froiiii their Pcr(ian proceedings^ containing the fuhflance of the applicationf 
are to be cnclofcd in a lliort Englilh addrefb, requeuing compliance with the contents ; or if it be 
a cafe io which the court is direflcdy or cinjxjwered, *to ilTue an order and precept to any 
Kuropcan officer of government, the Perfian copy of fach order, or an extratt from the pro- 
ceedings containing it, is to be enclofrd in an Englifli precept, under the feal of the cour^ 
and fignature of the judge or regiller, requiring performance of the order fo tranfmitted within 
a limited time ; or that fufficient caufe be affigned within fuch period why the order is not 
put in execution. The objeft of ihcfc inilruflions is not only to maintain the refped^ doc to 
the European officers of government; which it is difficult to preferve in a Perfian order, or 
application, direftly addiefled to them ; but alfo to complete the record of every civil caufe 
ill the preferibed language, by having aU orders, 'applications and returns, recorded at length 
in the origiAal proceedings, and docoments of the caufe, 

adawlut s 


c 
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adawlut ; and the fuperintending control of Ilis Excellency 

• the Governor General in Council. # 

The provincial courts are further empowered " to try and 

• « determine in the firfl inflanccj any fuit or complaint, or 
“ any inattjr whatever of a civil nature, which may he tranf- 
“ mitted to them for that purpofc by the Governor General 
“ in Council, or by the fudder dewanny adawlut alfo “ to 
*' receive any original fuit or complaint, which may be cog- 

nizable in any zillah or city court within their refpeftive 
“ jurifdiftions ; and to command the judge of fiich court 
“ to receive the fuit, or complaint, and proceed to hear and dc- 
“ terminc it ; provided proof fliall be previoufly made to their 
“ fa(isfa6tion, that the judge refufed or omitted to receive or 
“ proceed in it and laftly, “ to receive any petitions ref- 
“ peeling fuits or matters that may be depending or have 
“ been decided in any zillah or city court, within their ref- 
“ pe^live jurifditlions ; and provided it fhall be proved to 
“ their fatisfaftion that the petition was prefented, or that 
“ due means wore ufed to elFcd its being prefented, to the 
** judge, and that he refufed or omitted to receive it, and 
*• proceed on it ; or in the laft mentioned cafe that undue 
nieans were ufed by any of the officers of the court to 
" prevent the petition being prefented ; the provincial court 
are empowered to ilfue a precept, under the feal of the 
“ court and attefted by the regiller, commanding the judge 
“ to receive the petition, and to proceed rcfpe£ling it ac- , 
*'■ cording to the regulations.” 

The public utility ^d importance of the proviclal courts, 
which have been thus edabliffied, for the fupervifion of the 
courts of original jurifdidion ; and to receive appeals from 
their decifions, in every cafe wherein the fuit may not have 
been already heard in appeal by the zillah or city judge^ 
after being originally tried ^by his regifter, or a native com- 
miffioner ; as well as in all cai'es heard by the judge in ap> 

peal 
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pcijj from his rcgiftcrs decifion, if the latter be reverfcd or 
•ikcicdby the fccond judgment, and the amount or value, 
adjudged* or difallowcd, exceed one hundred ficca rupees; ’ 
aiinot require any lengihcned comment, after what has been 
Haled of the fO!if(’quei’C''s arifing irom the want of local 
<’onrfs *ol appeal, before thele were ronftituted. It will be 
fuflicit lit to quote the words of the illullrious Perfonage by 
whom ihcy were propofed *. “ Thele courts tvill be the 
‘■great fccunty to government for the due execution of the 
“ u’gulations; and the barriers to the rights and property of 


“ ihc people. Their dccifions will command refpett; and 
“ at the fame time that they will give fccurity to property, 
“■ and allbrd protedion to the people, their weight and in- 
“ lliuii' Mvill contribute greatly to the vigor and liability of 


“ our internal government. A great part of llie property of 
the country will be held under tlicir decrees; and their 
“ dccifions on calcs, and the rights of individuals, will in 
“ many inltanccs, in courfc of time, have the force ol law. 


* 1 ‘roiii tiic public minute of Miirt|u<’ls Cornwallis, Rconlcd on the i ith I'cbiujty 1793 * 
•Ihc lollowii.g cxttiitt hem the fame lomiwhcnfivc iccord, (which is apcaled to as forming 
thclcfisofthcfiftcni cllabUnKd in 179 j.) Hatis prccifdy the degree of coi.tiol intended to 
beexetiifed by the provincial couus user the judgis of the zillah and city courts. “ I'rom 
the very rdyctlable looting on width ihc judicial o£ 5 cers are propofed to be placed, and the 
cure which, it is to be prefumed, will always be taken to fclcfl perfons who ate byftqua- 
lifird. by abilities and integrity, to fill them, lam ,>crfuaded tliat inftances of corruption, 
0, other mifeondudl, in any of the judges, will tauly oecu^ ItUneceffary however, upon 
general principles, that fuch cafes fliould he provided againft, and the following roeafura 
amat bell c..h ulated for the puriwfe. '1 1.e provincial courts of ajipeal Ihould be empowered 
to recciic an • 1 uges that may be prefeircd to them agaioft the judges ol the zUlah or city 
courts. Cut' to prevent the charaftcis of thefe judges being wantonly afperfed, rules fiiouid 
be laid Clown M deter people (tom muting gronndlcfs accufatmiifc The provincial 
couu. mould not be j^rmitted .0 make any inqniries. in the M .nllan«. into the 
charges that may be preferred againft the ziUah or city judges ; bat Ihould be direfted 
,0 forward ihem .0 dm fodder dewanny ad.,wlut. This court Ihould iffiie a fpecial com- 
miifion to the provincial courts to make (pch enquiries and^ to take fuch evidence rerpe£iin^ 
tlw charges as it may think adviCiblc. The obfervance of this formality will beeflentUI. 
It will not obftruft die bringing forward of well founded complaint, : at the fame time it wM 

operate to deter people from Frf«r">g *‘'*'S*V '**‘'P‘*“*' 

courts of appeal a power to enquire into fuch charges, without a previous reierence to the 

foddet dewanny adawlut would, in faft, he making the judgw of the aillah and dty courts 
pcrfonally fuhj«a to their authority. Tliis would foon deprive the zillah and city judges of 
. all weight and confequrnce in the eyes of die people, and lellen that refpea with which, it u 
neeeffui}, they ftnndd look up to their dectfions. The jodg^ of die provucial courts Ihould 
voflefinoautboii.) o.cr the judges of the zillah and city court, peif^dly. Their contH* 
^etthem IbciilJ be only that of a fnperior court, eropoweied to KVtfc their decn^ when 
irgttbtly brought b fuie them in appeaL” FrOM 
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From all decrees of the provincial courts, for landed pro- 
perty exempt from the public aflelTmcnt, the annual produce 
' of which might exceed one hundred Ccca rupees; or lor 
lands paying revenue to government, the produce ol which 
might exceed one thoufimd ficca rupees per annum; or for 
any other defeription of real properly, or for money or ntlicr 
perfonal property, the value or amount of which might be 
more than one thoufand ficca rupees ; an appeal was allowed, 
by Regulation VI, 1793, to the court of fudder dewanny 
adawlut; confi fling of Ilis Excellency the Governor General, 
and the Members of the Supreme Council ; widi the cau/.y- 
ool-cuzzaut, or head cauzy, two mooftics, or cxpi Hinders of 
the Mahomedan law, two pundits Verfed in the llindoo l.iw, 
a regiller, affiflants, and other minillcrial oflieers. But the 
appeals preferred in confequenre being found to occupy too 
much of the court’s time, with fuits for perfonal propci ty be- 
low five thoufand rupees; which prevented the dccilion of 
caufes of greater magnitude ; the decrees of the provincial 
courts were, by Regulation XII, 1797, declared final for mo- 
ney, or perfonal property, not exceeding in amount or value, 
the fum of live thoufand ficca rupees. This limitation pro- 
ving infufficient to anfwer cflfe£lually the purpofes intended 
by it ; and the experience which the provincial courts had 
obtained, in the invefligation of fuits for^ landed and other 
real property, appearing to render it unnecedary to continue 
the diftinftion made in the rules for appeals, between perfonal 
property and its equivalent value m real property, the de- 
crees of the provincial courts sVere, by Regulation Vi 179R, 
made final " for landed or other- real property, not cxceed- 
" ing in value the fum of five thoufand licca rupees, accord- 
“ ing to the ufual mode of ellimating the value of fuch pro- 
" perty ; vjz. if the land be malgoozariy (paying revenue to , 
“ government,) the annual produce of which, as deferibed iiv 
“ Seftion III, Regulation IV^ 1793, may not exceed five thou- 
fund ficca rupees per annum f ot if the land be lakhchij 

“ (exempted 
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“ (< xi:inpL<.\l fi'oin iho payment of revenue to government,) 
•• ihcanimil piodiirc- ol which, as deferibed in the above. 
“ tnentioin-'d regulation, may not exceed five hundred ficca 
“ rupees pei’ annum ; or if the property adjudged be u houfe, 
“ tank,, garden or real property of any other defeription than 
“ the foregoing, the computed value of which may not cx- 
** cced the fuin of licca rupees five thoufand.*’’ It was at 


* The proportion of the pahlic ain-fTinrnt, to the rent prodac: of lands fubjccl thereto, 
liaiiitg hern ciUrnaicd, before the l.ind tax was fixed in perpetMify, rt nine>rentlis of the 
entire rents of each clUtc, (or ten-elevenths, in fomr cafes, as before dated i) after deducting 
the expenfes of manageinent ; and the general v.iluation of lands being a ten years purchafe 
of the annual profit derivable from them j the \m1uc of Malj^ofzarj lands, paying revenue to 
Government, has been computer! as equal to the entire rent produce of one year ; (equivalent 
to the proprietor’s income for ten years, afior dediifting the charges of inanagemcnt and 
tax on his t Ibife ;1 but a* Lakbetai I inds, Ivld exempt from the public aff/flrncnt, are not 
chargeable uitliany tax to governmenr, their value is computed at ten rin.ca theii neat an- 
nual rent product. A defeription of landj called Mal^oc,zfif\' ihc afrelfinent upon 

which is iifually about one-third of their produce, not being exactly within cither of the 
above deferiptions, (malgoozary or lakheraj ) it htis been determined by the fudder devvan- 
ny adawlut (on the appeal of AziM-oo-DcrN verfus Fatima Bibzsy, 7th September 1796;) 
that fuch lands, with refpea to the right of appeal fiom dccifions refpeding them, Ihoald 
be valued at ten times their neat rent produce, after deducing the amount of the tax aflciTcd 
upon them. It has alfo been adjudged by the fudder dewanny adawlut (in cafes before them 
on the 27th September 1797, and 21ft November 1798,) that if lands be claimed by a 
plaintifF as malgoozary, and be alleged in the defendant's anfwcr to be lakheraj ; or *ij:ce 
^er/hf if claimed as lakheraj and defended as malgoozary ; and the judgment in either cafe 
br for the plaintiff; an appeal therefrom fiiould be allovVcJ to the dcfcLul.inc ; it a valujiioti 
of the lands as lakheraj be fuch as to render the caufe appealable. A plaintiH*, s^hofu claim 

to lakheraj land, of appealable value, may be difmifled, is alfo of courfo intitled to aa 

appeal under the general rule dated, although the jadgTn«*nt againil him fluuKi dcclctVe the 
bind to be malgoozary. But a cafe wlieriii the original plaiatitf (Kalb epurshao Nag,) 
claimed lands, producing Icfs than one hundred iup:es per :tnnum, as mjlgoaz<iry, and 
bis claim, decided in hi» fiivor by the zillah regi'drr, wai dibn iT: I ou an appeal to the 

/ill.ih judge, whof.' decicc dated the land in dirpute to he the lakheraj tenure of the 

original defenilant, the provincial court rejc^led a further arpe.il, drfired by the plaintifF, as 
not authorized by S:dlion VIII, Regularioti XLIX, 179J ; and the fudder dewanny adawlut 
(on the 27th April 1803) confirmed the rejsaion of the appe.d, under the limitations pre- 
feribed by that regulation. The diflfcrcnce. between this cafe, in which the plaintiff was de- 
barred from an apjxial by his own datemenc of the taufe of s.ftion, and that of a defendant 
pleading ajmalgoozary tenure in land adjudged to tl:c plaintiff as lakheraj, is that, in the 
latter, an adlual transfer of the property, «as lakheraj, is myde by the decree ; whereas in the 
former a claim to malgoozary land only is difinided ; and no transfer of property is made 
by the decree. Tlie application, in the cafes dated, of the principle declared by the- Re- 
gulations, may be more concifely, and perhaps more clearly, expreffed as follows. When 
the claim is originally for lakheraj land, of appealable value, either party is intitled to ap«- 
^ peal, according to the ftaicmcnt of the caufe of action. But if the claim be for mal- 
^goozary land, not of appealable value, the plaintiff is barred from an appeal by his own 
ftatement of >hc caufe of aftion; though the defendant, alleging the land to be lakheiay, 
is aggrieved by a dccifion againll him to an appp^Iablc amount, (dippofing a valuation of the 
land as lakbcrq to render the cafe appealable) and lias therefine a right of appeal. 


llie 
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the fame time explained, by the two regulations laft noticed, 
that although the original caufe of aflion may have exceed- 
' cd five thoufand ficca rupees ; if the decree of the provin- 
cial court be for an amount or value not exceeding that fum ; 
viz. citlicr adjudging againll the party defiring to appeal mo- 
ney, or any defeription of property, to an amount or value 
not exceeding five thoufand ficca rupees, or difallowing his 
claim to that amount or value only ; the cafe is not appeal- 
able under the preferibed limitation ; “ the amount adjudged 
“ againft the party defiring to appeal ; or the amount of his 
■ “ claim difallo A cd by the decree from which he may defire 
“ to appeal, being the fiandard for determining his right to 
“ appeal; whether to the fudder dcw.inny adawlut from the dc- 
“ frees of the provincial courts of appeal ; or to the provincial 
“ courts from the dccifions of the zillah and city courts*.” 
The above explanation and limitation of appeals to the fudder 
dowanny adaivlut have been fince extended to the ceded pro- 
vinces, by Regulations IV, and V, 1803 ; and arc now in general 


* I 1 ic Time explanation wns applicable to appeals from the deciflons of t!ie 7,illah and city 
regiftcrsi before an appeal from them to the judge was allowed » in all cafesi by Regulation 
XLIX, 1803. It has been farther declared by the court of fudder dewanny adawlut (in a cafe 
before, it on the 7th November 1798) that any intcreft (and of courfe any other mcfncprofii) 
adjudged cr dlfallowed by the decree appealed againdf (hould form part of the amount upon 
It Inch the inftitutinn fee is to be calculated in cafes of appeal ; and confequently fhould be inclu- 
ded in determining the right of appeal according to the preferibed fiandard. But that cods of 
■ fuir, which do not form part of the claim at ilTue between the parties, and aiife from payments 
to government, or to the pleaders in the caufe, (hould not be included, either in the calculation 
of fees, or of the fiandard for appeals. In a cafe wherein two judgments had been given by a 
provincial court, one for the principal amount of a bond, the other for the interefi ; and each 
exceeding five thoufand rupees; the fudder dewanny adawlut (on the iSth June 1798) 

. declared two appeals to be necelTaryi as the two judgments had been given in feparatc fuits. 

In another cafe before the court, on the 5th November 1802, wherein an appellant, (Bhvmjun 
Sing) claimed a right of appeal fpom a judgment pafled againft him for rupees two thoufand 
fix hundred and fifty feven, the rent for two year^ of feme villages, adjudged to be included 
in the leafe of his under-farmer ; on the plea that his leafe to the under-farmer being for four 
. years, he (hould ultimately have to pay double the amount adjudged, which would exceed five 
thoufand rupees; the fudder dewanny adawlut fofpended their admifiion of the appeal, until a 
fccond judgment (hould be palTed againft him for the xeroainining period of the leafe. When * 
however the decree of a provincial court, by invalidating a deed for more than five thoufand^ 
rupees, or otherwife, has clearly appeared to involve a judgment againft the appellant fat an 
appealable amount, or value ; although the fum, or property, ' fpeeifically indoded in the decree, 
he left than five thoufand rnpea y the court ha^ confideied it within thn fpiiit and intention 
of the irgulationi toodmit an appeaL 

^ • force. 
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fore , wiLli the following modifications. “ In all cafes wlretciit 
“ an appeal may lie, under the exifling regulations, to a pro- ' 
•• vincial court of appeal, from the dccifion of a zillah or city . 
“ court, and in which the provincial court may have refilled 
“ to admit the appeal, on the ground of delay, informality, or ’ 
“ other default in preferring it ; or after having admitted the 
“ appeal, may difmifs it on the ground of fome default, with- 
out invelligation of the merits of the cafe it is competent 
to the fudder dewanny adawlut to receive an appeal, whate- 
ver may be the amount or value at ilTue in the caufe ; and if 
it Ihall appear, on examination of the proceedings of the pro- 
vincial court, that the appeal was rejedled or difmifled by the 
latter on infufficient grounds, it may order the provincial court 
to receive the appeal, or to revive it if received and difinified, 
and to try and determine it’s merits, according to the regu- 
latioas*. Tiie power of admitting a fpccial appeal, in all ca- 
fes not regularly appealable, (if on the face of the decree, or 
from any information before the court, it fiiall appear errone- 
ous or unjuft, or from the nature of the caufc, as flatcd in the 
decree, or otherwife, it fhall appear of fufficient importance 
to merit a further invefligation in appeal) which by Rfgulation 
1803, wa"- vefled in the provincial courts of appeal, 
has alfo been extended, by Regulation II, 1805, to the fudder 
dewanny adawlut, under the fame rcflriclions, in the cxercifc 
of Inch difcrctionary authoiity, as were prtferibed for th6 
provincial courts. 

Tri£ whole of the rules ciwdcd for Che guidance of thofe 
couits, in receiving, tiying,. and deciding appeals, including 

* On the xoth May 17989 the fuJiicr dewanny adawlut palH'd a rule of courts that appealt 
from dirmiiTals of the provincial courts on dcfaulr, be breoghe forward as foon as the pleading! 

» may be coitipleted ; that it' the difiuhril fet afidc, no time may be loft in referring the canfe 
b ck So the provincial court, to be tried aud decided upon the merit! of it. The court atft 
refolvedj on the 14th Novemi)er 17989 that appeals rehitive to demands of rent or revenoff fuch 
as aredeferibed in Sefkion XXII, Kegularinn III,^ 1794, fliould, in purfuance of the fpirit of 
that feAioni be brought on for decilion, whenever the pleadings are filedi without regard to tho 
ffgultr order of trial. ^ 


V 
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'the obfervance of the rules, preferibed for the trial and dccifi- 
on of fuits, in the zillah and city courts, (as far as the lame 
can be applied) are alfo equally applicable to, and obligatoty 
'upon, the fudder dewanny adawlut*. It will then-fore be 


• TliU is exprefsiy proviicd by Rcgulati^ms VI, 1793, ami V, iRoj, Ari l ic was declared 
by ihc court in a cafe derided on the zdtli 1706, (K.ijiih Mohummud Zuman 

Khan, verfus Mr, Rocfr Gale,) that “the r-gnlations t.)r the adininillr.iiio.i of jullicc 
in the courts of dewanny ada.vJut, pafied on the 5th July 1781, and 27th June 1787, htving 
been eq'i illy obligatory o;: ill', court of fu idcr dewanny adawlut, on the courts of mofulul 
dewanny adawlnr, the for.n» r tourt was not authorized to grant any difpcnfaiion or rxemn. 
t-iDii fro.n the provllions of ihofc regulations, either in thrir own court, or in any of the tno- 
fulfil court'*." The Haled in- ide of proceeding on appeals 10 the provincial courts, uhen pre- 
ferred tliDugh the /.ilialr aud i ly courts, is alfo obfcrvable (mntatts mutandis) by the pro^inci I 
courts, when appiaU aic piotcrrcd through them to the court of fudder dewanny a..a\vlui. 

On the 2 yih April 1796, tlio )>iovincial courts were direClcd, in tranfiuitiing appeals to the 
fudder dewanny tiilawlar, to np^rt whether the appellant has paid tl.e inllitniion fee, .md 
gi\cn fvcurity f ‘Jr eventual coith, and ih.: fees of In* pleader, .is icquii'd Ly the rcgulai.o.^s. 
Alfo wr.ctlicr the decree appetdc.l from has Ik*cii earned into exccuiion, or others ife, t)ii 
the 19th Apiil 17981 iliey were furrher iiillrudid to traiif.nit a cjoy of the decuv d which 
ihc petition of appral may rrlitej and if it d ) not clearly fpccily the produce, jitiju..: or 
value, of the prnp. rfy adjLiJ^c 1, to add any information on this head which may have been 
recorded on their proceedings, or tl.oiV of the ziilali and city ourts; fo as to enable tho 
fudder dewanny adawlut to judge and determine whether the appeal to them he adnufTiWe 
under the rcgulatioiii. For the fame purpofe, the provincial courts were diieded to be 
careful to note the date on which the petition of appeal may be received by them ; and 
if (he appeal Hiall not have been regularly preferred within the preferibed paiod of three 
months, to require from the appellant a llatenicnt of the reafons for his delay ; and tranfmit 
a copy thereof to (h*; court of fudder dewanny adawlut with the petition of appeal. 'Ihey 
were further required to tranfmit all petitions for appeals to the fudder dewanny adawlut as 
foon after the recci]>c of them, as may be pradicable, confidently with due obfervance of the 
foregoing infirudions. A provincial court having admitted an appeal to the fudder dewanny 
aJawlur, which was prcfcTw'd after the limited period, it was advifed by the latter court, (on 
the 29th March 179S,) that it had exceeded its authority in fuch admiflion ; and the fame 
principle is apphcalde to appeals to the provincial courts, which cannot be admitted by the 
zillili or city courts, unhfs regularly preferred within the time prcfcrilicd by the regulationa. 

It may he furilici 11 it iced, that a provincial court having declined to fufpend, during an ap* 
peal to the fu'.lder dewanny adawlut, the execution of a decree reverfing the judgment of a 
* 4 ' Hah court in favor of the original plaiiuiiri which had been executed in conrequc9ce of the 
original dcfanda'it's not giving the poifcribed fecurity^t the provincial court being of opinion 
that bctilion II, Regulation XlII, 17961 was not meant to maintain poifcflton fo obtained, after 
a revcifal of the original judgm*:nt; the fudder dewanny adawlut, on the gch Auguft 1805, 
determined that, under the terms of that regulation, the appellant was entitled to hold pof- 
tciriun of the property adjudged and delivered to him by the zillah court, on his giving tlie 
fecurity required fur fiifpeudiiig the execution of decrees appealed from, until a final decifioii 
IhouU be pairrd upon his appeal. In another cafe, wherein the appellant died after his ap* . 
ix;al to the fudder dewanny adawlut had been admitted, and the right of Inheritaace to his 
eftaie was difputed between the refpondent and others, the couit (Auguft9ch 179^) iiifpended 
PFoceedingi on the appeal, till it (houli be revived by the legal heir, after a determinadou 
upon the right of fucctf^n by a feparate fuic in die zilbdi court* 
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tjawiut, iin4 fulficioiit, ill additloH to what has been dated, relative to the ‘ 

equally 

uj^uu th« provincial* zillah, and city courts, and the appeals cognizable 
by the didder dewanny adawlut, to ipecify the conditution, 
powers, and general duties of 1 hat court, as now fubfiding* 
under Regulation II, 1801. 
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Notwithstanding die limitations of ajipeals to the fudder 
dewanny adawlut, made by Regulations XII, 1797, andV, 
1798, the number of undecided caufes was found to accumu- 
late, by rcafon of the various public duties of the Governor 
General and Members of the Supreme Council, which occa- 
lloncd unavoidable delays in the proceedings of that court ; 
and of the nizamut adawlut, or fuperior court of criminal 
jurifdiftion, which was alfo compofed of the Governor Gcnr- 
ral in Council ; adided by the law officers, and minidcrial 
odicers, before mentioned. It was at the Ikme time, decid- 
ed edential by Marquess Weliesley “ to tlie impartial, 
prompt, and efficient adminidration of judicc, and 
** to the permanent fccurity of the perfons and properties 
** of the native inhabitants of thefe provinces, that the Go- 
** vemor General in Council, cxcrcifing the fupremc legifla- 
“ tive and executive authority of the State, fhould adminif- 
ter the judicial functions of the Government, by the means 
“ of courts of judicc didinfl from the legiflative and exccu- 
" tive authority.” It was therefore enabled by Regulation H, 
1801, (with a fimilar provifion for the nizamut adawlut) that 
** the court of fudder dewanny adawlut fhall henceforth 
confid*of three judges ; to be denominated refpc6lively, chief/ 
judge, fecond judge, and third judge, of the fudder dewanny 
adawlut. The laid chief judge lhall not be the Governor 
General, nor the Commander in Chief, but fhall be one of 
the Members of the Supreme Council, to be felefled and 
appointed by the Governor General in Council; and the 
faid fecond and third judges {'hall be felcded and appointed 
by the Governor General in Council from among the cove- . 

' napted,^ 
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■ nanted Civil Servants of the Company- not being Membcfs 

. of the Supreme Council. It is I’urther cnafted by' the above 

Regulation, that the chief Judge, and each of the puifne judges, 

■ appointed to the court of fudder dewanny adawlut, fhall, pre- 
\ ioudy to entering upon the execution of the duties of liis 
oHice, take and fubferibe before the Governor General in 
Council the fame oath as is required to be taken and fubferib- 
c d by the judges of the provincial courts of appeal. That 
the fudder dewanny adawlut be an open court, to be held 
(as dircdlcd in Sc^lion III, Regulation VI, 1793,) in a large 
conv'cnicnt room, at Calcutt.i. That two judges lhall be ne- 
eelfjiy to hold a court ; and that no decree or final order of 
the court lhall be valid unlcfs palled by two judges piclcnt. 
In the event of a difl'ercnce of opinion when the three 
juilgcs arc prefent, the voices of the majority arc to deter- 
mine the quellion ; but if a difl'erencc of opinion arifj when 
two judges only are prefent, the quellion before the court 
is to be podponed for adjudication until the third judge (who 
is to be advifed of the cafe by the regiller) lhall attend. 
The ordinary fittings of the court are required to be holden 
on three fixed days in each week ; and fpecial fittings, when 
nccclfary, are to be fummoned by the regiller, on his receiv- 
ing orders for that purpofc from the chief judge ; or, dur- 
ing the abfence or mdifpofition of the chief judge, from the 
fenior judge at the prcfidcncy. The chief judge, or any 
judge of the court to whom the duty may be delegated, is 
declared competent to receive petitions of appeal, or any 
other petitions receivable by the fudder dewanny adawlut ; 
and to proceed thereupon' as the regulations authorize and 
direfl ; fo that all fuch petitions be received in open court ; 
and Uiat no decidon, or final order, be palled thereupon, 
otherwife than in the prefence of two judges ; nor wy order 
which may be repugnant tp a previous decree or order of the 
court. Any one, or more, of the judges of the fudder dew- 
^nny adaylut, may alfo take the depolitions of witnefles, in 

open 
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open court ; inftead of caufing the I tiinc to be taken by the re- 

• • 

gillcr ; m cafes' where t!iis mode of examination may be judged 
advifablc; and, generally, the jud^jes of that court arc authorized 
to regulate the mode and order of their proeeedings ; as well 
as the execution of their prqcefs ; (ubjed to the rules preferi- 
bed by the regulations. 

All procefs to parties and witnefles, and every rule or or- 
der for the execution of a decree, or relative to any caufc or 
matter depending before the coui t, is however, as in the pro- 
vincial courts, to be written or printed in the Perfian and Ben- 
gal languages, for Bengal and Orifl'a ; and in the Perfian and 
Hindoollancc languages for the other provinces ; to be Icaled 
with the feal of the court ; and hgned by tlie regiller. All 
fuch procefs, rules, and orders, to be f,:rved or executed on 
any parties, witnelTes, or other perfons, not being in a6lija!' 
attendance on the court, arc to be dirc6lcd to the provincijl 
court of the divifion ; or if judged expedient, for expedition 
or any other purpofe, to the judge of the zillah or city, in 
which the caufe may have originated, or in vvhofc jurildic- 
tion the difputed lands may be fituated, or the parties may 
refide. If any provincial, zillah, or city court, to whom any 
fuch procefs, rule,, or order may be direded, ILall wilfully 
difobey, or ncglefl to perform, the commands contained in 
it, or make a falfe return; the judges, who may commit fuclv 
offence, are liable to be fufpended from their offices by the 
fodder dewanny adawlut ; who arc to notify the fofpenlion 
to the Governor General in Council, v. ithin ten days after it 
ffiall take place ; together with the caufe of it ; and to certify, 
under the feal of the court, the proceedings, depofitions, ex- 
hibits, and all other relative papers, which may be ncccffary 
to enable the Governor General in Council to pafs a deter- 
mination upon the cafe. For refinance to any procefs, rule, 
order, or decree of the fodder dewanny adawlut, by any 
landholder, farmer, or other perfon, the fame penalties arc 

^referibed 
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prcrcribed as have been already ilated for refiftance to the Fcniltiri forte* 

■T * ^ liftancc of pio- 

. proccfs of a provincial, zillah, or city court.* If any perfon r!*vi. ,793“ 
Ihall charge the judge of a zillah or city court, or any judge v, ,803. s 
of a provincial court of appeal, before the fudder dewanny 
adawlut, with having been guilty of corruption in oppofition riiption againft 
to his oath, the court are to receive the charge ; provided the 
complainant Ihall previoufly make oath to the truth of it (or 
fubferibe the required declaration if he be of the defeription 
of perfons whom the court arc empowered to exempt from 
taking an oath) and give fccurity, in whatever fum the 
court may judge proper, to appear and profccute the charge 
when required. Upon the receipt of any fuch charge, pre- 
ferred on oath, or under the preferibed declaration, and with 
the required lecurity, (as well as upon a charge of corruption, fo 
preferred againd the judge of any zillah or city court to a pro- 
vincial court of appeal, b^'ing tranfmitted by the latter to 
the fudder dewanny adawlut) that court, on conlideration of 
the circum (lances of the cafe, may either dire£l the parties 
to proceed to Calcutta, that the charge may be tried before 
the fudder dewanny adawlut ; o’*, if the perfon accufed be a 
zillah or city judge, may order the charge to be tried by the 
provincial court of the divifion ; or if the party be a judge of 
a provincial court, may grant a fpecial commiflion to three or 
more of the judges of the other provincial courts to alfemble 
and try the charge ; or, in any of the cafes mentioned, may 
recommend to the Governor General in Council, to order that 
the perfon accufed be profecuted in the fupreme court of 
judicature by the law officers of government, under the pro- 

^ It may be proper to notice boweters that in a ca& of icfiftanee of civil procefii referred 
to the fudder dewanny adawlat« in May 17991 the judge of xillah Shaliabad wai informed 
by thatcourtf that they did not eonfider, Se^nXXU, Regulation IV, 1793, to authorize • 
or intend, a feqoeftradon of the ofienders Undi, until the judgment of forfeiture be confirmed 
by the Governor General in Council. The term of the rule indeed clcarl/ caprefi this, ai 
they direft that << in the event of the Governor General in Comicil ordering the decree to 
be czccuted, the court is to iflbe a pmcepti requiring the coUedbr of tho zillah to depute an 
enmeen to feqnefter the hmdl, midcotteft the lenu and levcnuca.** ScAion XXIV, of the 
regnlati^ k likmrife^fimilar tenor, le^edksf .jodgnmci &c qncelltng the leafea of 
fermeia who mif tefift the j^ocefi of the civk coiuttt 
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viliuiis made by Ad of Parliament for fuch cafes. It is^ fur- 
Llier tUdaiul tliat il the charge be cllabliflicd, the Governor 
General in Council will remove the judge convided of cor- 
i u[)Lion tiom his ollice; and lufpend him froni the Honorable 
Coiuiiany’i Service, or pafs fuch other order as may appear 
pio['-er. TI.' it, if tlie charge be not proved, the judge fo ac- 
(ailed, will be at liberty to lue his accuf r for damages, in any 
court of judicature to which he may be amenable. And thatthe 
lule thus ellabhiheil, for receiving and trying charges of corrup- 
tion agamll the judges of the zillah, city, and provincial courts, arc 
not to be con llrued to prevent any individual, who may have to 
prefer a charge of this deferiplion, from profeenting it in the fu- 
preme court of judicature in the firfl; inllance. The rules pre- 
feribed lor receiving and tiying charges of corruption or extor- 
tion, againll (he miailtcrial officers of the courts of jufliai, 
will be hereafter mentioned, with the regulations concerning 
the appointu.cnt and duties of fuch officers. Any negligence 
or imfcondu£l:, in the difeharge of official duty, not exprefs- 
ly provided for by the regulations, is to be reported to the 
court ul luddcr dewanny adawlut ; wdio after fuch enquiry 
us lliall be judged neceffary, in proof or explanation of the 
ciicumflanccs Hated, arc to report the cal’e to the Governor 
Ctcncial in Council, if it appear to require his notice or or- 
dcjs; with a copy of all proceedings and papers received on 
lilt; lubjedl of it. “The (ourt of fudder dewanny adawlut 
’• IS uiieded to report to the Governor General in Council 
“ all inflanccs of wilful neglect of duty, or aggiavated mif- 
conduct, by a covenanted fervaiit of, the Company employ- 
“ ed in any of the civil courts, whether in a judicial or mi- 
“ nilleiial capacity ; and whether fuch neglefl: or mifeondud 
“ may have been reported by a provincial, zillah or city 
“ court ; or may otherwife appear from the proceedings and 
“ papers before the court. But if the cafe (hould appear to 
“ involve an error of judgment only ; or a flight default, for 
** which an admonition from the court may be deemed a fltf- 

« fideot 



C »3S ) 

'* ficicnt correftion ; the court of fudder dcwiinuy adawlut, lu 
« the former cafe, is authorized to notice the cnor for the infor- 
“ mation and guidance of the party who may have commiltwd 
“ it; or, in the latter cafe, to advile him of his default and 
“ admonilli him accordingly.'* 

The com t of fudder dewaiiny aJawluL are fuiiher unpow- 
cred to receive any original luitor complaint, \vhi(h may be 
cognizable in any zillah or city court; or any appeal fiom 
the decilion of a zillah or city court, which may he c ogni- 
zable in any provinci.il court of appeal ; and provided proof 
be made to their fatisl'ailion, that the zillah or city judge rc- 
fufed or omitted to receive, or proceed in, fuch original fuit 
or complaint; that the complainant applied to the provincial 
court of the clivilion ; and that fuch court omitted or refufed 
to command the judge to receive or proceed in it ; or m the 
cafe of an appeal, that the provincial court omitted or refu- 
led to receive or proceed in it ; may command the zillah or 
city judge to receive fuch original iiiit or complaint, and pro- 
ceed to hear and determine it ; or may comrn.mcl the provin- 
cial gourt to receive, hear, and determine the appeal. The 
court are alfo veiled with authority to receive any petitions 
refpefting fuiis or matters, which may be (Iqjending or have 
been decided, in any zillah or city court; as well as any 
petitions refpcdling appeals or matters that may be depend- 
ing, or have been decided, in any provincial court of appeal ; 
and provided it be proved to their latistatlion, that the 
petition, if relative to any matter depending before, or de- 
cided by, a zillah or city court, was prelentcd to the judge 
of fuch court ; and that he refufed or omitted to receive and 
i.'roceed on it ; and that the complainant applied to the 
provincial court of the dividon ; and fuch court omitted or 
icfufcd to grant a precept .to the zillah or city judge, as 
iliretted in fuch cafes by the regulations ; or, if the petition 
relate to a matter depending before, or decided by, a provin- 
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cial roiii i, that it was prefented to fuch couit ; and that thpy ' 
refufed or omitted to receive and proceed upon it ; may iUue 
a precept, under the leal of the court and attelicd by the 
rcgilter, commanding the zillah or city judge, or the provincial 
court of appeal, (as the cafe may relate to either) to receive 
the petition ; and to proceed refpccting it acoording to the 
n gulations. 

The focegoing provifions have in view the certain receipt 
ofallfuits, appeals, and petitions of whatever naluic, uktivc 
to matters cognizaLlc by the ellablilhed courts ol civil juliicc; 
and the regular proceeding of the proper com ts then upon, 
in fuch manner as the regulations preferibe. Tiie court of 
fudder dewanny adawlut being alfo empowered, in common 
with the provincial courts of appeal, to receive further evi- 
dence in every cafe wherein it may appear neccllary for the 
juft determination of thfe caufe in appeal ; or to refer it back 
for further tri.il and dtcifion t6 the court in which the appeal 
may have originated, with Ijpecial direftions for receiving any 
Fcquilite new evidence ; as may be deemed moft conducive to 
jufticc, and the convenience of the parties and witnefles ; any er- 
rors or defofts in the trial, or decilion, may, in all appealable 
cafes, be remedied by the preferibed courfe of appeal. But as 

* I 

the civil courts arc ne t authorized by the regulations to r^vife 
their own proccedir gi, alter judgment has been pafled by them ; 
and the exercife of an unqualified power of revifion, in decided 
cafes, would tend to depreciate the value of property held under 
the decites of the courts of judicature ; whilft, at the fame time, 
particular cafes may occur, in which it would be proper that 
the- civil courts Ihould have a power of revifing their proceed- 
ings, for the purpofe of correding incidental errors, not 
afieding the principle of the decifion; or for amending a judg- 
ment appearing to be erroneous, either on the lace of the 
decree, or from the difeovery of new matter or evidence* 
which could not he had, or ufed, at the time the decree was 

palled 
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paflctl, it was ncccflary to provide foi an ix odional review ot 
. tire proceedings held, and dccifions pafled, in Inch cafes ; 
when not open to appeal. And that the grounds for granting 
a revilion, in all inllanrcs appearing to call for it, liiight be 
uniform ; as well as that it might not be allowed, in any 
iaftince, without due deliberation and circumfpeclion j it Wtj^ 
judged c xpedient to lodge the cxclu five power of authorizing 
the review of a final judgment, which untler the preferibed 
limitations -may not be open to a regular appeal^ with the 
court of fudder dewanny adawlut. The following provifions 
were accordingly enacted by Regulation II, 1798; and have 
been lince extended to the ceded provinces. 

“ Any perfons confidcring thcinleivcs aggrieved by the 
“ d ’crce of a zillah, city, or provincial court, from which 
decree no appeal can be had under the exilling regulations 
“ to any. fuperior court; and who, from the difeovery of 
“■ new matter or evidence, which was not within their know- 
“ ledge, or could not be adduced by them, at the time when 
“ the decree was palTed, or for other good and fudicient 
*' rcafon, may be defirous of obtaining a review of the judgment 
" paired againll them, are at liberty to prefent a petition for 

“ this purpofe (on itampt paper) to the court in which the 

• • 

“ decree in queftionmay have been pafled; and, if the judge 
“ or judges of fuch court, fhall, on conlideration of the 
“ reafons urged by the party, be of opinion that the review 
“ defired is neceflary to correft an evident error in the judg- 
" ment, orotherwifeforthedueadminiflrationofjufltce, they 
fliall report the fame, with the grounds of fuch opinion, to 
the court of fudder dewanny adawlut ; tranflnitting at the 
“ fame time a copy and tranllation of the petition prefented 
to them ; and (hall be guided by the inflruflions they may 
“ receive from that court in admitting or reje6ling the prayer 
of fuch petition; as well as in the admilfionof evidence, 
‘‘ IF the review be granted, on the further proceedings to be 
' ' • « held 
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** held by them in confcqcnce. Provided however, that no • 
“ reference to the fudder dewanny adawlut Ihall be confidered 
" ncccflary in cafes wherein the judge, or judges, of the court 
“ in which tlie iiivil decree may have been pafled, fliall deem 
“ the reafons for a revilion thereof infulHcient; their 

“ rejeftion of the petition for a review in all fuch cafes being 
“ Jiercby declared conclulivc. '1 lie court of fudder deWan- 
“ ny adawlut, in cafes referred to them by the provincial, 
“ zillah, and city courts, as well as in all cafes wherein peth 
“ tions may be preferred to tliem lor a revilion of their own 
** judgments, not open to an appeal to the King in Council, 
“ are authorized to grant the review dc fired; if, on due con- 
“ fidcration of the reafons urged lur the fame, the circumllanccs 
“ ofthc cafe appear in jullice to lequire it; fuch, for inftance, 
“ as an error in judgment appearing on the face of the decree; 
“ or the difeovery of new matter or evidence which could 
“ not be had or ufed at the time when the decree was palfed ; 
“ but no new evidence or matter, then in the knowledge of 
“ the parties, which might have been ufed before, Ihall be a 
** fullicicnt ground for granting a review, uuleis lor fpccial 
“ reafons the court of fudder dewanny adawlut Ihould fee 
jull caufe to admit the fame ; in which cafe fuch reafons are 
“ to be recorded at large in their proceedings. The above 
“ court are furtiicr authorized, whenever they may judge 
" it proper to grant a review, to dirc6l the admillion or rc- 
“ jettion of any new evidence that may be oflfered ; as well 
“ as generally to pafs fuch orders upon the cafe as they may 
deem jull and equitable ; and all orders fo palfed by them 
“ (except in cafes appealable to His S/Iajelty in Council) fliall 
“ be decifive and final.” 

In addition to the appeals which have been noticed, from 
the provincial coutts eftablifhed on the ift May 1793* the 
court , of fudder dewanny adawlut were empowered, by 
Regulation VI, 1793, to hear and determine appeals from 

' decifion* 
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decifiohs, paffed by the provincial councils, or any members 
of a provincial council or committee, as a court of 
appeal, on or before the 6th April 1781 ; or by the com- 
mittee or board of revenue, between the 6th April 1781, 
and the id May 1793, either in fuits tried and decided by 
them in the firll initance, or in appeal from decifions of 
the colleflors, or any other officers entrulled with the 
colle6lion of the revenue. The court were alfo empowered, 
by Regulation V, 1803, to hear and determine appeals from 
deciiions palfed by the board of commiffioners, in the ceded 
provinces, before the inditution of the Bareilly provincial 
court. In the cafes abovementioned, as in .nil other cafes where- 
in an appeal is authorized to the fudder dewanny adawlut, 
the court are declared at liberty to confirm or reverfe, 
in whole or in part, the decrees appealed from; and “ to 

make fuch further order on all iuch decrees, as jnllice, 
“ equity, and good confcience may require;” as well as to 
award to either party fuch cofts as they may deem rca- 
lonable. But the court were direfted to exercife with caution 
the power veiled in them of admitting appeals, from the dc- 
cifions icier red to, after the time limited for preferring them; 
led all property held under fuch decifions fliould be deemed 
infccure, from being confidered liable to be s^ain conteded. 
Tor the fame reafon, the provincial courts were enjoined, by 
Regulation V, 1794, to exercife with caution the power veiled 
in them of admitting appeals, after the limited period, from 
•iecrces of the mofuffil dewanny adawluts, palled antecedently 
to til.- year 1793 ; and both the provincial courts and fddder de- 
wanny adawlut were reftrided by that regulation from the 
luture admiffion of appeals againd judgments of the 
former courts of jullice which were final under the regu- 
lation in force at the time of their being palled. 

The late renewal of war between Great Britain, France 
and Holland,’ rendering it uncertain how loi^ the fettlements 
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oi Chaiidcrnagorc and Chinfarah n:ay remain under the 
authority of the Britifli government ; and the Governor Ge- 
neral in Council being defirous that the inhabitants of thole 
fettlement, whilfl they continue under Britifli protedion, 
flioiild, as far as circumllanccs admit, enjoy the benefit of 
the fame piovifions, as have been made for adminiftering 
the judicial fundions of the government throughout the 
Company’s provinces, by the means of courts of juflice dif- 
tind from the legillative and executive authority of the-State-, 
the couit of fndder dewanny adavvlut have been recently 
empowered (by Regulation I, 1805) to Iicar and determine 
appeals from the decifions of the European com ts at Chan- 
dernagore and Chinfurah; in all civil fuits inflitulcd, iKanl, 
and determined, in thole courts, in the firfl ieflancc; 
as well as a further appeal, in caufes originally tried 
in the cucherry, or native court, and heard in appeal b)r 
the fuperintendent of Cliandernagorc, or conimiflioner 
at Chinfurah, in Jiis judicial capacity ; under a limitation, in 
fucli cafes, fimilar to that which reftrids the right of app'.al to 
the fuddej dewanny adawlut from the decrees of the provin- 
cial courts of appeal. The rules enaded for this purpofe, and 
to remain in force whilll the fcttlcments of Chandcrnairore and 
Chinfurah fhall continue under the Britifli government, are 
contained in the regulation referred to ; which relating exclu- 
fively to thofe fettlement?, and being alfo of temporary dura- 
tion only, a detail of it in this analyfis does not appear necef- 
fary. It will be fufheient to notice, that it is adapted to the 
local cin:umllances of the Raptured French and Dutch fettle- 
ments for which it has been enaded ; that it is provided the 
“ laws and ufages, which govern the decifions of the courts of 
juflice, eflablifhed at Chandernagore and Chinfurah, fhall 
** allb govern the decifions of the court of fudder dewanny 
“ adawlut in all appeals under this regulation.” And that " the 
regulations which faaVe been enaded, or which may be 
hereafter enaded, for the general adminiftradon of civil 

juflice* 
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« judicc, in ihc Britifli provinces under this prefidency, par-s 
ticularly for the guidance of the fudder dewanny adawlut; 
(hall not be confidered applicable to the appeals intended to 
« be provided for by this regulation ; exurcpt as far as they 
may be fully confident with the proVifions contained in it ; 
and may be in all refpeds applicable to fuch appeals.” In 
cafes not alFe 61 ing the rights of parties however ; and particu- 
larly as far as refpefts the power and authority of the fud- 
der dtwanny adawlut over the provincial, zillah, and city 
courts, “ the principles of the general regulations in 
*■ force are declared applicable to the courts of civil juilicc 
“ eUablidicd at Chandernagore and Chinfurali;” under the 
fupcrinteiident of the former, and commiilioner at the latter 
fettle ment, in his capacity of judge of thofe courts; who is 
required “ to conform to all procefs, rules, and orders which 
** may be addrelfed to him, under the feal of the fudder 
“ dewanny adawlut, and the fignature of the regifter; and 
“ to perform the exigency thereof within the time limited, or 
“ to certify good and fufficient reafon why the fame had not 
“ been carried into execution as required.” 

The judgments of the court of fudder dewanny adawlut 
are final and conclufive, in all appeals heard and determined 
by that court, under the regulation laft mentioned, as well as 
under the general regulations before noticed, within the 
limitation preferibed by the Statute it, George llf. Chapter 70, 
Section 21 ; viz. five thoufand pounds; or, at the medium 
rate of exchange, fifty thou&nd current rupees. If the amount 

or value adjudged, (to be computed according to the general 

0 * 

rules preferibed for determining the .value of die fame pro- 
perty, when conftituting the caufe of aftion in the fudder 
dewanny adawlut, and civil courts fubordinate thereto,) be 
five thoufand pounds; or current rupees fifty thoufand; 
(being, exclufive of fiadions, ficca rupees forty three thouliuid 
one hundred and three*,) an appe^ lies to His Majefty in 
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iPrivy Council, in conformity with the flalutc aliovc quoted, 
and flic regulations framed in purfiiance of it. But no rules 
having been preferibed by the flatute refpeaing the adiniflion 
ofthe appeals tlien by authorized; and it being ncceflaiy to 
cllablini fuel), as wi II for the information of the parties who 
might be defirous to appeal from derrecs of the fiidder dewan- 
ny adawliit : as for the guidance of that court in receiving 
and forwarding appeals preicnted to them; the Governor 
Ocnri al in Council referred to tlie provi lions made for appeals 
to the King in Council under His Majelly's charter for croft- 
ing the fupremc court of judicature at Qilculta; as well as to the 
rules and ord< rs framed by the ftipreine court, and approved 
by His Majclly in Council ; and cHabliflied the following 
rules, for appeals to the King in Council, from dccifions pafled 
by the court of fudder dewantiy adawliit, to be in ffjrcc until 
His Majelly’s pleafurc be known thereupon. 

“ All perfons defirous of appealing from a judgment of die 
” court of fudder dewanny adawlut, to the King in Council, 
“ are required to prefeut their petition of appeal lo the fudder 
" dewanny adawlut, either tliemfelves, or through one of the 
“ authorized pleaders of that court, duly empowered to pre- 
“ font fuch petition in their behalf, within fix calendar moiltlia 
“ from the date on which the judgment appealed againlt 
“ may have been * pafled. In cafes of appeal to His Mjqefty 
" in Council, the court of fodder dewanny adawlut may 
“ either order the judgment pal&d by them to be carried into 
" execution, taking fuflicient fecurity from the party, in whofe 
“ favor the fame may be pafled, for the due performance of 
“ fuch order or decree as His Majefly, his heirs or fucceffors, 
** fhall think lit to make on the appeal ; or to fufpend the 
“ execution of their judgment during the appeal, taking the 
** like fecurity, in the latter cafe, from the party left in pbfTeffi- 
** on of the property adjudged againft him ; but in all cafes 
*' fecurity is to be given by appellants, to the’ fatisfa£)ion of 

" the . 
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*• the fudier dewanny adawlut for the payment of all fuch 

cofls a^ the court may think likely to be incurred by the 
“ appeal ; as well as for the performance of fuch order and 
“ judgment as His Majefty, his heirs or fuccclTors, lhall think 
“ lit to give thereupon.” After receiving fuch fecurity, if 
the caufe be appealable, and the petition of appeal fliall have 
been prefented within the preferibed period, the court of 
fudder dewanny adawlut arc to declare the’ appeal admitted, 
and to give notice thereof to the appellant and refpondent ; 
tljat they may take mcafures, the one to profecute, the other 
to defend, the caufe in appeal before His Majefty in Privy 
Council, according to the eltablilhed rhode of proceeding in 
firnilar cafes. 

It is at the fame time provided by the regulations, which 
contain the above rules, that nothing therein lhall b e under- 
ftpod to bar the full and unqualified exercife of His Majefty’s 
pleafure, upon all appeals to him from the decifions of the 
1 udder dewanny adawlut, either in rejefling any he may con- 
fider inadinilfible under the ftatute refpefting fuch appeals } 
or in ix'ceiving any he may judge admilfible, notwith (landing 
the provifions made for the guidance of the fudder dewanny 
adawlut. It is further direfted, that in all cafes wherein that 
court may admit an appeal to the King in Council, they are 
to caufe two cxa6l copies to be made on ftaifipt paper, at the 
expenfe of the appellant (paupers e.Kcepted) of all the pro- 
ceedings held, and judgments or orders given, in the cafe ap- 
pealed ; including the whole of the evidence and documents 
(with an Englilh tranllation of all papers in any of the country 
languages) as well as a cdby of, or extra£l ' from, any local re- 
gulation referred to in the judgments palled by any of the 
courts, wherein the caufe appirat^ may have been tried and 
decided ; and are to tranfmit the fame, as foon as prepared; 
under their official feal, and the lignature of their regifler, to 
the Governor Crcoeral in Council-; for the purpofe of being 
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forwarded, by the lirft fecurc and feparate conveyances, to 
His Majelly in Council. On the application of the appellant,’ 
or refpondent, the regiftcr to the fudder dewanny adawlut is 
alfo to furnilh them with one or more copies of the proceed- 
ings held, and judgments or orders palTed, in the cafe appeal- 
ed ; provided they refpe6livcly agree to defray fuch expenfe as 
may be incurred in making the fame upon Ilampt paper ; 
but not otherwife*. 

WHEN.tranflations are required of the proceedings held in a 
zillah, city, or provincial court, or in the fudder dewanny 
adawlut, in confequcnce of an appeal to His Ma jelly in Council, 
or for any fpecial purpofe, it is the province of the regillers 
and aflillants to the feveral courts to make the tranflations le- 
quired from them refpeftively. But if, at any time, their 
other official avocations fliould not admit of their making fuch 
tranflations with the requifitc difpatch, the court of fudder 
dewanny adawlut are empowered to authorize the employ- 
ment of any perfon or perfons, poflelfing an adequate know- 
ledge of the original language, to make the lame ; at the ella- 
blifhed rate of one iicca rupee for one hundred w’ords of tho 
original language; (or the fame , rate for figures, calculating 
five figures for a word) fubjeft to the revifion of the regiller 
to the provincial, zillah, or city court, from which fuch 
tranflation may be demandable; who, in fuch inllances, is 
to counterfign the tranflation; and is held refpontible for the 
accuracy of it. The proceedings of the court of fudder 
dewanny adawlut (as well as of the nizamut adawlut) were 
formcVly kept in the Englifli language, and copied for tranf- 
milfion to the Governor General in douncil, and the Honora- 


* On the 3d Bdajr 1798, the conit of fodder dnmnjr idawlnt, with the odtioe of the 
advocate general, made a nle, that original docamtnta fliaU not be letnmed during appnb 
to the King in Coundl, but that authenticated copki be deliTeted on apj^ication of the 
panin who exhiUted then. The court alfo refolved, on the Kib April 1799: 
or receive, further evidence ofiied in a cayfc appealed to the King in Council, without 


inAnflioiii for that purpofo from His Majefty in Conncil. 
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. ble Court of Direft6rr.‘ It was in confequence necelTary, at that 
time, to require completx: tranllations of the proceeding? 
held upon all caufes appealed to the Aidder court.. But under 
the new conftitution of the court, made by Regulation 11 , 1801, 
the pradice of keeping Englilh proceedings, except as far as 
convenient for mifcellaneous Englilh correfpondence, and con- 
dticive to regularity, was difeontinued ; and copies of the 
court's proceedings were riot required to be furnifhed in future, 
except in cafes of appeal to His Majcfty in Council, or of re- 
ference to the Governor General iri Council, as preferibed by 
the regu-ations. The office of tranflator to the courts of fud- 
cler dewanny adawlut (and nizamut adawlut) was therefore 

j, « 

:'.hoh(licd; and the provincial, zillah^ and£ci(y courts were 
exempted from the duty of' fending tranflarions, with papen 
in the native languages, except in cafes wherein they .might be 
u quired by the precepts of the fudder dewanny adawlut ; 

I * 

or by any regulation or ordor^ expreflly requiring the fame. 
'J'iic fdving of expenfe, time,, and labor, in tranflating volu- 
m.-ioiis records, and in tranferibing the tnuiflations when made, 
was not the only advantage which relutted from the alteration 
thus adopted in the proceeding!, of the fajpmor dvil and 
cnirfinal . courts. The original .proceedings held before the 
zillah, city, and provindal courta arc now riMid before the court 
of fudder dewanny ada)vlu^-(i^ well w thQpwecffinjp.of Ac 
courts of' circuit up^.^rinv^lii^l^^ before the nizamut ,ai^w- 
lut,) inftead of the Englifli tr^^ti.ons which were formerly 
fubllitutcd; brfore .thc judges a 

more accucate.exhibition .of j^jplea ^ Bs^f the jartie^ as well 
as be^cif evj^<fenc(^^up|p .the. riiAfit! of than could, 
ing^j^ We;i^. bbt^ yf djo- 
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to afTord a ready knowledge of the judgments, and fentmccs, • 
paired by thole courts ; it has been lately proppfed by tlie 
Courts, and approved by government, to prepare a:i aniiual 
report, from the commencement of the prefenL year, ol all 
civil caufes adjudged by the fudder dewanny adawlut; and of 
all trials, on which fentence may be pafled fay the nizamut 
adawlut A deputy regitter, and a fecond afiidant, have been 
added to the ellablilhment of the courts, lor the purpole of 
preparing fuch reports ; of which copies are to be tranimitted 
to the Governor General in Council and Court of Directors; 
and it Ls intended that cafes of importance fiiall be felectcd 
from them, by the Judges, to be publilhcd, with the appro- 
bation of govcmttient, for general information. It cannot be 
necelTary to enlarge upon the utility of this incaliir-, as 


calculated to cllablifti precedents, and to jirornoLc the 
tihitorm, .adroiniftration of jultice, in cafes not cjcprclily 
provide for’ fay the.' laws and regulations. Nor docs jl 
appear requifitc to oiler any ^^rimen^ in addition to 
has been quoted from tlie preamble'to Itegblation II, il'oi, 
on the amended conditulion of the principal civil and eii- 

minal courts, provided for by that regulation; u-hich dr. 

■ 

dares the provilion therebjr-. made, for the more elfeclual 
difpatch of the proceedings of the courts of ladder dewan-^ 
ny adawlut and nizamut adawlut, and for more dillindly 
feparating the exercife of die judicial funflions of the go- 
vernment from die legillativc and .executive authority, “ im- 
** portant to the honor a^d liability of the Britilh govern- 
** ments and to th^ happiitefs* and profperity of’the. natue 
" fubjefis of thefe provinces.”* . • 


r,.. 
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Ir remains to notice, in the prefent fe£lion, fuch general 
iiovilions, relative to the whole of the civil courts, as have 
lot been fpccified in treating of them refpeftively. 


To fave the neceffity of the perfonal attendance of fuitors 
in the courts of civil judicature, and to obtain for them, in 
[)leading their caufes, th^ allillunce of men of character and 
e ducation, verfed in the Mahomedan, or Hindoo law, as well 
as in tlie regulations of the Britifti government, provifion is 
made, by the regulations noted in the margin, for the appoint- 
ment of vakeels, or native pleaders, in the zillah and city 
courts, the provincial courts of appeal, and the fudder dewan. 
ny adawlut; t^der rules and re(lri£liOns, c^culated to I'ccure 
to their clients a diligent and faithful difeharge of their truil. 
The preamble to Regulation. VII, 1793,. fets forth, at length,' 
die general difqualifications bf.thc perfons before employed, 
Dccationally or profeflionally, as pleaders; who by their ig- 
norance of the laws and relations, and imperfcft know- 
ledge of judicial proceedings, as well as from their beii^ liable 


to collufion and intrigue i^th the minifterial officers of the 
courts, impeded arid prevent^, in|lead of aiding and pro- 
moting, the fpeedy and imjmttiiar admimRration of jultice. 
The people, in general, are ,at the fame time neceflarily pre- 
cluded, by their purfuits and*^ occupations in life, from atten- 
ding the courts of juftice; or acquiring a fufficiei* know- 
ledge of the laws, and regulations, to enable them td*^plead 
their own caufei. fit- was therefore , itfdifpcnfably neceffary 
that;-thc pleading of.cauf(^j[£didd be ma^.'a di(lin£l*profef- v 
hon } that none ^ut perforia duly,quaUhei^<i%ould.bc admitted 
to plead in jtim courts, of Jlkdic^^ with a view 

to induce ,men cdiicat^ an^ to undergo the 


“ Judgf, wW ah' ^ jof^i civil and 

criminali (whlc1)| it is ^ 


iinll admit of a dailv 


fitting,*(hher j iiiti df the 

judiciU‘'antl)Qri^Teia'il'^iM|lmf&, fxeei^ve kA k^flative tSthoiiim rf the 
MA|ittyiia;.V^jiu.iiiir haa put the^ey^daiil the nh^lkof policy and joftke, the 

‘ official 


lurtha g-icial 
pic)vi'iuiis ii'Ij- 
tive to the ciwl 
(.ourts. 


R. VTI, 1793. ^ 
K.Xni,i 7 !)S. 

R. VI I If tyyti. 

R. VIII, 1797, 

^ IV, ant V, 

R. V. i; 98. 

^ IX to XV. 

R. Ill, 
i HI. 

It ^k, i8o,*|. 
1 <..XLIX,i 8 o 3 , 

^ XXVI. 

Iteafoiih ioi thi* 
appciiiitmciii of 
imue alcclrrY 
in I he let Cl al 
iouita; bid 
uliird!. of the 
till' n COllLCIIW 
li.^ I hi III. 
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ftuttffimcP 
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plcaderi. 


By wTiom tir be 
appointed and 
ronoved. 




from vliat dcf- 
cription of pei- 
Ibni to be fclec- 
led. 


Oath to be ta- 
ken and fiib- 
fcribed by .V 
them. 



office of pleader, to prevent their being deterred from plead- 
ing the cauii» of their qlicnt* becoming freedom, and 
to enfure integrity and fidelity, in the exeqition of. their'dulies, 
their appointments fhould be*:fccuredM^htm as long as they 
conform to the regulations' prcicHbcdimr their .guidance; and 
they fhouldbe critided ttf" ri^ivc «a fix^dtmd Ubcral'compen- 
fation, proportionaite'to the^l^oii^ot 'vabieof. thccaufeof 
a6lion in the Tuits ^hereiaVlh^ might b^x^mployed. It is im- 
poflible tp detiail, in this placfff«ihe whole. 'of the rules which 
have been pnaded for the above purpol’ea; andLit will be 
enough to notice the pilhcipal 6f them. 

, "s V ' ' 

'The pleaders are appointed funnudjf, or patents, from 
the fudder devlwinny. ,adaWltit; itodate not ' removable from 
their, offices, exc^|>^or* inGapdiC)t5r£'or mifeonduti inthedif- 
charge of their'public du%; o^fpr grofs profligacy or mif- 
behavMxir in thiHr private l^lpfoved to the fatisfadlion 

of that court. They hre tq^be fcka;|d .Tipm amongft the 
v^Hudehlsin the Mahomed an caHege Hindoo 

college at Bdnaits; or, if them hoUe^ diallnot furnilh a 
fufficient '■'nuihber-. qf qualificd^rfopSi llie fudder dewanny 
adawlut may admit any otherMjd^ihedans^^r Hindoos, ’after 


. afeertaining that they^arevihen of gohd ch^ra£)er and liberal 
education; giving a preference to perfon.^ ofthis delcription 


wh6 have heehr bredto tlie lludy of the ilindoO or Malio* 
meda|i^ lajv ‘ rtevioully to being i^ow^d to prafticq^ they 
are required to ’ttVe a^dTu^cribe ah t^t^ that'd^'will 
truly apd faithfully duties of ffteaders 
of their knovfled|e|^ judf^ftSifit and in ,copfc^.ntfli^^1he' 
greater obliga^n- qf a r^fp^^We^.oalh .belie^.apd 
. upon ffie confej^e, "(^•■3^alto Jte 

* «IUb> aodctijr'coBh^' Mb'Siqia9»V9^ 

on the ^h'Hovember iS^to be 
to qaalificadeuv Hfl fitue^ee* ih'lrilieb ' 



T-**?.*: 

plo^ Tbejr were Jfo ton the i .tA r>ecenhl»' f wife ' 

take* iii oat the faimnCh^^ative'pei^n, wbn^r^|j|y haM|t.!l:^d^l«tKie^ '! 

piopoie aoj^jq^jleade^ to cratKii^ mxun to', be wibtei^BttMi^ 'a£*cUWfli^iHb?l 
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.Mofulinan faith afc directed to be fworn half yearljr to the 
adual execution of their duties with- truth and fidelity ♦. 
That the pteadcR, as well as all other perfons* may have 
it in their power to tender th^felves acquunted with the 
regulations enafled by the Britilh government, printed copies 
and tranllations of them are ordered to be kept; for. public 
infpeflion,* upon a table exprellly allotted for that purpofe, 
in fome part of every court room, where all perfdmi may refer 
to them, or take copies of them. 

► 

Upon a pleader's s^reeing to undertake the profecution, or 
defence, of a fuic, the party entermining him is to prefent him 
with four annas as a retainer ; and is to execute a vaka- 
lutnamah, conilituting him pleader in the caufe, and bind- 
ing himfelf to abide by all a^ which fuch pleader may do 
in his behalf, in the profecution, or defence, of it. If not 
d pauper, he is alfo to deliver good fecurity for tne payment 
of the eftabliflied fee to the pleader employed by him. Upon 
the decifion of the caufe, the pleader is to receive, cither from 
his own client, or from the oppofite party, as may be pro- 
vided by the decree, a fixed rate of fee proportionate to the 
cdufc of action ; being from five per cent on fums not exceed- 
ing one thoufand licca rupees, to eight annas, or half per cent, 
upon fums exceeding one hundred thoufimd rupees, f If a 
party 

* Qo (te Sf'h JaiiMijr t^S, ih« fcitft of fodder dewantijr adawlot, ia ^ircr lo a 
<)iKlli«D from ihu jotlge of zill^ Tfppnab^ whether pkaden nig'it be allowed to fobferibe a 
folemh declataiioo, n pemiitted to witneCt of a deitain deferipuoD, iii&raa^ him that the 
oath leqifited from pleadiit, hf Scaion IV, Regolation Vll, 1793, cannot be dif^ni^.t^ich ; 
and Oat. the wte whfch tuhofisvi'a dixlaniiaanonly in certain cafei; by wiciwflea, ia not 
apiilicable to any public etSSMii who have the eydon of aceepdiig^ or declioing, 
office^ with tlioopnditiont annexed 

t Th« £>llowiai^ table fe/ the f^ycakota^ of the ^efyk^enia it^nlarruiti, 
accoedip(totlM.titeacftabUlhed by’$c^ X Regulation. V, 1798, wai fuggefiedby a‘ 
gciuleiiial&.hlgb in tbcJuSieiat dtputment;' and emioefat for Mi taleota and knowledge. 

On foan not exceediag lOoo fiaeaf foptei, percead'. “ g 

• / *■ , '^*00 ■■vditloi,'. , £tta), 4 -p 10 

*l)ittiy .. .. , yeiooo dittpi.'.' ''' dW 'j + do 

Ditto* ^ ' n 4^ idw 

, ^tte, . ,j‘ ' • ^'-^000 d^taj)^. ^ <Sito* . _ i ^ 

, Ditto, - iiDOioei dii^. Annat' Hh ggg 

Ditto, exceeding ^dhfo, d»S**J>^y, dfho;. • — ^ Sprf -f -jig 
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i\*b> 

ouipauioiii, or 
moil'). I notrc* 
latiiigio .'ly 
lo^uUr fuii. 


Foral! *:^l5 TC- 
lative to a I *- 
fujar hut, 'Hr 
e^UbltJhrLl ire 
to be dc( iird 
a full com yen - 
fation,aiid V 3 ~ 
tiling to be rr- 
cfived la addi- 
tioa to it. 


Hate of fee, in 
fummary MO* 
ceiTei, and in 
tppeali irom 
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parly be dcfiroui of entertaining two pleaders, he is either 
to. pay feach of th in ihe eltablifhed fed ; or, if they agree lo 
a divi6on, it is to be fpedfied.in the vakalutaamah. , But ik» 
f.iigle Vakeel is permitted to agree with hir. conflituent for 

''V ' T, 

lefs Lliaii the eflablilhed fee, tis.a piincipal obje6l in fixing the 
ra’u .s of ices for j)lcaders that of inducing men of charafter 
;ii;d c't’ncation to plead in the courts of jiiftice) might be dc- 
irtlu.d by allowing fuch pjivate agrcchient, which would 
laqucntly enable the nioft needy to engrofs the bufinefs;. 
iniU ad of a preference being given to fuperior qualification? 
and diligc'ice. If a fnit be withdraxvn before the pleaclirg? ’ 
ihuU have been completed, the vakeels arc entitlod to half 
only of the eitablilhed fees; but are. to rec^iv'c tlic lull 

•t 

amount, as if judgment had been given in the caiife, v.drn 
it may be •witha’'awn after filing the whole of the pleadin ',.s. 
For petitions or motions, not relating to the particular fuit for 
which a p^ad^r may have received the preferibed fee, he 
is permitted to demaud and receive a fee of four annas, for 
each petition or motion ; or, if this ^appear infufficient, the 
comt may award him fuch fee as may be deemed a juft com- • 
peufjlion for his labour, not exceeding one fourth of the efta- 
blilhed fee in a regular fuit; but in every fuch fuit, the fixed 
r.ite of fee, as above flated, is to be confidered a full coinpen- 
fation for all afts done by pleaders relative to the caiifc in 
which they may be entertained, from the filing of it, until a 
final ^cifionupon it be paifed ^nd enforced; and the^are 
proliibitcd from demanding, or accepting from tlieir;clieuts, 
for plesyding their caufes, any fum of money, goods, or other; 
valuable confidqation, beftdes the fecs. whiph are expreflly 
authorized,;. I^uinmaiy prooe%s for the recovery pfarpekTS 

of rent, or for rdnllatement in die polTcflion of land in ^fes .. 

> •' '*■ . 

— .. > ^4 - ^’ — , . g fe 

Al^of fi. (rnt| OA 'id'^iunouatqr all fees pR^abljo to auchariaed vake^ ' * 
cifil cc>art$» is deducted for ,^ 0 Ternmpi t an purfuaBceo^St^on XJkVII!' 

I •fyp and Se^OQ XXj ^lUii fonnttdi to plHdiin ar^ 

ivqmrda V thofi^ regabt.onif lo be' wdtUn upon'fiampt jpa^t l^cnga datyoTKmtjT y 
fiveropeet.^ 

IV r 


\4 
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oHor'-iblc dirpofli ffion, as authorized by the regulations, the 
kts of any pleaders who may be employed are fixed at one 
(i.mth of the fees efiabhfhed for regular fuits. They are alfo 
to that prop^tion by SeAion XXVI, Regulation 
A MX, 1S03, in appcalk from nonfuits, or difmifl'als on default. 
Hjc pleaders of government, who were originally appointed 
i •' the fudder dewanny adawlat, but under Regulation VIII, 
1797, (and X, 1803, <for the ceded provinces) now receive their 
;.]n)i)i!ilmer.ts, as pleaders for government, from the Governor 
C< neral in Council, are intitled to the fame fees ’ in caufes 
h they may be authorized to plead on the part of govern- 
ment, as in caufes between individuals; and arc fubje6l to the 
finimiUs; except that the order of government, or of the 
c lu'.vr empowered by the regulations to fuperintend fuch 
(iii on the part of government, is to be delivered and filed, 
it itc'i'.d of the ufual vakalutnamah, as the authority for the 
nuLlio pleader to profecute or de/end the caufe. 


Pleaders guilty of difrcfpccl: in open court are liable to 
a 57te, net exceeding one hifndrcd ru[>- cs. If convifled of 
proii.otirg litigious fuits, or of fraud, or of any grofs milbeha- 
vjour, though not relating to caufes in which they may be 
concerned, they are to be fafpended; and upon report (to 
be made within one month) to the ‘fudder dewanny 
odawlut, may be fined or difthifled. A pleader wilfully 
delaying' the fuit of his principal, -foi: his own advantage, 
is declared liable to -pitofecution by the latter, for damages ; 
and all partus are at liberty to profecute the plcadg:^ who 
may have . been' employed by them, for any breach of the 


icgubttiook;^s.^ well as fonany fiaudulent praftices regard- 
ing ihe^fiiits '^ilimittedrto them.'* Anyiparty diffiitisficd with 
the c(4k]p6t of his pleader %ay alfo,' at any fiagp 'of the 
trial ^re-^ous to ' tfiV^'de^lMr-, withdraw the powers dele- 
gated to ;^Md ]|^y a new«f akalutnamah appoint another 
plead||r, who'mj^ujcii fcafe is eiclulively intitled to receive 
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vrrumeiu, by 
whom appoint* 
rd i and ‘o what 
Icrs intitled. 
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wcm mi the cllablifhed fee. In like manner, if a pleader be rcniovcd , 

vbyid ta f\t^ 

from his office, orrefign, or die, previoufly to the decifiou 
of any caufe in which he may have been entertained, neither 

tothcfeeupMi ' 

he or his heirs can claim any part of the fees in inch caufe. 
They are to be paid, in aU. cafes, to* the peribns who may be 
acting as pleaders when the caufe is brou^t to a decifion ; 
and are to be then levied without delay, whether the deciiioti 
<d from, or not. be appealed from-, or otherwife.* Parties are confidered 
fwcnEle for the anfwerable for the fees of their own pleaders, although the 

fera of their 

judgment may be in their favor, if the amount cannot be 
flic partiei.^^ recovered from the oppofite party. But in fuch cafes, if the 
pwo, .nfuth Qf jjjg cftabliflied fee appear to exceed a juft com- 

penfation to the pleader or pleaders employed; the judge 
is authorized and required to levy fuch part only of the 
eftablifhed fee as may appear to him an adequate compen- 
fation ; leaving the remainder to be recovered from any pro- 
perty that may be fubfequcntly fouqtf to belong to the 
*iy indhidud party caft. Laftly, it is provided that no part of the regu- 
ftTidorim."'* lations is to be conftrued to prohibit or prevent any indivi- 
pioymg * v». appearing and pleading his own caufe in perfon. 


Rrmarki upon 
the preceding 
fulea, and the 
refult ef their 


This provifion reftri£ts the operation of the rules, for the 
appointment of pleaders, to parties who may not be able, 

• I 

or may not find it convenient, to attend the courts of 


jullice; or who may for any reafon prefer, to tlieif own 
attendance, the employment of an eftablilhed pleader for 
profecuting or defending the caufes in which, they . 'may be 
engaged. If aH the advantages expe6fed from an eftabliih!* 
ment of aathbriaed pleaders, under the’ rules above 
have not been .yet obtained; it muft be ^efciilied foore .fo 
a^led on the pait ^ dw vakeeb appoir^d, fo qualify^them* 

< Afdves for their fituatilmi, and for the due performan(^\>f,tbe 
duty required from .them; . titan to any defe& m 

. - V n J* ■■■.-■ , ») li. W . q pl. .r- . il * ' ■ .r ' * 

* It bai further been deteueined by. ibe fiidderdemumy 

and i6di <Soo] that the feei due to (leaden fhonld be leri|^ MiCSWi((aDtfdaMCt» 

^pudea ^thdfffiuetmr upiefidneeid all other fqmadjMf^ ^ 

/ ■■./■■■■ 'lajiawe' 
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lations, the liberal compenfation allowed by which is fufii. 
cient to render < the office of a native pleader ref* 
^.cclable and defirable.* It nay be hoped therefore that 
as the prejudices, which fbmerly' extfted i^ainft the pro* 
feflion of a vakeel, ceafe to exclude mei| of education and 
charafter from er^^i^ in it.; as the courts are enabled to fe< 
U’ 6 l men of that defcriptioii, in conformity with the regulations, 
for filling all vacancies that may ocibur ; and as the perfons ap- 
pointed to ad as pleaders become, by experience, (aided by 
the attention and diredion of the cbuits in which they are em- 
ployed) better acquainted with the laws and regulations, and 
with the proper forms of pleading imder them ; the appoint- 
ment and control of a regular cHablilhment of pleaders will be 
jirodudtive of the full behcStffhtendcd by it. In the words of the 
preamble to Regulation VII, 1793 , ** the lad vantages of the plca- 
1 : ;r — 2 1 - — ^ — 

** * > j 

* At materolh connrAed^^h tlut olje^ tSs fello^g co^ of a ctKUlnr letter from 
tlie regifter of the fodder dewanny adawlot, to tht pravioclal courtt of appeal, written by 
order of govetiunent, on tbe ad ^tember iSoS, it hetle ialetted; in the hope that a general 
olifetvance of the role contained in it may promote coociliadon ; and obviate nnneceSaiy 
humiliation, where it it impoffiUe to Aippolh' an intention of infult; or a want of tliat le^ft ‘ 
to Kuropeana, particularly to the officert of govemipent, which it (hewn fo fflatnfeftly and 
univerHilly, in every other modet coofiilcnily with the Mabliihed vGigei of the country. 

<* /^i) tnflance has lately occurred, in which an Englilh gendeman, filling an office under 
a i urt of juftiee, refuled to admit the Takeeb and nadvc'officen of the court to appear be- 
fois him with their (li(^r$ doa accoiding to nfage, for the pmrpofe of tranfatling public 
burmefs. ' , • ' 

« It became neceflary in conlequenie (o to Hit Excellency the Mod Noble the Governor 

General in Council the qwllion <1 'tk .jpreprlety of mmtaining the greffiee thui objected to| 
and the coutt of fuddcc daw^ny amnurhKiTt&jn 'icpott of ^ |ndiw hitherto obietved in 
that court, ad^ dldt oj^nian that it ia ’Al^b*'«iy wifef dhMgatory to die di|^iqr of « 
court of jndicesVnDr diftcllii^M'^tanidr l^of . ><■ to allow nadvea of India< 

« ht^n'to aj^at Irnfm dbf>' afttX!mcnta|lrhet« floota ate not pmpaidl 
fitt filing «>,' inthe #niicr *4|f>&iyei'vi^ the hhftdckpl^, wtivaCt^ieaife^ * 

« lib EraiBiiiiiy iraC^argiy^ jeAjitt totx^eTaiuiieniiieeoiteiitlUKe in this opinian, 
and haa Jfiaged.it ptj^. W *^P?***lM* *«m weariog'dlelf 
fiipeen^t arty p|nlit..W itp«EP||t^oo^^ Ik ea(hiisiv|||ij^y clhliii(bed,> 4 tiiat 
bemuftt^toadnutdaun witli ti^jBmieif.^'t;-. *’ 

<* any leipMindknfoppea^ tp'the ^ ptenar dw dlfibdt^oif 

f d ^td a n of aiqr.|j|H^ and loi^ 
<ftahlilUd^^,;l|b^Ex<^il«i^ Ae^i^ tojffiicfh t^ldt oideia 

he ciie$|ii%i^'^ oonru olt and gdWiiee. ^ tlw rkwOMf 

adawint have^ai^p^l|k^ft^Ae to JUU cemf a^ to i^flw 

that you wOl.extend ffie Aviflui,'' ^ 

!{it. :'aers, 
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** dcrs will then be proportionstc to their zesl, abilities and*. 
** integrity ; at the fame time that their exertions to acquire re- 
“ putation and emolument will ncceflarily conduce to the im- 
provement of the judicial fyftem. By the ereftion of tribu- 
« nals, condituted upon the principles of the ,couits;,of judice 
" cllablifhed under the regulations, and cOlffimhg the plead- 
« ingoffuits to^perfons poffeffing the qualifications, and ae- 
« ling under the rules, preferibed ; individuals will be fatisfied 
“ thatperfonal folicitfttion'and intrigue arc not requifite; either 
» to obtain their own rights, or to defend themfelvcs fiom 
“ oppreffion, or the unjuft claims of others. They will fctl 
« that they have an impartial, and all powerful protea-or in tlie 
« laws ; and that through the means of the public pleaders, they 
“ can at all times command the cx^rcife .,pl the judicial powerj 
of government lodged in the cbiSrtS, for tlie rcdrcls of any 
“ injuries which they may fiiflain, either in their perfons or 
** property," 


R. XXXVI II, 

17951 exlfnded 
to Benares by 
R. LX| 1795” 
K. VI, 1797. 
K. V, 1798 - 
K.XL111,i8o9 
K. XL1X,i8o3 

Rrafons for re- 
cftabhfhing a 
fee on the in- 
stitution oi (1- 
vil luiu; which 
was 4ifcontinu- 
cd in 1793. 


On the introdudion of the ndfv • judicial Tyftem in 1793, a 
fee which had before been levied upon Ule infliiution of I'uits 
in the civil courts, varying from five to two per cent in propor- 
tion to the caufc of a^fion, was abolilhed ; and that every pbffible 


relief might be given to fuitors^ who ftiould bte compelled to 
have recourfe to judicial probefs, fq^’^the rtcovoiyf of their 
fights, no expenfe whatever, beyoTO'lhe fee of the pleadeis 
whom they might chufc to cHfeftain, and ' tbit- aHnal ;Cbf||@e , 
incurred in fummoning their own witncITcsi wi|p anneked^fo;' 
'the prdfecution of any civil’ fuit, or .appsial.;.^yt^,ckif^rieij!» 
having fhewn that many ^^rqundlcft |Uite . were 

inftituted, in confe'qufence of , 

levied ; and thiat"^ raaW fulfc^laDus ' exhibitSr 
their not being fubjj^ to any ^argp ; 
fummoning a number .of unneceifartfS^tc^ues, 

■ ' , ■ v' ' 'v j y ^ ’ 

tlfe cqi^ was much increafe(|^,:*and‘ caufes 
materially^dclayed;, it ^w^jMW^cdr.W^Jl^ndation-X^ 

• " '• ‘ ' .;';-.>S95- 
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'^795> that an inllitutic^ fee (houldbe again pud upon fuiU, 
which might be ihenceforth filed in the, feveral courts of civil 
judicature ; or which , were then depending, and might not 
be withdrawn! Al|b, tliat a fmall fee fiiould be levied on, all 
exhibits filed in futute in the cjvil courts ; and upon all fum- 
monfes oi’ orders forthcattendancje and c.vaminaMon of witncfll's. 
The rates of fees firfl: <ftablilhcd on thele accounts have been 
fincc altered and raifed by Regulation VT, 1707, (atul Regulation 

m 

XLIII, 1803, for the ceded provinces ; )but iheiuIUuuiuii Ice is 
Hill Icfs than what was paid under the judicial regulations 
which were in force 'before the year 17^3. The rates now 
preferibed arc, Irom one anna per rupee, on Aims not exceed- 
ing 200 rupees ; to eight- annas, or half pen* cent, on 
liuns above 50,000 rupees ; according ‘to the amount or 
value of the caufc of aflion; * The amount n'ceived on 
account of this fee, upbn fuiti inftituted before the native 
commiflioners in thjSr capacity of munfiff, Or arbitrator, or re- 
ferred to them from the zillah or city courts in their capacity 
of referee, is allowed, upon the determination or adjnllmcnt 
of fuch fuits, to the commiflioner by whom they may haveS 
been decided upon an inveftigation of thp merits ; or before 
whom they may have been depending when adjullcd by ra- 
zeenamahs of the parties. But the fee is <not receivable by 
any comnaillioncr for fuits which may be’ difmilTed for non- 
attendance, or Upon any other ground of default, witlioutt,a 
determination upon the merits. pf the cafe.V,,The2iIl^)li andcity 
regifters; by whom any fuit referred' '.ip;^em may be deter- 
mme^ori^ininVQftigation of the m«srits of it, .or before whom. 

— — i .. ■ .i V ,,,, , u toifa i ■ 
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a luit may be depending when adjufted by the razeenamahs . 
of the parties^ are entitled to receive a moiety of the fee paid 
upon the inftitudon of fuch fuit. ' The remaining raojety of 
the fee paid in fuch caufes, and the entire fee paid upon all 
original caufes, or appeals, decided by, Or adjuded before, 
the judges of the zillah and city courts, the 'provincial courts, 
and the fudder dewanny adawlut, as well as the fee paid upon 
the inftitution of fuits difmiiTed on default by the zillah and 
city regiilers, or by the native commilfioncrs, are carried to 
the account of government. 


The exhibit fee, to be levied on all document; exhibited 
in evidence upon the trial of fuits before the zillah and city 
judges, or regifters,* and upon the trial of appeals in the pro- 
vincial courts and fudder dewanny adawlut, is lixed at the 
rap of eight, annas, if the caule of adion fhall not be 
above two hundred rupees ; one rupee, if the caufe of aflion 
(hall exceed two hundred, but not be more than one thouiand 
hcca nip.ees ; or two rupees, if the caufe of a£lion iliall ex- 
ceed one thoufand ficca rupees ; <m every exhibit which may- 
be filed in the above courts, in evidehce of any fadl relating to 
caufes or matters depending before them refpedivcly. The ' 
£une rate of fee is alfo fixed for every witnefs, who may be 
fiimmoned, or ordered to be examined on cqmmilfion, by 
any of thofe coiurts. The fees on both thefe accounts are !o be 
paid when the exhibits are filled, or when tfie fummonfes, or 
commilfions for the examination of witnelTes, arei{luedc;i and 
are to be carried to the account of government. Ko fee, of* 
either of thefe defetiptiohs, however, is payable oii eihibics^ 
delivered to, 'or fummonfes' or' coihmiilionis' for witnelfea 
ifliiedby, any^iadve commilfiojief ; and ithasb<fen explain- 
ed that in cafes of i^pea^ from the dedfbiis of.tittpative 
commiifioners to the zil^ and city courts, the ex^it fee* 
to betaken on the ^dubits delivered upon ihe 
appeal only. . ;• 

‘ht 
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It is further preferibed . by the regulations for levying a 
il'-mp duty on {iccoimt of government, that the pleadings in 
c iv il fuijs, tried by the jpdges.or regifters of the zillah and 
city court^;by thp prpvincial courts/ and by the fiiddcr de- 
wwxiny adiW^ut,. as w.qll^s all mifcellancous petitions prefented 
to thofc coEix:^, fliall be written on ftampt paper, of a certain 
Gzc and description, for every roll or part of a roll, expended 
in which, the followipig rates, of duty are payable,’ as fpecified 
ia the llamps.. If.tbc caufe of aflion be not abov'c one hun- 
dred ficca rupees, four annas ; if above one hundred, but not 
exceeding two hundred ficca rupees, eight annas; ifabo\'c 
two hundred, but not exceeding one thoufand ficca rupees, 
otic rupee ; if above one thoufand ficca rupc s, two rupees. 
Petitions of plaint preferred to the zillah and city 
courts, and referred from ..them to the native commif- 
foners, are required to be. .written upon fiampt paper, 
ill common with other petitions .prefented to thofe courts; but 
I'le fubfequent pleadings, deliverable to the native commif- 
finnors in caufes referred to them, are d(‘dared not to be 
within the provifipns for fiampt paper. All copies of papers 
firninacd to any perfon at his own application, or in confe- 
quoRcc of any regulation rcquirii^ hiip to take fuch copies, 
hy the zillah or cityqourts, the provincial pourts, or the fud- 
uCT dowanny adaylut,.. ^ however required to be writfon 
on. fia^ipt paper, ofa ptU’tipular defeription, hearing a duty 
of tiyo a;Q;aas,^ four apQiu, anpas, qr qpe mpfSCf according, 
to the fiae^oF the '^>er. . .Bpt.it .ha»'been explained that 
fiampt p^per, }&, not j:e^qififo/for,^any eppies, or s^firafb, 
tianf^i-^tcd^W t^^4:p|^r^(^ju^^ure.na of revenu^., 
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In cemGderation of the greater durability of Englifli paper, 
it is' directed that all decrees of the zillah, city, and provin. 
dal courts, and the court of fuddec dewany adawlut, lhall 
be written upon paper "of Englith ntanufafture, bearing a 
ftampdutyoF one rupee per fheet; and as the regulations 
require that authenticated copies of aU decrees be prepared 
for delivery to the parties, they arc to be. held liable (paupers 
cxct’picdj to the payment of the eftablilhcd duty on the 
llatnpt paper ufed for copies of decrees, .fo prepared for 
them, whether they attend to take out the fame, or other- 
wife *. The fame prindple is to be applied to any copy . 
of orders, or proceedings, wliich a party may be required to 
take ; and which may be prepared on llampt paper in conle- 
quence; but not to any , other copies of orders, or proceed- 
ings, which the parties are not required to take, and which 
they may not apply for. Any European or native officer qf 
a court of judicature, who lhall file, or knowingly allow 
any perfoa to file, any pleading not written on llampt paper, 
as required by' the regulations; or who ffiall fumilh or make, 
or knowingly allow any'perfon tofurnillior make, * a copy ■ 
of any recorder paper belonging to the court to which 1® 
may be attached, except on the pi:ei'cribed llampt paper; or 
who lhall atlell any copy not written on fuch paper ; is de- 
clared liable to dtfmiffion from bu Office; and the copies fo 
illegally made, or.attelled, are not to be admitted in evidence; 


wluf. It ii alfeclfisriy jnftnble fmm t)^e <xptoatton given iiythe above legulauon ami 
tioDi « that it wai not inteaded to require any eopiea of judicial papers to be mib ' upon 
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«< (lampc piperj otr migiiie fiirmJhrdfQ tht farties in ^aufts^uheir 
uthtT fei/mh on fxw appliintionj or in\:Qnfeqttenee of sthy regulation requiring them to tako 
<< fu^h copies/* ^ ^ ^ r ^ 

* The judge of a^ab Baha? wai inarmed by fudder dewiuwjf ndawlta^ on tht i6A* 
January 1799, tj^at ^thetfanip duty on decitet iormr part of tbe'^cofti of fuif} and ihooM be 
levied accordlngty, .* 

0 .+ The court of fudder de^adoy adawlulV od'‘coUidenittoif of -the'taW of 
Section XVllI, Rcgul^idu Vl, t79'^}'%of(^ed the provlnc^i zjSlabf and tkjr 
the 25th July i8oo> char jurciea-ofvjukhels' cannot be permitted to make oo^i 
own u£;> of any records or papers to ^ coarts# cxcipt on llamptfteper|^; 

; are aUpwed' to take, upon un(lam]|b txSrads, or memoran^t^ ^ cnalde ui^ Ijg ^ . 

^pending cali/cs ; and iHerc is no'Tpr^^bslioiS againft theit furnKhing each Otter# upon OUf 
with copies of their rcfi’^dK've ||l^diogtr or other docoil^tii^ i ' 


tior 
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nor the pleading, lb illegally written, to. avail the party who 
may have filccl thejiimc $ -antil a penalty .be paid of ten times 
the amount' of the. ilamp dutf, which »would have been pay- 
able on fuch pleadii)gs or copies, if 'they had been written on 
the pitfcnbed Hampt paper. Native officers who may file any 

■s* 

pleading, petitibiT or document.*, required to be upon fiampt 
paper, tvhicH’ Audi .'not be written on the preferibed paper, 
or who (hall furnilh a copy*^of any judicial ^aper, or proceed- 
ing, required to* be upon'ftampt paper, upon any other paper 
than that preferibed, are fuiiiier declared liable (befides difmil^ 
lion from office^tSo a'fitie to'governfeicnt, recoverable by fum- 
mary procefs in the civil courts, equal to ten time.? the amount 
of the ftamp duty which Would have been payable if the pre- 
feribed paper liad been ufed for fuch pleading, petition, docu- 
ment, or proceeding. " ' 


It has been explained by.'Sefllion VII, Rcgiilaiidn V; 1798, 
that the fee, direfted to'be j)aid upon die inftitution of fuits 
in the zillah and city courts, waseftablilhed with a view to regu- 
lar fuits, inllituted for trial under the rules prelcnbcd in Re- 
gulations III, and IV, 1793,'ahd not to be taken on fummary 
fuits, for recovering the pofleffion or rent of land; It is fur- 
ther provided by Seftion^XXVI,' Regulation XLIX, 1803, that 
no inftitufibn'fce is to be levied ujSon the fdhimary appeals- al- 
lowed in cafeii OF |ion(Uit,. ^(WUfiriifial oft' default, witbbut au 

’■ -t'.j 
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fjjvtM aecmnt Imd^lnK «Srw«e » gpnennaeni rf," 
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invcHigadioii of the merits of.' the claim; and by SeClinn 
XVill, Regulation VjI, 1799, (rc-ena€lcd fqr'the ceded prm^in- 
ces by Scdlion XXXV, Regulation XXVUl,. 1803!) that neither 
the inflitution fees, or fees upon exhibits, tmio bclevj^d ip the 
fummary procr^’''’s for arrears of rcnt'autlx^^.pd by tbofe re- 
gulalions. But ;'i • rules for’llatnpt paper lobe tJoiifidBr- 
cd applicable lo furh proceffes ; as in all othir calcs vrbercin 
llanipt paper is required to he 11 fed, "slrhether for ofiginal 
papers, or for copi«. 

The courts of jullicc however are empdwtred to dirpenfe ■ 
with the payment of the inflitution fee, the c^iibit fee, the 
fee upon fummonfes or corntniffions for the examination oi 
witneffes, and the duty upon flampt paper; asv^dlas with 
the fecurity required for the payment of the fees of pleaders; 
in all cafes of poverty, and inability to make fuch payments; 
or to furnifli fuch fcauity. In mifccllancous matters, not con- 
ne£led with any caiifc to be inflituted, or depending before the 
civil courts, they arc authorized to difpenfe "with the payment of 
the pref eribed fee, and to furnifh Aatnpt paper free of duly, • 
upon the oath of the party, and ifty cvidenCb of bis poverty 
which they may deem fufficient. But "for the aimilfioH of 
parlies to inftitute an original fuit, or appeal, as paupers, 
and for employing an authorized pleader to profecute.tibc 
fame, it is direded that their intibBiiy to f^y the inAjtutiQa 
fee, and to give’' the fecurity required for. the ices of plea- 
ders, be proved ‘ to the fatijsfHdion pf the court, 
oath o^.lbe plaintiff or appellant*; and- by; 
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{kUcvc fuch oath’ to be true. The jiIaintilF, or appcllaiu, 
ill Jormd pauperise is alfo to find two §ot>d and fufiicn-ut 
iuicties for his appearance whenevg: His attendance may be 
r ijuired Sy the court. If the party, fb admitfed as a pauper, 
Ihall gain his fiiil^ or appeal, the courts an- to caufe the 
defendant, or fefpondent, to make good the amount oi all 
lets dcmandable from the pauper ; or fuch pai l thereof as may 
be adjudged payable by the former under their decicc. If t!ie 
claim of a plaintiflF, admitted tO fue as a pauper in any zihah 
or city court, be not ellablifhcd ; and the judge or regifter, 
by whom the fuit may be difmifled, fhall deem it groundlels 
and vexatious; and the plaintiff fhall not pjy the amouiii 
of his own fees, and the fees and colls which may be awarded 
againft him in favor of the defendant ; the court is authorized 
and required, whether he fliall appeal fiom the judgment pall- 
ed ag d.idhim, or ollierwjfe, to commit him to dole cuflody, for 
diiy period of time not exceeding three munllu. If the plaiii- 
uil » furcties fliall not produce him, lb that he ma]^ibe protfced- 
.-i againft as direded ; and fliull not cmife the fees dnd cofls 
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adjudged againll him to be paid, the cpuitis required to com- 
mit fuch furcties to jail for any period not exceeding three 
months. At the expiration of that period, the fureties, or the 
plaintilfhimfelfjifconfinedunder an original judgment, arc 
to be rcleafed. But in the ||¥ent of an appeal, if the court by 
whom tlic appeal may be heard fhall find the fame ground- 
Icfs and vexatious ; and (hall confcquently confirm the origi- 
aal judgment V it u authorized to commit the litigious ap^llant, 
or his (ijiFeCies, if they fhall no^ produce h^, to beconfiiped for« 
iuch.fimc 41 s .may.be judged vj^oper on cpnfi 4 cration of the cir- 
cumftapccs ^ tte cafe ; qot^^ceediog fi»months, inclufivc of 
any cQiifine^ht ordered on .lhe orgindl tnal. In 'dafes of 
appeal by. paupers ^ the ifedefer dewanny ‘adawlut, that court 
u furfiter a 9 th(Kized.ip extend confinement bfltfigious ap. 

pellantsto ipy pcrigdnQ^cxt^ding tme .yeaf ; inclufive of 

the confinyi^nyglpch jbay .-^ve been ordered by the zillah, ^ 
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city, or provincial courts. Moreover, if a plaintiff, or ap. 
pcllanl, who may have fued as a pauper, and liave been call 
lhall not pay the lees and colls adjudged againft him ; and 
fhall be afterwards found to poffefe property lufficient to 
make good the futi • ; the courts are dimpled to proceed 
againfl fuch piopcii;, lor the recovery of, the amount due, 
whc-iiicr tljo iuit lhall hav<^ been pronounced litigious or 
oihciwilc. The auiliori/cd pkadi-rs in the fcveral courts 

f 

a: ( permitted to undertake the caufes of paupers under ‘ihelc 
provilions; ,and if a pauper lhall be unable to prevail on any 
of the vakeels to undertake his fuit; the court, on being luti.< 
lied ol his n lability to plead the caufc lu perfbn, nuiy rcfHiiiv 
one of the ellablilhed vakeels to undertake and plead it for 
him; recording’ the r.eafons which may induce an 
of this power. 

I'liK provii'ious made for facilitating the attaimnent o 
juflice to paupers having been found to encourage groinidlels 
and exaggc nitcd claims, which are profecuted as far as the 
u enlations allow, v/iih a viewtoharrafs the defendant or to 
compi I admillion of \\ hat may not be jullly due Iroin him ; 
it was deemed proper, in addition to the extended iihpri- 
fonmcni of litigious appellants, now authorized for the 

r • ' » 

punifliment of lb flagrant an abufe, to provide, as far . as 
pollible, for the relief of the palsies affe6ke(i thereby. The 
diferetion vclltjd in the courts, with refpeft to the fccurity 
required from defendants, and the fees of their pleaders wfien 
.tlw pJamtilFs claim may be.difmiffed with colls, but his' gto- 
perty -may not be frffficient to make good the fame, has 
already mentioned. It is further proyided by.-. 
iRcgulatioru HI» ^802, that ** ifotift& f^tk of apai*pd;plaiq^. 

** tiir. trii d by a native comtniffioner, or bj^'a xillah or.i^i^ f 
** regifter, or by the judge of a 2iUah qr,i^ cqurt, 
ment Ife paffed in faybr of the plairtdff ; a^ thi defefii^lf 
appckling from fu<i judgment, *iha]i*.o|itsiin a of 
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“ It, with cods : fo that the final judgment may be in favor 
“ of tlie defendant ; and the original claim be declared ground* 
“ Irfs: the inflittition fee paid by fuch defendant, upon his 
*• appeal,* fliall be returned to him by the courU into which 
“ the fame ma^p^iave been paid, and the amount lhallbc 
*• I t covered frorar the pauper againd ^vhom the final judg- 
“ incnt may be palTed, in the event ol' his being found to 
poirefs property fuflicient to make good tlic fame, as pro- 
vidcd' in Seftion III, Reglation XI .VI, 1793. In. all other 
“ cafes, the court of fudder dewanny adawlut is authorized 
*’ to din ft a return of the inditution fee, or ollu'rwife, as on 
'• due confidcration of the circiim dances of the cafe, whe- 
*• ihrr brought before them in appeal, or referred to them 
- by a provincial, zillali, or city cotirt, may appear to them 
■■ jull and proper.*' * 

It being cffcntial to the due adminidration of judice, that 
fl.c law officers of the courts of judicatihc fliould be qualified 
by tlcir knowledge and charatlers lor the difeharge of the 
iviipoil.-.nt triid repofedin them; and that perfons podeffing 
1'/’ fcqni file qualifications fhould be encouraged to expound 
I ho laws ’.. ith independence and integrity, by an alfurance of 
ilair contimi^mce in office whild they perform their duty 
i\'ifh uprightn|y's; it is ciiactcd by Regulation XII, 1793, 
(anclR . gnlalionXl, 1803, for the ceded provinces) that “ the 
law. officers of the* fudder dtewanny adawlut, thenizamut 

* Ia. the interlocutor)’ appealf the fddder dcwanny adawlaty (on the i5Ch Much 

t79l^i}dreliifed tA rCtarn the iaditiition fee paid on t^ appeal} bit informed the ap^llanti that 
he would not ln liihle to an3r farther inftitutioA' fcc| in the* Milt of Ml preieifli^ a fccond ' 
•'^pp'-al ftom ^fiaal de'd%n. jhfiAripllB Has adopted in Sr^n XXII} 

Regnlijit{Aii'3^IX} .i4D3/'itla%e dedfiov^ the native’ coaimtffioiiera. 

On the Kcent (4>plicatioiiof a afcertalirwlicchet* aft -appellant paying 

the infiitution feei-atid aftenl^ft jgWft the prerdrl^ic^ for.Ae adtidflidlrof'hia 

app'-al, bc 'dft Shc rejeaioft of it, back the inftitotion fee paid by him j 

the rnuct of Yoddef dewanpy adawlut (ondie j^'th July 189]^} determined, that die appellant 
caniiot; (If ^!ht;.dem«kd repayfti^t in fod^eiftf -jlho fee bdng ^iMiled, at ib other tofet of 
if^pnder any 'pnAiMAf *ciKup^ (fecli as lOal inibili^to give the 
juft Win the aKfereuoe {hevld bomA 

fiudcr d^watiny altwlnt, lad^f^^Qon Rtgolation. HI, ifc/V *v ^ ^ ' 

adawiut. 
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** adawlut, the provincial courts of appeal, the courts ol tii- 
*• cuit, and the zillah and city courts, fhall be appointed bv 
•* ** the Governor General ip Council ; and Ihall not be rcnio\'- 
** able, but for incapacity or mifcondu£i; in the performance 
** of their public duty, or for flagrant profligacy in thcii 
private conduft, proved to his fati:>fa£lion.” Alfo that “ the 
*• law offices ill the fcveral courts Ihall be conferred on per- 
“ fons well verfed in the laws, and of unblemillicd moral 
charaCldrs.” The fame regulations preferibe an oath to be 
taken half yearly (for the reafon beiorc noticed) by the Ma- 
homedan law officers of the feveral courts of civil judic'iiturc , 
and a foltmn declaration, to be made and lubfcribed by the 
Hindoo law officers, attached to thole courts*. Furtlicr 
proviiion is made by Regulation V, 1804, for the pioccls 
to be obferved in the removal of any law officer for incapa- 
city, or inifcondu6t ; as w’cll as for filling up any \ acancy 

which 


* The cjLcipption of Hindoo law offii'cnt this inftince, ffom the oath iinpofcd upon the 
Mahomedan law oflicers^ was probably founded on the cunfideracion of their beiiig» as Pufidiu 
and Ecahniinst within the defeription of perfona, wAo are cxcinpied from being iworn wiu 
ncifess if ihcir rank and caft be fuch as, according to tlie prejudices of the- councrys n.ay fciuLcr 
it improper to compel them to take an oath* It has been afeertaiued bowe\er« from the law 
officers thcnifclvcs> that thofe prejudices have no juit foundation in the Hindoo or Mahomedao 
religion^ or law. Oii the cp^tiary (as Itated in the preamble to Regulation 1 8031) the 

** cauzee-ool-cuaat and mooftce^ of the court of nuuuuuc adawlut^ have Related > that there i» 
<< no prohibition againft an oath to the truth beiug lahfn by Mufulmans lia,iDiy cafe , (although 
» it is not required by ch« Mahomedan law to give validity to eaidence in judicial cafe*':} and 
•* hoin the report of the pundits of the court of fudder dca^anny tdawlat^ it appears^ that the 
««. Hindoo law pot only authorizesi but requires the oaths of witnefles in civil and criminal cafits ; 

** and prefipribcs the form in wliich oaths may be adiuiniftcred to peribns of yaxjous crihrFF 
regard being had to the importance of the matter in diljmte : that oo peilbh of whatever 
r^k * itt prohibited fron^^ laking oa^i in a coon of juftice; nor is^thed^ 
any objedlion* grouj^l^ "on law or ufage, againlt , adffiuM^rnng the oaitis pfe- 
«« fciibed by tire law; thav^ Brahmins* rigidly obiervafic ^ t^va Julica of iMvpricftbdodi 
are exempted by, Olid ancicndiuthor (Gotvm)- from mkfeg qn oathy' shd jpdy dxerefore bo 
ss heard as witnedcs u{^n their fixnple affirma^ofl; iMtahflt the pther authorities 
^ ss 'which do net contain "this cxeteiptibn* picvaU Ov«r <he jangle text of Gotu m; an4^eclai«' isO 
^ difpenfation in favor of any dcftrlpciofi of perfons; and« prooounqd no iqrni q£ oath 

OxG^tingas hir as the So^er caft is reftki^ed from handling. pertain idols ; and thni(,|ho4bi^\ 
note in ufe* qf fwcaring by water of tht CangSs* nod cupper arid ioolfy«^s tirtqalljr 
faftfBdfiedi: by many bhafien ; bi|c that other prcifctl^d'^anns are ^ 

diat all oatlis made liy laying the hand on any lymbe^ ''oramage'.bf Ihe deity 
«< fame obli;^ticn»" ILc rcgulatxcn* from irhj^ dm adds 

under 

411 *, 
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v'hich may occur in a law office, from removal, rengnatiort, 
’ or death. The grounds of removal, with the defence of the 
party, and the qualifications of the propofed fucceflbr, arc 
to be reported,' in all fuch cafes, through the court of fud- 
der dewanny adawlut, or nizamut adawlut, for the approba* 
tion and orders of the Governor General in Council ; as fubfe- 
quently ilatcd with refpeef to the principal minificrial officers 
of the courts. The rules hereafter noticed, regarding charges 
of corruption and extortion againfl: the native niiniderial 
officers of the civil and criminal courts, are alCo* dc claicd 
applicable to charges of a fimilar nature againd the Ilindc-o 
or Maliomcdan law officers ; with the following qualifications. 
An appeal lies to the fudder dewanny adawlut, from all dc- 
cifions palled by the provincial courts, on a charge of cor- 
ruption or extortion againlf a law officer, whatever may be 
the amount adjudged ; or* whether the charge be proved 
or otlu rwife. A copy of the final decree, or any decree not 
a] peak'd from, in fuch cafes, is to be tranfmitted to the Go- 
vernor General in Council ; who has referved to himfelf the 
prwer, ' hen the charge may be cdablidied, of difmiffing 
Lli<‘ ofli dcr fiom his office ; or of both difmiding him and 
d> cVarir-g him incapable of holding any future employment 
under government ; in addition to the judgment he is liable 
to for n funding the amount, or value, of any money, or 
1-roperty, pro/ed to have been corruptly received or extort- 
ed ; and the payment of a fine to government of three times 

uncirr authorjtivt .expuruinna of the Mahomedan and Hindoo law8» it may be ex- 
pe^d that the erronciHis pr<rjudu.tf, winch haa arlfcn againft taking -an oath, wjilli in 
** lime* ccafc) and that all perfonrof whatever rank or caftf or of whatever religiouif perfiialhint 
will be rcadyit when called upon for their evideaee in a court of jufticci to eftabliih its 
truth by tlie..ibleiO|i appeal of an oath f efpecially if allowed t6 doip tft any of the preferibed 
forietwjd^mfcylldpie^^d^, and (Uiable 10 the oc^fion/V Thioobje^ia highly defv^ 
Table for tGe'e/kds of jollice ; .and m th^j^ikil^on of any particular diGtription of perfons> 
from taking, an o|thf tends tO depiecSte tfiec^^^ ofthofe upon whom it Ja impofed; and 
conieqaently to iMntain tlie ptcjndice againft being fworn ^ it may advifab|e to difcuntimie 
the difpen&tion u favor' of rinkr and wMbh it m allowd. The frequent; and in fomo 
ftfpe^^^dcgradlng^ ‘if petition of a tdtcofpe£Kve^oatlH {mpo&d upon the Mahomedan law 
officer^ (if not lhat reqiuied from tlie MofUbnan Vidcecb) might alfo perhapr be difchniiaapd 
withoiit,danger of any ill conftquence ; and manj^. rcrpcCtable public officerr would be highly 
gratified .Iqr it- \ ' 
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the amount. Tiic Governor General in Council has IjJcewire 
referved tohimfeU’tlie poTv^r of fofpendteg any lav/ officer, 
againft whom a charge of corruption or iJxtortion may be 
piiefcrred, until a final dedfion fliall be pafTed upon the 
charge ; whenever it may appear to him expedient. 
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The regifters to the courts of civil judicature, and ilioir 
affiftanB, as well as all minificrial officers of the civil and 
criminal courts who may be covenanted fervants of the Com. 
pany, are appointed by the Governor General in Council ; 
and previoufly to entering upon the execution of the dutiet 
of their offices are required to take and fubferibe, in open 
court, before the judge or judges of the court to which they 
may be attached, the oath preferibed in SeClion III, Regula- 
tion XHI, 1793, rc-ena£led for the ceded provinces by Sec- 
tion III, Regulation XII, 1803.' TJie ivgivtcrs to the civil 
*' and criminal courts arc to perform all luch official afcls as 
“ may be preferibed to them by thb judges of the courts; 
” who are empowered to allign.to minillcrial officers, attach . i 
“ to their feveral courts, the pailicular duties or bu 'is eli> io 
“ be performed by them refpetlively ” They arc alfo mnui - 
cd, with their alfiltants, aiid tuc na'.i^T cfficcis alt died to the 
courts, “ to procure all ads ui tlie e mits to be executed; 
" in the manner'aiid conformably to the rules which the 
“ judges of the courts may think it proper to preferibe.” 
The judicial powers which the zillah and city regillers are 
authorized to exercife, in fuits within the preferibed limita- 
tion referred to them by die judges, have been already men- 

t 

doned j and it will be fufficient to add, in this plabe, that - the 
regillers and affillants to the civil and criminal c6ujrt$ afe rejlridr 

, ' 1 U * * 

ed from the exercife of any judicial po^r5,exccpt.in cafes ek- 
prcfsly provided for by die regulations. 

For the purpofe of enfuring’a faithful, diligent, able 
<hfch;h]ge of tlie duties al&gncd to the badye tninillCrial oM- 

• 'cers 
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I . r-j cn.ploycd in the judicial and other public departments ; 
ihat luch officers (with an exception to certain defcripiions 
ol public (ervants, who arc nominated, and removed upon 
•hflicient caufc, by their immediate fuperiors, under the ref- 
ponfibility of the latter for their good condu£): ) may be fc- 
nircd in pofl'eifion of their refpeftive offices, whilft they 
pciibrin their duties with diligence, ability and integrity; 
and thiit the perfons appointed to fill all vacancies in lucli 
olliccs may be felc£l:cd with due rigard to their charafters 
and qualifications; rules for the appointment and i-cmoval of 
the native officers of government in the judicial, icveiinc, 
and commercial departments, have been preftiibrd by R'> 
gubtion V, 1804; under which the confirmation and remo- 
val of the head miniflerial native officers employed in the 
to’.iitsof fudder dewanny adawlut and nizainut adawlni, the 
jnovinciai courts of appeal and circuit, the zillah and city 
civil couits and the courts of the magillrales in the fevcral 
villahs and cities, arc referved to the Governor General in 
t Vmncil. The judges of the courts, to which fuch officers are 
o . iclicd, nominate the perfons to fuccced, in all calcs of va- 
cancy, lioin death, rclignation or removal ; but arc to report 
10 the Governor General in Council, through the fudder de - 
wanny adawlut, or nizamut adawlut, any information obtain- 
ed by them of the pall employment, ch^faflcr, and qualifi- 
cations of the propofed fucceffor; and the above courts, in 
Cubmitting fuch reports to government, are' to add whether 
they are avltare of any objeftions to the propofed appointment. 
It is alfo required that all refignations be received and recorded 
in open court; and that whenever the judges may fee caufe 
for the removal of any of their head nativc^officers, on the 
ground of mifeonduft, in<»^acity, or otherwife, they (hall 
communicate to fuch’ ofiicer die '.grounds upon which they 
ma;^ confider him imderfervii^ of cominuance in his lladon, 
and him. to (late .whathe may have to offer in his 

dcfci|qi!ji If his atfwcr appear Jtm&tirfaSory ; and ilxey Ihall 
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confcqucntly be of opinion that ho ought to be removed ; ^ 
report oF the circuinltances oF the cafe, with a copy and 
tranflation of the communication made to tlic oflicer and hiv 
anfwcr, and of any proceeding or documenu which may he 
neceflary for the full information uf ilic Governor General 
in Council, are to be tranfmitted lo him, through the court 
of fudder dewanny adawlut, or nizamut adwhit-, whoaic 
to flatc their opinion whether there appear to be fufficicnt 
grounds for the difmiflion of the officer propofed to be tenioved; 
or, in cafts of rcfignation, whether any objection occur againft 
accepting the refignation tranfmitted. The nazirs of the fcvcral 
courts of judicature, civil and criminal, as well as the police 
darogahs, tehfeeldars vefted with the charge of the police, and 
other police officers afting immediately under the zillah an I 
city magiflrates, are allowed to appoint, and to remove upon liii- 
ficient caufe, their own naibs, and the inferior public fervants 
employed under tlieir direflion and control; lubjt£l to the 
approbation of die judges and magiflrates ; and to their own 
rcfponfibility, under a penal obligation, in fuch fum as may 
be required by the courts to which they are attached, for the 
good behaviour of perfons lb appointed by them. The judges 
of the fevcral courts, civil and criminal, are likewifb vdlcd 
with a diferetion to appoint or remove upon fuflicient caufe, 
without refereneb. to fuperior authoiity, any other native 
officers forming part of their public cftablifiimcnts, whole faia- 
ry, or allowance, fhall not amount to ten rupees per incnfem. 
But they “ arc dircSed to record on their proceedings the 
« grounds uponsvhich any native officers msiy be removed by 
« them, and are required to'exercife the power veiled in them, 
“ in the appointment and removal of the inferior officers ac- 
ting under them refpeflively, with due regard to the pub- 
** licfervice, and the rights of individuals ; by fdefting pro- 
" per perfons to fill all vacancies in the’ fituatiofts of fuch pffi- 
« cere , and by continuing in office the perfons a^jpointed, 
** whether by tUcmfclvw, or ^eir predecefiibw,. whU/l they' 

*\ difciu|i:ge 
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‘ difcharge the dutfts afligned to them with diligence and intc- 
ffrity.” It is furthvT provided, that all native officers employ, 
cd in the courts of judicature, civil and criminal, who fe falary 
or other allowance may amount to ten rupees per menfem, or 
upwards; and whole appointment and removal may not have 
been refcrvc’d to the Governor General in Council ; ffiall not 
be removed from their refpedive offices, without ilic fanflion 
of the fudder dewanny adawlut, or nizamut adawlut ; and re- 
ports arc to be made to thofc courts, in fuch cafes, as well as 
1 ir the conlirin.ition of all pcrlons nominated to fuccccd, when 
v.irancies may occur in the llations of any fuch olficers, from 
deatli, n fignation, orumoval; limilarto thofc required rcl- 
p;i! M" ihc head miniftenal officers whofe confirmation and 
jcmoval arc refi rved to the Governor General in Council*. 

Tnr. f rifhtarhr< or oth t bead native officers, moonfhees, 
mohrirs, and n,i/r <ii die civil and criminal* courts,” arere- 
(piircd to take and lujlcribe in open court, before the jmlge or 
judges of the court to which they may be attached, tlie oath 
pit feribed in Section IV, Regulation XIII, 1793 ’ t'c-cna£lcd 
ior the ceded provinces by S -fcUon IV, Regulation XII, 1803. 
Ry the fame regulations “ the minifterial officers of the civil 
■ and criminal courts (under which defigrtitioii are compre- 
" bended the regifters and the affillants to the regifters, 
“ or any other fubordinatc officers being covenanted fervants 
“ of the Company; and all native officers, atuched to the 
courts, exceptiillg . the law officers ;) are declared amenable 

• It is further direaed by Sef«on XXI,-R«goi«jon V, 1804, th.t in ill detailed flatements of 
eftabliflimenti of natire b£Baeri, ftquiiod to- acconpany any public urcount, the names of the 
native officeia aaualfy employed, and receiving mi^aBowance of ten rupees per menfem or up- 
wards, fhall be nnifcrmly inferted. And by Seaion XXllI, " the frvnal officers of government 
« inthejudicMl, revenner and commercial , departments, and in ik departments of filt, ivs- 
" om, and cuftoms, who ate already reftriaed by their official oaths, or by the known deebta- 
“ tions and orders of government, irom detivbg any perfonal advantage whatever from their 
“ fixed eftablittiments of native officers, api^ jpfieively prohibited tjrom making any aluration 
« whatever in the dlftriktion of the Abri^ of fuch officera ; or in the number and defignation 
'• ot the fisveralvilefcriptioM of native officers, rffiiich now compofe, or may heteafter tnmpuf-. 
“ their authorized eftabUlhmenti, without the eapiefi (anfStm of Ae Governor Genetri »n 
" Council," ^ ^ 

“ to 
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“ to the courts, to which they may be lefpeclivcly attached, 
** foraSs of corruption or extortion. PreviouiOly however 
” to receiving the charge, the courts are to require the com- 
« plainant to make oath to the truth of it (or lubfcribe the 
“ required declaration if he lhall ('ome within the defeription 
‘f of i>erfons whom the courts arc empowered to exempt from 
“ taking oaths) and give feciirity in whatever I'lim they may 
« judge 'proper, to prolecdtc the charge without delay.” 
The proviYiCi^il courts 'of appi&al arc alfo cbipowcrcd lo n'ceive 
charges 6f corruption, or fcxtoitiou, againll the miniltcrial 
officers of any Stillah 6r city court relative td any appeal, or 
inattcr depeftdlng or decided in the pravincial courts; oi 
thdugh'hot relating thereto, if it be proved to their fatisladion 
that the zillah of city court omitted or refufed to receive the 
charge when rcgulaily picferredto it, in the lirlUnllance : and’ 


to refer the fame for tiial to the zillah or city court, to 
which the accufed may be attached ; provided the complain- 
ant lhall make the prelcnbed oath or declaration, and give the 
fccurity required; or if there appear to the provincial court 
to be any obje6l;it>hs againll referring the charge to the court to 


which the accufed is attached, they are to report the fame to 
the lujider dewann^ adawlut; which court is empowered to 
caufe the charge lo be tried by the provincial, zillah, of 
city court, as it may deem e:tpedient. The courts of I’ud- 
der dewanny adaWlut and nizamut adawlut are, in like 
manner, empowered lo receive ‘charges of corruption of 
extortiofi, againll any, minillerial offiieer of <lf|>rovin!cial coUrt ’ 
of appeal, court of circuit, zillah or city court, relative-to- 
any appeal Or matter depending oi- decided in thole coitfts } 
Or though not relatihg thereto,- if it IhaU be proved to their 
fatislaflion, that die chaise, when regularly preferred, v«^s hot * 
received by the 'proper court, ih the firli inllancc t nor'by the 
provincial court, on regular applicatibh' to'ik after^'a’refuljJ' 
of thfe chlige by thd zlUah'or city court ; provided thtf 

coi^plaih^t lhall make the preferibed 'oath or ^laraltion,'* 
' and 
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and f^ivc the lecurity required, may rcfqr the charge for trial 
10 the court to which the accufed i$ attached ; or if there 
jppcav any objeftions thereto, may caufc the charge to be 
lued by the fudder dewanny adawlut; or, if it be againft a 
luiiullcrial officer of a zillah or city court, by the provincial 
I (;urt of llic divifion in which fach court may be fituatcd. 

i 

CiiAKCEs of corruption, or extortion, againfl, the miniflerl- 
:il olliccrs of any civil or criminal court of judicature, arc to 
t.c confidered as civil d^ions; and to be profecutedin the 
civil courts. If the cliarge be eftabliihed, in whole or in part, 
ul^.uiid any luCh officer, the court is to adjudge him to rc- 
lu :.l the amount or value of any money or property which 
lie may be proved to have corruptly received ; or taken by 
extortion ; and to pay a fine Of three times the amount to 
Government. From all decifions pafled by the provincial 
courts on fuch charges, againft a covenanted civil fervant of 
the Company, an appeal lies to the fudder dewanny adawlut ; 
whatever may be the amount of the decree, and w'hether the 
decree adjudge the charge to bt proved or not, All procefs 
againfl any fuch miniflerial officer is to be tranfmitted to him. 
under a fealed cover, in the form of a letter, direfled to his 
addrefs ; and is to bC returned in the fame form, with an 
endorfement acknowledging the receipt of the procefs. A 
copy of the final decree, of of any decree not appealed from, 
by which a covenanted fervant of the Company may be coa- 
Vided or acquittediNbf a qjparge of comiption Or extortion, is 
to be franfmitted fo the Governor General in Coundl,w'ho will 
order the amohntofanyjudgment'againil ’ fuch officer td be 
deduded from the allowances payaWc'to him ; or take fuch 
other mcafures for enfardng it as he may judgfe expedient. 
It is further declared that the Governor General in Council, 
provided l^e fhall thinkitpropt^fo.to ijo, willdifmifs fuch offi-- 
e'er from his appoitumefit.; or^^oth dtfmifs him from his fiation 
=ind fafpendlr^im fifoii^'tbi[; .fei:vi(% of the Honorable Company^ 

Alfo, 
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Alfo, that in cafes, wherein he may judge it expedient, the Go- 
vernor General in Council will fufpend any minilterial officer, 
charged with corruption or extortion, from his appointment, 
until a final decifion be pafled on the charge- The courts oi 
juflicc are veiled with a power of fufpending any native officer 
fb charged, until a final decifion he paffed ; and if he be convic- 
ted of the charge, a copy of the decree is to be tranfmitted to 
I he Governor General in Council, who has referved to himfdf 
the power of declaring any fuch officer incapable of ferving go- 
vernment in any future capacity. If the charge be not proved, 
whether againft an European or native minificrisd officer, the 
accufed is declared to have an option of fuing the accufer for 
damages, in any court of civil judicature to which he may he; 
amenable. Finally, it is provided, that “ if a native fervant or 
“ dependant of anyjudgc ofa civil or criminal court of judica- 
“ ture, not being a public officer attached to the court, fhallextort- 
“ or receive, dircftly or indire6lly, any money or other valu- 
“ able confideration, under any pretence whatever, from any 
“ party or perfon, on account of any fuit to be inilituted, or that 
may be depending, or have been decided, in the court, he lhall 
“ be committed as for a contempt of court, and be puniflied 
“ by a fine equal lo treble the Aim of money extorted or 
“ received, or byiinprifonment, or corporal puniffiment, at the 
diferetion of the court; and the judge is required to difeharge 
“ fuch fervant or dependant, and never to employ him, direftly 
“ or indireftly.in his public or private capacity. If the offender 
** lhall not appeal againfl; the decre^withi^l|^e limited lime, or 
« if an appeal fhall not lie From the decifion, or if the ducifion 
lhall be confirmed in appeal, the court by which the final 
“ decree may be paffed, lhall tranfmit a copy of it to the Go- 
vemor General in Council; who, in addition to the penalties 
or punilhments fpecified in the decree^ ' will, if there fliaU 
. " appear to him grounds for fo doing, dedare the offender 
" capable of ferving* Government in any capacity.” 

Tab 



The court of fud;i<'r dcwatiny ad.i\vlui .s c;:jpo\\V‘:’cd lo 
permit the judges of the provincial, zilbh, and city courts, U 
adjourn their refpedlive courts lor any requdite period, not 
t xceeding one month ; fo tliat fuch adjournments colleilively 
do not exceed two moutlis in each year. Thepiovincial, ziliali 
a. id city civil courts are aUo to be annually adjourned during the 
Hindoo feflival called Dwjfarah, which occurs in the Bengal 
month Affin or Cartic, correfponding with parts of the Englifh 
moiiths September and October; and during the Mahomcfuin 
ledival, (or rather fall) Alo/iurrum, which depending on the lii- 
1 ar year, is not fixed to any particular month. The fornu r :;;1 
i nr. incnt, or DufTirah vacation, is to commence tendays before 
t\ i. r ilival, -iud to continue for one month of thirty days. 1 in 
1 ;• -r aJ’ournin nt, or Mohurrum vacation, is to commence f.v 
< . loie this feHival, and to continue for lilteen days: or, ; 

» : i nn d Lo tlic provincial, zillah, and city courts by the i'udile: 
d •..'..:i!.y aduwlut, with the fandion of the Governor Gei;e:al in 
.li >1 1 .icil, on the 3 1 h May 1 803, is to commence on the fii U day < t 
■•’1* month of Mohurrum; and to continue for fifteen days iroin 
t u date. When the two fcllivals may coincide, the vacaLions 
are bknied, and the adjournments to be regulated accordingly. 
'I 'le Cwurt of fudder dewanny adawlut is authorized to adjour.n 
lliaL com t during the periods of the two v.icalions, or other- 
v. i 1 -. , ,1 ; it may judge proper. The leave of ableucc ufu illy fo- 
IrnleJ by the native officers and vakeels for celebrating the 
iyuliarah, and Mohurrum fellivals, and at the fame time viiit- 
ing their families, formed a principal reafon for authorizing a 
general adjournnypt of tlje civil courts at the periods of thofe 
fellivals; in allowing which, it is further Haled in the preamble 
ti^ Regulation III, 1798, the Governor General in Council had 
it in view “ to enable fuch of the judges and regiflcrs, as may 
*• require temporary leave of abfcnce from their ftations lor 
*• any private purpofe, to apply for the fame at a period when 
the adjournments of the civil courts may admit of it, with 
•• lefs public, inconvenience than when both the civil and cri- 
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'• luiiial court^ are open; and in conrequcnce of the op. 
'• poYtilhity thiis jjiven them to appiy ibr leave oFableuce 
dinir" the fixed vacation-*, it is cxpe 61 :cd' tli^ will' not 
make Ivu h applications, at any othsi* period, except m 
“ cait -i of iridifpcn fable iieccfilty.’’ 


I’liju ju lg 's of the provincial, rillali and city courts, are 
r.-ilnclcd from leaving their Nations, except in emergent 
c.ifes of iildifpofition, without the permillion of the Governor 
General in Council ; previoufiy to granting which, a reference 
is to he made to the fiiddcr dcwantiy adawlut and nizamut 


adawlut. to afeertain the Hate of the public biiliners depend- 
ing before the judge or inagillrate l y whom leave ofahfcnce 
may be delired ; and whether the func ran be conveniently 
granted or otherwifo. Applications lor leave of abfence to 
the regiOers and atfiilants are ord. red to be made to the Go. 
vernor General in Council throu^^h the coin t to which they 
may he attached ; and the judges arc tUrefled ** not to 
grant leave of ab fence to their rcgillcrs or aflidants, without 
having obtained the pievious fanftion of government, except 
when ferious indifpolition may render it ablblutcly neccpiry 
that they lliould leave the ftatiun immediately ; in which event 
they arc to rt porl;^the circumdance for the information of go- 
vernment.*’’ The letter of application, in all cafes, is to fpecify 


the purpofc for which the leave of abfence is applied for, the 
pel iod for whichit is deilred ; and if from a zillah orcity judge 
and magidrate, the name of the afiidant judge, regider, or fc- 
nior affillant on the fpot, to whom^hc chU^e of the odices of 
judge and magidrate will devolve, if not otherwife provided 


for. When leave of ablence is granted to ariy zillah or city 
judge and ma^ftfate, it reds with the Governor General in 
Council to detenhine whether to delegate the temporary exe- 
cution of the duties of judge and ihdgidrate, to the^ltant. 


; * not exprcfdjr iBcIu/ed in any r^Iattoij 

w or^r brjK'ernmeDti paiTcd oh i iih Marcli 179^^ Sh tfie ccl:ihil ^ ' 
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jiiJv^c. regifler, or fenior alfiltant on the fpot; or to’make 
fiicli other proViHoii lor canning on the bufinefs of the 
itatioti as may appear to him expedient. In cafes ol death, 
indifpofition, or other cafualty, wherein the charge of the 
olficcs of judge and magillrate may devolve to an aflillant 
regiller, or fenior affiftant on the fpot, without any 
vxprtfs provifion for the fame having been made by govern- 
;iient ; an immediate report of the cafe is to be made to the 
Governor General in ( Vuneil ; till the receipt of whofe orders, 
and fubfequcntly, if the officer to whom the charge may 
devolve lhall not be empowered to officiate as judge and ma- 
giftrate, he is to exercife, beyond the difcHagc of .the proper 
dulicsofhis own Hutiori, ftich part only of the pbwers of 
judge and magillrate as may be heceffary for executing the 
process of the fuperior courts; for preferving the peace of 
lb= dillrifl, or other cafts of emergency ; and for performing 
the duties which (by S-'ftion XIV, Regulation If, 1805,) are 
exprefsly authorized to be performed in fuch cafes by tlic 
fe nior judicial officer on the fpot. 

For the purpofc of preventing injury to public or private 
righ’ts, or property, by the lofs, deftruftion, or removal, 
of the records of the courts of judicature ; as well as with a 
view to facilitate the means of reference to them on all occa- 
fions requiring it; two native keepers of the records are 
appointed for each of the rillah and city courts, civil and 
criminal ; the provincial courts of appeal and circuit ; and 
ttie couHs of fudd^r dewanny adawlut and nizamut adawlut. 
Thefe officers are not removable, except for mifeondua pro- 
ved to the fatisfa^ion of the Governor General in Council, 
upon *ttports to be fubmitted to him, in the manner before 
Rated with refpea to the head minifterial officers of the courts. 
They, are to keep a. regi Her, in the Perfian and Bengal lan- 
guage* in Bengal and Griiia,*and in the Perfian and Hindoo- 
llanee-v langua^ in the pthfer. ^rotfoto, thcdcwajsny 
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hnd foujdarry proceedings, documents, and otlier records 
of the courts to which they may be refpeilively attached, in 
.a book to be attefted by the official fignatuie of the regif.. 
ters or affillants; and are to fee that the judicial records of 
the courts, committed to their care, arc not deflroyed by 
inlcfts, damp, or otherwifc ; as well as that they arc not 
removed without the orders of the courts. For any neglcfcl 
of this duty ; or if any records, entered in their regillers, 
fliall not be forthcoming, and they fliall not be able tQ give a 
fatisfaftory account of them ; they are liable to difmiffion from 
their offices. The feveral courts of civil juitice arc likewife re- 


quired to keep a book of daily proceedings, in which every 
order or a6i of the court is to be minuted, in the languages above 
fpecified; with references to the pleadings, depofitions, exhibits, 
and other papers read and filed in each caufe; and to be attell- 
cd with the fignature of the judge ; or in the provincial courts 
and ludder dewanuy adawlutwith thelignature of the regiflcr.* 
For the information of the latter courts, the zillali and city 
judges arc dire6led to furnifli a monthly report of caufes de- 
cided, by themfelves, tlicir regillers, and the native com- 
mlffioners in their refpeftive jurifdidions. Alio a half yeaily 
report of di'pcnding caufes; to be tranfmitted in. abllradl'only 
on the ill July ; but with a Perfian detail, on the ill Januaiy 
of each year, and an explanation of the reafons which may 
have prevented the decilioxi of any caufs included in a 
former half yearly report. Similar monthly nnd hidf yearly 
reports are required to be farnilhed by the provincial courts 
oT appeal. And an abllra£l of the whole, ^including the caufea 
decided by,‘ or depending before; the fudder dewanny adaw- 
lut, is prepared by the regillerof that court; anjfubmittej^, 
with the court’s remarks and orders upon the. repofitl'bf the 



* The book of iiAily procet^du^ for caufes tried by tht ti (he 

siad^lbf all tidera p.tflcd or afbt doM by in* their cajiacityy. 
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provincial, zilldh and city courts, for the information of th6 
Governor General in Council ♦. 


RrsERViNG for a Xubiidiary fe£lion.the few legal provifions, 
in matters of civil contraft and inheritance, which have been 
fpecifically made by the regulations, in addition to, or expla> 
nation of, Che laws and eilabliflied ufages of the country ; aa 
. well as the rules, not included in the prefent fedion, which 
arc more remotely conneded with the adminiilration of civil 
juilice; it remains only to obferve, that all covenanted fer- 
vants of the Company, employed in the judicial department. 


R. XXXVIIt, 

»r9s- 

R. XLVIir, 
>r9«- 

R. XIX, iSaj. 
Prohibition to 
Company's fcr« 
vants, employ* 
ed in the judi- 
cial, orrevenne^ 
department, 
from lendinjg 
money to land- 
holders, far- 
mers, under- 
tenants and 
cttltivatois; or 
their furetiei. 


civil or criminal, are, in common with thofe employed in the 
colledion of the public revenue, prohibited f|om “ lending 
“ money, diredly or indireftly, to any proprietor or farmer 
“ of land, or dependant talookdar, or under-farmer or ryot, 
“ or their fureties ; and all fuch loans as have been made in 
“ oppofition to the repeated prohibitions of government, or 


which may be hereafter made, are declared not rccover- 
able in any court of judicature.” They ate ^fo, in com- 
mon with all Europeans, “ of whatever nation or defeription” 
forbidden td " pu'rchafe, rent, or occupy, direftly or indi- 

' I* 

“ re£l;ly, any land out of the limits of the town of Calcutta 
without the fan6lion of the Governor Gentfhil in Council 
and all perfons holding land, in oppofition. to this prohibition. 


Alfa (ill com- 
mon with all 
Europeans) 
from purchsfingi 
tenting, or 

occupying land, 
out of Calcutta, 
without the 
fanftion of flo- 
vernment. 


* The jmlncialf apd 'eity courts have been fiimiihed, by the Tudder dejrandy ; 

with forim fo# the mopthly reports 6f decided caufes^ and half yearly reporuofde- 
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ar6 dieclared ** liable to'be diipc>fle 0 <s<l‘ 4 dr the land>afi the dill 
** cretion of the Governor Gene^ in ^^ouncil ; nor fliall they 
“ be intitlcd to any indemnification for buildings which they 
may have er^fted r or other account.* Both ofthefe rei- 
triftion# were included in the judicial regulations pafled on 
the 5th July 1781, and the revenue regulations |>aired oa llie 


Stutmeni of JniU^ decided or df miffed in the frveral rSduh and city courts of Bengd^ 
Ba/jacy Oriffhy and dunng the year 1804^ or adyiHcd by t/je parties^ 

• Be FORK THE Judges. 

Decided or Jlfiiiifled 6940. /Idjuilcd by the Parties 725* Total ^5^ 

Before the AssiSTAirr Judge.s (of zillahs Behar^ Hoogly, ‘riiliGut, sad city of Pitna.} 

Adjiittcd by the Parties 
Bsfokf the Rpgzster.s. 

S43jr» Aojuded by the Parties ^547* 

Before the Head Native Commissioners. 

Decided dr di/mliftd 6^87. Adjullcd by tiie Parties 2439. 

BlfORE TIlS OTHER KaTIVB CoMMISSlONt 
Decided or difmiired 95,206. T^djufted by the Parties 1 >55*97 r. 
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Total 
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Appeals decided^ difmijffdy or adjujtedy in the provincial eourts of afpeuiy and in* tie 
Judder djtvamy adaivluiy during the year 1 804. 

Benares provincisl court, • ' « 

Calcutta cliitoi - • • . 

Dacca duto, . • • * 

Moorfhedab.id ditto^ - . , • 

Patna dicco, ' - • * # 

Sadder «k*.vaiiny adatulut 

Total of appeals decided, difmii&d, or adjofted 1 
in the year 1804. ’ - ' - / 

Siatenunt of fuits depending in the zlllah and city courts of Bengal ^ Dal:ar^ Orjffa^ and 

Benarciy on the \ff January 1805* 

Before the judges, ’ . - - * * . 1 2,748 

Before theafiiminc judges, ^ . ’ • • 

Before the regiiiers. .... » loMj 

Before the head native commiiHoners, • « • ^»SS^ 

Before the other native comzmifioners, • « 95>3o5 

Total of caufos depending in the adllah and city courts. 1,26^47^ 

• Ap/dsds m^ftndhfg t^ore the provincial courts of c ^ eal , and Judder ieumUp ' if d/ tid k h 

on tbe^ ift Januury i8a5. 

&narei provincial court, 

Calcutu ditto, • * • 

'Dacca . dit]^ • « . 

MoorilhedaYNMi ditto, • • • 


Thdni ‘ d!nb. 

Court of iiidder dewanny ada^lutj ' « * J ' 

To^l of appeals depending in the provincial couta and ' 
fodder dewandy adUwlkir^ . • 
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’gU) June' 178^ ; as well as in tlie code cna£led on the- ilt May 
.>793' * - The policy of th6 former rule, which- reftrifls the 
judicial and revenue olEcers from being engaged in money 
tranfaftions with perfons under their immediate authority, is 
obvious t and the object of it is Hated, in the preamble to 
Regulation XXXVIII, 1793, “ to guard againfl; the abufes, 
** that the powers, with which they were invefted, would 
« have enabled them to prattice, had' they been permitted 
** to engage in I'uch tranfadions with individuals iUbjedl; to 
« their official control.” The latter provifion is further Hated 
to have been made “ frcrni a regard to the prejudices ol tho 
“ natives; with a view to promote their eafe and happincf> ; 

and to obviate the evils that would nccclfarily have relultcd 
“ from allowing any perfons, not amenable to the provincial 
f courts of judicature, to purebafe or rent edates, without re* 
‘* llriclion or limitation.” 


To the lyftem thus eftablilhed in 1793, for adminillering 


civil judicc in the Britilh provinces of Bengal, Bahar, and 
Oriifa; e.Ktended in 1795, to the province of Benares ; and 
adopted in 1803, with the additions and amendments fuggcll- 
cd by an experience of ten years, for the provinces ceded by 


the Nuwab Vizeer; as well as, more recently, for the territory 
ceded by the Peffiwa, by Doulut Rao Sendheeah, and 
by .the Rajah of Berar; it is impoffible to apply any 


* By die *0<h afdcle of tlic jadicial regaUtiow jpodad on the 5ih July 1781, and the ftnie 
article of the regobtioni palled on the a7tb June *787* the conn* of judicature were prohibi- 
ted from adjudging the ainoont of any dcK contracted bv a landholder paying revenue to go- 
-vemment without the fanCdon of jdie committee or boaid of revennr, and a regittciT of it in 



..jah I 

adawlut in the 1 
the aotb arilde 1 

farairefpeCUiltefiuiCUo , - , r t i 

(whichiCoaCte « that all aftnal ptopiieton of land* and dqj^ant tidaokdan, ate to be ht id to 
■< have at Ubeny from the 29th OCiober 1790, to b^w money without the fanCuon of 

•< the boetdofieycmiei”) aifd virtuatty, aa ftr ai lenitda Eoropeam not employed in the 
admiidfttatioBMladioe, ot the collection of revem^ bjr JaCguladoo XXXVUl, 17981 (whkb 
pralnbin ofthefe deferiptiom from tending, (voqinr .to landhcdden, and mien to' other 

Enmncana not.n^lMUd) moft br itill .confideipd appBcabte todtidebu contraCM, and 
«ngagemeniitiiiHe 4 Snto»-wldilftitifaa».»me} mded 'otherwi^ directed by any -fobleiiueni 
tiite, at itt-dm iaftaMo node^, in’ which the ictiafpeaive repoal of the nSdCbod u||rtir 
propttetononnd'in bonwring awone «ri»h«»t *^.-.|!<»(teit of gf rovenuy being 

«Xl>R%UiidMh«tdeb tjd Oftbber 1790, (the petted of the pteUMtente fitttemcntol the 
lentaiMtelKldblMftimooofideNiufoneMdteM^ 

■ . . ,0 , obfcn'ation 


Piilic^ and oil' 
jefb of thf^r 
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VIIICCS. 
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obfervation more appropriate, or more juft, than the profc * 
pe6live remark of the Noble Marquefs by whom it was 
founded, contained in the following extrad from the pream- 
ble to Regulation Ilf, 1793. " A fyftem f' -r the adminiftra. 
“ tion of the laws and regulations, fo confliiuled, will contain 
** an aftive principle, which allowing for the various charac. 
" ters and difpofitions of thofc who may be employed in 
“ the immediate conduft of it, muft continually operate to the 
“ important ends of compelling men to be juft in their deal- 
** ings with each other ; bringing info a6lion that fpirit of in- 
“ duHry whicli is implanted in mankind ; and which exerts 
** itfclf in proportion as individuals are certain of enjoying 
“ the fruits of it ; difpenfing profperity and happinefs to the 
** great body of the people ; and increafing the power of the 
ftate, which muft be proportionate to the colle&ivc wealth 
that, by good gov^emment, it may enable its fubjeils fo 
“ acquire.” That the expedation thus exprelTcd, of the 
operative and beneficial tendency of the fyftem introduced, 
in 1793, has been amply realized, can need no other teftirad. 
ny than what has b ’en quoted, in thp introdu6lion to this 
analylis, from the late collegiate difeourfe of Ilis Excellency 
the prefent Governor General; who has augmented the bene- 
fits of it, as svcll by fupplying unavoidable deficiencies in the 
original regulations, as by enlarging the fphere of . their 
efficiency over the wide, fertile, and populous acceffions of 
territory, obtained for the Eaft India Company and Crown of 
Great Britain, by wifdom, energy and valour, under His 
Lordftiip’s vigorous and eventful adminiftration*. 


* In the marginal nores to cliB fobfcqQcnt pnrtt of this wot]^ B. R. wtli dtftingullh' the' 

^ regoladons^^rni/^ enaiRed for t(ie province of Binarct ; and C. R, the regulltiont eniAed ibr . 
the ctied or ewqueni provinces nulj* The want of this diftmdUon in the two picee^Ung 
fcAioni may be partly fupplit d by ob/ervrnv, that all the Regulations of 1 7951 ' ' ^ ' 

XXXlVy and from XLl to Ll/ as well as LXV and i.X, relate excluiivdy tot; fitiiathi i 
. ,diatthe regulations of rSoji from 1 to XLVII, as well as LI and LIL bad exclodve aeferenoe 
to provinces ceded by the Nuwab Vheer* tdl they were extended totfacierritoiy ceded- hjf'' 
the.d’cfliwaindDoulutRao Sendheeab* In bisditog up the rcgnbitifM it ii'coitVfttietoib Jat' ' 
thefe tpedil mkii £>r Benares end the ceded provincesi . two ^ • 

1/ yhieb mum Hmy arc kept diftinft fmn the genenl code. ' ^ 'yV - 


> X,* - r ; 





( i8i ) 


4 

SECTION III. 


SUBJECTS CONNECTED WITH CIVIL JUSTICE. 


T O promote the circulation of money, and encourage com* 
merce, it has, in almofl; all countries, been darned ex* 
pcdient to fan£kion by law the receipt of a juft confidcration for 
flic ufe of money, proportioned to it’s a£lual value or price ; 
which depends upon the quantity of current fpecie and the 
general demand for it ; and to the rifle incurred in lending it ; 
luhjcft to penalties for cxceflive and illegal intereft, or, as 
commonly denominated, ufury.* But the Mahomedan law, 
v.’hich in this and other inftances is borrowed from the Mofaic, 
forbids the taking of intereft for the ufe of money, upon 
loans from one Mu fill man to another, and has not regukted 
the rate of it, when allowed to be taken from a hoftile in- 
'i(lel.+ The IJindob law permits intereft to be taken (with 
f line exceptions) and has preferibed the rates to be received 
N.'ith; or without, a pledge, or furety. But the legal rates 
\ury according to the call, or daft, of the borrower; as well 
a; under other circuniftances of time and ‘place; and a con* 
I'derable difference of conftrudiqn has been given, by the 


GoMnlpritt* 
ciplet of 
ol intereft eiift 
ofury. 


Mihomcdfo 
law re^pedl^( 
inureft. 


Hindoo law. 


• Vide B'ticitJTOM, If, page 454. He lentiks" that Ae exorbitance ormodeiatioii 
" o£iaieteA,ibf money lent d^nda ii|iQn two ^twmfljiiicea;', the incouTcnknce of patting with 
“ it'’fer thSi' prefcnt,\and';the hm^ jOflofii^it s^tl^aly. ^ The inconttauence to individual 

hiiirafc Ao 'j>h^tME|bm<orgeBoitdinttieft muft depend 

' '■ ■■ * I; flnm ate^pantiy of ipeeid 

’w bfethe- gjanefal 'demand fee ‘ijL 
-- ^^-‘--•‘-''“ ■lodvoCe.'who ' 


aamqiit'ofihr.fiaiifcim>D«iaen.<nmanDE 


‘\fonnet',oCwhkhW'Wj^]0fi^W 

c _ J i 


« bot,pp«j;hLAelwrS^hwg?it«f/e|5»»^^ . 

f ttanaa%^.the W ot ufi.^ fand 
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CafUm of In« 
dia. 


NfcefSty of a 
grnrral nile fof^ 
thr limitation 
of ibtereft. 


Katf a* kAiUflK* 
€d wffyjr. 


And provlfions 
alien made for 
forfeiture of 
illegal int^eft. 


As well as of 
the principal in 
cafes of evailve 
dediiAion, 


commentators upon the Hindoo law of contrails, to the texN 
which refpeft the limitation of interell, and the invalidity, or 
immorality only, of ufurious IdiOiS and engagements * jM ore- 
over, the Hindoo legiflators have exptefliy fanftioned, and 
thfc'Itfufulnian governments of India appear to have tolerated, 
direfliy or indireftly, the cufimaiy interejl of the country ; 

Ih ffic'jpliin’for the admihiftratidn 'of jiillfce prdpofed 
by ffie'diQfthftilfeCcc df circuit in ffic year is to 
^mbiih^d ’to the moft exorbitant ilfdVy ” It was 


fixtiSeferc neccflkry fo prefcribc a ffxled dnfl geheral 

rtife fot the liraitaticfn tif intcreft, to be Srld ’paid, 

ifahll cafes of loan and debt; and the eighte^tlRi ilhide of 
the plah abovementioned ctt^lilhed the following r&trs, 
* as well for pall debts, as bn future loans of moftey ; 
“ viz. bn hims not exceeding one hundred rupees prilldpal, 
** an interell of three rupees two annas per cent peY 'fnenfen*, 
“ or half an anna in the rupee: on fums above'Oht hundred 
“ rupees principal, an interell of two nipees peftefit pe/ 
“ metifcm. The principal and interell to be dildlJarg^d ar- 
“ cording to the condition of the bond : and all bofepound 
'* Interell, arifing from intermediate adjuftthchtis Of accounts, 
to Be deemed unlawful and prohibited.” ft" ^as^'f&Vthc'r 
provided (by the iSth and 19th artides) that **’ tvheffa’^debt 
is fued for upon a Bomi, wiiich IBaU'be foudd to fpecifv 
** a higher interell than the cftablilhed rates, the interell* lliall 
“ be wholly forfeited to the debtor, and the, prindpal' only 
‘*'bfc iwoverablc; and that all attempts to clhde this iaw, 'by 
“ dedu^ions from the original loan un^i^r whatever deno- 
*' mihatioh, lliall be punilhed by a fotfiSttfre of onc moiety 
" of the amount of the bond to government and the other 


^ TM^Viftons of the Hlndoo:Lif«r onJoaiUt interefti nre folly in the 

tbWe M ttap];efe of Mr« CoiiiiM9Clis.*i tnoAatien 4>f on contnfh and fucceflionss 

coinpBed under the fuperintendenoe of the late Sir W. JotriSf and eommenifd upon hy 
jAOANirA.VHiA TiACAP»KCHA;^MAMA»an eminent Fnodift who ieftlA living, at the advanced 
age of one handled aiid.ejght.year»; .Md refideat at Tirvfj^t about s thirty mties from Calcuc- 
ta ; wh^, furrounded by four geneuttonh of hit defeendantr, in namber nearly an hundred, he 
continuea to ^ve daily ledurcs to his pupils upon the principlei of law and philoibphy. 
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“ half to the debtor." Alfo that " all bdhds fliall be cxccut- 
<• cd in the prefence of two wilnefles.” Thefc proviGohs were 
(\',ritinued in the aid and 23d articles the judicial rcgula- 
tiv^ns paffed on the aStli March 1780, with the Following qua- 
lifications. " In cafes bf future loans, no higher intereft to 
be nllowid than two pfer cent per menfem, or twenty four 
•• per cent per annum, where the principal Ihall be under bnc 
hundred nipecs : and one per cent per menfem, or Itwclve 
“ per cent per annum, w'heie the pi incipal Ihall exceed one 
■ “ hundred rupees. It fliall be further in the difcrellon of 
‘ the fapefintendent of the dewanny adawlut^ in cafes of pall 
•• loans, on a review of the circumflanccs of the debt, and 
• condition of the debtor, to fettle the payment of the debt 
•' according to a known and cflablillied cuflom of the coun- 
" try; namely, where thcintcrefl has accumulated fo is to 
'■ exceed the piiilcipal, to reduce it to one half of the prin- 
“ cipal, or where the intereft has exceeded one half of the 
“ principal to reduce it to a quarter. That all bonds fliall 
' “ in future be executed irt the prefence of two fubferibihg 
“ witnefll'S ; thS is not however to apply to bills of fexchange, 
“ receipts, or notes of hand, iii which the cuftom of tlic coun- 
; “ try is <0 be referred to and abided by.” Prbvifions to fhe 

fame efteft, with a modification to admit of a judgment iipon 
I bonds, though not proved by two witneffes, on pro6f of pay- 
ment of the amount, or the receipt of foihc other valtiable 
conftderation, were included in the 21ft, 22d, and 25th articles 
of the regulations of the 5th July lySi j and in the i5tli Article 
of the printed fupplement thereto, it is Hated, that “ the jud^e 
“ of the mofuffil dewanny adawlut of Patna having repre- 
“ fehled to the (Jovernor General ind Council, that there 
*' were numerous complaints brought before him for debts 
“ due on mortgage bonds ; by enquiry into which, the re- 
“ ccipis from the fubjefl: mortgaged often appea're'i to have 
" more than doubled the original loan ; he cbnfidered thefe 
“ as cafes of fuch hardftiip, as to reqqpft the honorable board's 

” inftruftions 
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inftruaions how to proceed relative to them, as fuch pnjc- 
« tices, however conformable to the cuflom of the Bahar 
« province, appeared to Jiim in the light of a palpable evafion 
** of the 21 ft article of the regulations ; wherefore he propofed 
“ that only the fame intereft fhould be allowed on mortgage 
bonds, that is, -by the abovementioned article of the code 
allowed on other bonds, and that the mortgaged property 
“ fhould be redeemed whenever the original, with the fimpk- 
“ intererf arifing thereon, fhould be or have been difeharged 
by the mortgagee ; which propofitions having, on the igtk 
" June 1783, met with the honorable boards approbation, tlv.- 

judge Was dire6led to a6t accordingly ; and this is therefou' 
to be contidered as a general rule throughout the provinces.'' 
unncceflary to fpecify Seftion XXI, of the revifed rc- 
gelations for the civil courts, paffed on the 27111 June 1787s 
as it was annulled, and the 21ft article of the former re- 
gulations of 5th July 1781 reftored, on the 19th Auguft 1789. 
** immaterial to notice the alterations made in the for- 
morr luuypiu* mcr lules, icfpcfting intereft and mortgages, by the refolution*' 

vided for. ^ ^ o / 

ot government under dates the aStli, 29th, 30th, and 3 1 ft Oftober 
of intrrrft fixed 1 790 ; as they have been fince more fully provided for. But it 
fr£.rj«ry Js rcquifite to add, as preliminary to the cxifting rules, that by a 
regulation paffed on the 23d November 1792, it was enabled 
that, from the firft day of January 1793, the limitation of inte- 
reft, upon all debts or other caufes of aflidn arifing fubfe- 
quently to that date, fliould be fixed at the rate of twelve per 
cent p<jr annum, whether the principal amount be more or lefs. 
than one hundred licca rupees.* 

foregoing obfervations and recital have been ftated for 

to Rcgulati- • 

xv,»;93. the purpolc of explaining the provilions contained in Regula- 


* Twelve per cent per amnin is alfo the limicatjon of intereft, toBritilh fabjeOs in the M 
Indies, fixed by the Statute 13, G. Ill Cap. LXIU, $ XXX, from the ill Auguft, im-. 
nader peuelly of Ibifeiiing tr,We Tjdueof any loan at higher intereft, diieft or indiieft. with- 
coils, befides nakiog vmd ail brads, contrails and afliiranccs, executed after t|ie abort date> for 
the piiodpal 
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tina XV, 1793, for fixing the rates of intcrcfi; (to be adjudged) 
bn pad and future loans, in Bengal, Bahar, and Oriflk; the fe- 
verdl fetlions of which from II to XII, in confideration of their 
importance and penal operation, arc fubjoined verbatim, 

II. " If the caufc of afiion Hull havc-arilen before the 
twenty-cighth day of March, one thoufand {‘even hundred and 
fighiy, the courts of civil judicature are not to decrcc^higher or 
lower rates of intcrell than tlie following : On fums not exceed- 
ing one hundred ficca rupees, three rupees and two annas per 
cent per menfem, or thirty-feven rupees and eight annas per 
cent per annum ; on fums exceeding one hundred ficca rupees, 
two per cent per menfem, or twenty-four per cent per annum.” 

III. ** If the caufc of a 6 lion fhall have arifen at any period 
It. i ween the twenty -eighth day of March, one thoufand feven 
liiuulrcd and eighty, and the firll day of Janumy, one thoufand 
f( ten hundred and ninety three, no higher or lower rates ofin- 
tere II than the following are tobedecuvd: On fums not cx- 

:'c(iing one hundred ficca rupees, two pci cent per menfem, 
or twenty-four per cent per annum ; on linns exceeding one 
hundred ficca rupees, one per cent per mcidern, or twelve per 

nt per annum.” • 

IV. ** If the caufe of a 6 lion fhall have arifen on or after the 
firll day of January, one thoufand feven hundred and ninety 
tliree, the courts arc not to decrec.any interefl, on ariy fum 
whatever, above the rate of twelve per cent per annum.” 

V. " If in any of the cafes fpccificd in Seftions If, III, and 
IV, a lower rate of interefl, than any of the rai ' s therein autho- 
rised to be awarded, fhall have been Itipulaicd between the 
parties, no higher rate of interefl than the rate fo flipulated is 
to be decreed;” 
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pafl and Jutiiro 
luani, in Ben. 
5*1, Bahar, and 
Ortfla. 
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VI. “ If the intcicll on an)r debt, calculating accoidm^; t<t 
the rales allowed by this regulation, fliall have accumulated Td 
as to exceed the principal, the courts are not, iri any calc what- 
ever (excepting the cafes fpecified in Seftion XII,) to decree a 
greater fum for intercll than the amount of fuch principal. * 

VII. “ The courts arc not to decree any comj)Ound interc ll, 
arifing frqm intermediate adjullmc nts of accounts. This rule 
however is not to ('xt^ nd to cafes in which accounts between 
the parlies fliail have been adjullcd, and the former bonds or 
agreements cancelled, and nenv bond; or agrt'cments taken for 
the aggregate amoiitiL of the principal aiitl the legal intercll 
remaining due <ipon tin- adjnllnicnt, confoli-.l.iied into prin- 
cipal.” 

VIII. “ The couifs aic i ( t to decree ary inUrcll whatever, 
in any cafe where the bond oi' inllrument given for the Icciiri- 
ly and evidence of the debt Ihall have becni granted on or fiib- 
fequeut to the twenty-eighth day of March, one tliouf.nid ferrn 
hundred and eiglily,aiicl fliall fpecify a higlicr Kite of intercll 
than is mihorized by ibis n gulation to have been give n and re- 
ceived Inbfcqucnt to that dale.” 


IX. “ Nor to decree any intercfl whatfoever in fivorof tlie 
plaintiir, in any cafe where the caufe of aflion Ihall have arifen 
on or fubfequent to the twenty -eighth day of March, one thou- 
fand fe^en hundred and eighty, where a greater intereft, than 
is authorized by this regulation, flrill have been received, or 
Aipulatcd to be received, if it be proved that any attempt has 
been made to elude the rules prefetibed in it, by any deduc- 
tion from the loan, or by any device or means whatevet ; nor to 
give any other judgment, but lor the difmiilion of the fuit, 
with coRs to be paid by the plaintifif.” 


* ThU prorifion has no rererence to the,n^t*'cil upou foms adjoJged, nhich is authorized and 
dire^d by ScAion 11I« Rc^^ulation XlHi 1796s when a judgment appealed fiom may be eoB<- 
fiiined. • 
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X. “ I.v cafes of mortgages of real property, executed prior 
U) I he twenty-eighth dayof March,onethoufand fevenhundred 
a:i(l eighty, in which the mortgagee may have had the ufufrufl 
of the mortgaged property, whether he fliall have held it in his 
own pofll ffion or not, the ufufruQ is to he allowed to the mort- 
gagee in lieu of intcrcll, agreeably to the former cuftom of the 
(ountry, I provided it fliall have been fo flipulatcd between the 
pai ties) until the abovemcnlioned date; fubfequent to which 
tl'.e fame interefl to be allowed on fuch mortgage bonds, and 
alio on all bonds lor the mortgage of real properly which have 
been entered into (m or lincc that date, or that may be hereallcr 
executed, as is allowed on other bonds, which have been or 
in ,y l)c giMiited on or pollcrior to fuch date, and no more; and 
ail litch inoitgagcs are to be confideicd as virtually and in cf- 
K d cancelled and redeemed, whenever the principal Aim, witli 
the fnnplo interefl due upon it, fliall have been realized from 
the ulu!ru£l; of the mortgaged property, /ubfcquciit to llic 
twenty-eighth clay ol march, one thoufaiid (even hundred and 
eighty, or otiiciwife liquidated by the morlgager. ’ 
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XL “ For the adjullmcnt of accounts in the cafes of srfl„m\i.A.- 

count -.to lirdp* 

mortgages fpccificd in Seftion X, where th? mortgagee fliall ,'1^ 

have had the ufufrud of the mortgaged property, the morfga- ii.“ 

gt'e IS to be required to deliver in the accounts of his grofs re- 
cciptsfiomtlie property mortgaged, andalfo of his expendi- 
lures for the management or prefervation of it. The mortga- 
gee is to fwear, or (if he be of the defeription of perfons whom 
the courts are empowered to exempt from taking oaths) to fub- 
feribe a folemn declaration, that the accounts which he may 
deliver in are true and authentic. The mortgager is to be per- 
mitted to examine the accounts, and after hearing any objefti- 
<>ns he may have to offer, or any evidence that either party 
may have to adduce refpeding them, the court is to adjuft the 
account." 


Xll. 
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XII. “ The rules contained in the preceding fedionsare 
not lo be confidcred lo extend to refpondentia loans, or poli- 
cies of iiifurancc ; the intereft on which is to be rcgulatedby the 
tcims of the deeds, a ‘id the laws and ufages which prevail ref- 
peding fuch tranfad ions.” 

Bv Seflion XV, Regulation III, 1793, the provifion be- 
fori? in .force, refpcQing the evidence required for the 
proof of bond debts, was continued in the following terms. 
“The zillah and city courts are prohibited decreeing the 
“ payment or latisladion of any fum due on a tamailbok or 
“ bond, which may have been entered into after the 2S1I1 
“ March 1780, unlefs the bond fhall be proved to have, been 
“ executed ill the prcfcncc of two credibU; witiiefl'es, or t]:c 
“ payment of the fuin demanded on the bond, or fomc other 
“ valuable confidcration for it having bi'eii received, fliall be 
“ proved to the l”alisfa 61 ion of the court. But the rcllridiou 
“ contained in this ftClion is not to extend to any bills of 
“ exchange, receipts, or notes of hand ; in the determination 
“ on which the cull 0111 of the country is to be abided by.” 
'I’his rule was extended to the province of Benares, with' rcb 
pc6l to bonds executed after the ill July 1795, by Sedion IX, 
Regulation VII, with an additional rcllridion that it 

Ihoiild not be applied lo *• the dealings and money tranfac- 
“ tions amongll maliajuns and flirofls ; in wliich the cftablilh- 
“ cd culloms obferved and enforced amongfl. them are to be 
“ adhered to by tlie eourt^ in their inquiries and decifions.” 
The fpirit of this pi ovifioii mull alfo be deemed applicable 
to all money tranfa6lions in the province ol' Benares, for 
which no fpccilic rule has been preferibed ; and as Regula- 
tion XV, 171)3, has not yet been extended to that province, 
the penaliics for ufury cnaded by it can at prefent be enlbrc- 
cd by the Benares courts of jdftice, as far only as they may 
be conformable to the known law and uf^e of that province. 

Regulation!, 1798, fram^dL*' to .prevent fraud and injufticc 

“ in 
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in conditional Talcs of land under deeds of Byc-bil-wufra 
or Ollier deeds of the flime nature.'* is however exp.rcfsh'' 
d.ocLued to e.xtond to Benares, as well as to the provinces of 
r,er.£;al, Bahar, and Orifla; and fiom the terms of it, hereafter 
cited, tnidl be confidcred to have edablilhcd, fince it’s pub* 
'; :a!ion in the former province, the general limitation of in- 
u rell, at “ the legal rate of twelve per cent per annum.” 

Under the prohibition of the Mahomedan law, againd the 

taking of interefl; upon money lent ; as well as for the greater 

fecurity of money lenders, whether Hindoo or Mahomedan, 

by having a pledge equivalent, or fuperior in value, to the 

luni ailvanced by them ; it has long been a prevalent praftice 

to borrow money on the mortgage, and conditional laic, of 

landed properly, under a (lipulatioii, that if the fum borrow- 

ed be not repaid (with or without interefl) by a fixed period, 

the laic fhall become jibfolutc. This fpccics of transfer is 

ufLully denominated Bye-bil-wuffk (conditional falc, or fale 

to be completed) in the province of Bahar, where it is moft 

lieqtient; and is aifo common in Bengal, under an inllrumcnt 

termed Kut Cubtilefu The promulgation of Regulation XV, 

1793, increaled the prevalence of this tranl'aflion, with a view 

to avoid the limitations of ititcrell; and irrilances occurred, 

in which perlons lending money on Byc-bil-wulfa, in order 

to tender the falc abfolutc, denied the tender, or evaded 

ncciving payment, of the money due to them, within the 

period limited for the difeharge of it. In fuch cafes thg proof 

of the tender falls upon the borrower ; and if he fail, from 

want of It gal evidence, he is liable to lofe his c Hate. It was 

therefore nccelfary, for the fecurity of the borrower in fuch 

tranfaflions, that he ihould have the means of ellablilhing 

before the courts of judicature his having tendered, or being 

ready to pay, within the (lipulated period, the amount due 

from him to the lender ; and the following rules were enabled 
» 

by the regulation abovementioned lor this purpofe. 

II, 
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11. *f In all inltancv s of the loan of m6ney on Byc-bil-wnHa, 
or on the conditional fale of landed property, however der.o- 
minatt’d, the borrower, who may be defirOus to redeem his knd 
by the payment of the money lent upon it, with any intercll 
due thereon, within the llipulaled peViod, is at liberty, on 
or before the date flipulated, either to tender and pay to 
the lender the amount due to him ; taking fueh precautio; s 
as he may think neceffary to cltablifii fiich tender and pay- 
ment, if ‘evaded or denied; or, without any lender to the 
lender, lodepontthc amount due to him, 01 or licfore the 
flipulated date, in the dewanny adawlut of the city or zillah 
in which the land maybe fituated; and the judge receiving 
the fame fhall furnifh the party ivith a written rcceiril lor the 
amount, fpecifying on what date, and for what purpoliy 
I'uch depofit may have been made. He fhall alfo, at the fame 
time, caufc a written notice of fuch depofit to be delivered to 
the lender; and on the application of the latte r, and his fur* 
I'cnder of the conditional bill of fale, or fliewing fatisfadoiy 
caufe why it cannot be furrendcred, fhall pay him the 
amount depofited ; and take his acknowledgement, to remain 
among the records of the court. That there may be no doubt 
to what aniOunt the depofit in queflion is to be made, it is 
required to be as*follows. When the lender has not obtained 
poffeffion of the lands, the depofit is to be the principal fum 
lent, with the flipulated inlcrefl thereon, not exceeding the 
legal rate of twelve per cent per annum ; or if intercfl be pay- 
able, and no rate has been flipulated, with interc fl at the ef- 
lablifiicd rate of twelve pe^ cent; but if the lender has held 
pofTcffion of the land, tlic principal fum borrowed only n 'cd 
be depofited, leaving the intcreft to be fettled on an adjufl- 
inciii of the lender’s receipts and difburfemcrtts, during the 
period he lias been in poll, ffion. In cither cafe, a depofit 
made as above required, Iliall be confidered to preferve to 
the borrower his full right of redemption; and if the land be 
in the pofleilion of the lender, fliall intitle him to demand the 

immrdiair 
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itnmc<liafe recovery thereof, fubjedl to the adjuftment of^ 
>uut s fpecified in the following re6lion. Provided however, 
t .at if the borrower, in any cafe, ftiall depofitalefs fum 
lii.tn above required, alleging that the fum fo depofited is the 

< Lai amount due to the lender, for principal^ and intereft, 

; ler dcdu6!;ing the proceeds of the lands in his pofTclfion, or 

< licrwifc. Inch depofit Ihalt be received ; and notice given 
lu the lender as above directed ; and if the amount fo depoOt* 
cd be admitted by the lender, or be cllablilhcd on invelliga' 
tio 1 , to be the total amount due to him, the right of redemp- 
tion fhdU be confidcred to have been fully prelerved to the 
borrower ; who will not however, in fuch cafes, be intitled 
to the recovery ol his lands, until it be admitted, or cftablilhcd, 
th ii he has paid the full amount due from him.” 

ill. “ In all inflancerxvhcrein the lender onaBye-bil-wuffa, 
or timilar conditional file, may have been put in poifelfion 
r.rth. I'ln 1, and an adjullment of accounts may con fcqucntly 
biTonie m relfary between him and the boriower, the lender 
is to at count to the borrower for the proceeds of the ellate 
V. iiihl in his polftffion, on the principles preicribed, with 
T »aul to mortgages and inteicfl, in Rcgulaliou XV, 1797, 
: s far as the fame may be applicable to the nature of the calc, 
h'lt ftich part of Setlion X, of the above regulation, as di- 
i .tls that the mortgages therein referred to are to be confidcr- 
Cvl as cancelled and redeemed, whenever the principal fum, 
with the hmple intcrcll due upon it, fliall have been realized 
Irom the ulufrudt of the mortgaged property, or othcrwil..* 
liquidated by the mortgagee, being inapplicable to the con- 
ditional falcs referred to in this regulation, it is declared not 
to apply thereto.” 

IV. « A Uep, for the repayment of money len^ oft the 
conditional falcs refern d to in this regulation, Ihall not be 
confidered -a legal tender, unlcfs accepted as fuch by the 

lender; 
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lender ; the proof of which accepiancc (hall be the lender’s 
giving up the bill of fale, or giving a written acknowledge- 
ment that he has received back the money lent by him.*‘ 

V. “ No^hikg in this regulation being intended to alter 
the terms of contract fettled between the parties, in the tran- 
fdftioiis to which it rcf> rs, (illegal intereft excepted) the fevc- 
ral provilions in it arc to be conllrucd accordingly ; and any 
([ueftion of right between the parties is to be regularl)' 
brought before, and determined by, the courts of civil 
judice.” 

'riiE whole of the foregoing provifions. relative to mortgages 
and conditional fiilcs of land, as well as the limitations of in- 
U tcfl and penalties for iiliuy, contained in Regulation XV, 
1793, have been re-rnatied lor the ceded provinces, by 
Regulation XXXIV, 1803; with the undermentioned quali- 
liealions. If the caufc of a6lion Ihall have arifen before the 
loth day of November 1801, the courts of judicature are ' 
not to decree higher rates of interclt than the following, viz, 
on fuins not exceeding one hundred ticca rupees, two rupees 
eight annas per a ni per inenfem, or thirty per cent per annum ; 
on fums ('xceeding one hundred ticca rupees, two per cent 
per menfum, or twenty four per cent per annum. If the cauli' 
of adion (hall have anicn 0.1 or fubfequent to the 10th No- 
vember 1801, the courts arc not to decree intereilon any 
fum jvhatcvcr, above the rate of twelve per cent per annum. 
The rule againd any judgment for intcred, when the bond or 
other indrument diall fpccify more than the authorized rale, 
is redrifted to indruments granted on, or fubfequent to, the 
id day of January 1801 ; and the further rule for difmiffing 
the claim to principal as well as intered, with cods, on proof 
of any attempt made to elude tlie preferibed rates of intered, 
by a dedudlion i'rom the loan or other device, is alfo confined 
to cates in which the caufe of adlion fliall have arifen on or 

fubfequent 
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, lo, th- above date, la conKderation of the for- 

’ icr culloni of the country, wljich allowed the ufulVuft 
wi laii'l: to i)C received in lieu of interell, proviiion 
lii.ewile made for the continuance of fuch culloni to the 
icth November iSoi, (the time of ceflion to the Company) 
whicii, as in the other provij-.ccs, all pledges ofland, 
or ut!:er leal piopcrty, for the payment of money, which 
• V not liave been ino te-ifrcd with an eventual condition of 
^ ’e, uadi r deeds of Bye-1 >il-\viiira. or any fimilar deuomina- 
•• on, aic to be confidei d as viilually eanec lled and redeemed, 
V. ' cnevei the princip.'.l fain, with the fiinplc interell due 
It, lhall haw b:^ n r; ali/.ed irom the ul'ufrutl*.” It may 
i e p; oper to add rhat the rule of evidence which has been no 
. -1, rerpeeiing bonds, does not appear to have been enaikil 
I a the ceded provinces. But the omifhon c.inuot be of 
-'5;iicv|aen!:o under the general proviiion, that in calcs lor 
v’l ’.eh no fpecilie uilrs m.iy e.'dll, the judges fliall act aecord- 
'g to julhee, etjuiiy. a. id ['^ood coiifcience’*'. 
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cr ibtcd iji iliclcLJiid volume of Ki acks ione'i commCHtarie*, lla 

* imjit.T X, ib confctiucnily appUcaldc to all pledges of land without a condition of falc; 

( Mjujfiiu ii to thofe which arc mortgaoe with fuch condition. Hut the of r€dempti(.^> 

.. l )tM-d liy the Eii^lilh courts of equity, “ though a inortgigt-e forfeited, and the cltatc 

ahhdut. lv veiled in the moir<;i<;crbv the* common hw, if the cllatc be of grc.urr value 
’ .’..an the lum lent there 3n/' wncri-h/ - mortgager is ixmiitte-h ai ..ny icafcnuhle nine, 

■ 1 3 n, .d rr led -'’in cR.iU, j lyluj; thr mortgagee hi!i pri j» .pal, interell, and cxpenfis, 

li . ntu \i I hti n extended to Indian I.ndhoMers, wlio m ly have uioitg.igc I .i.i I _ i i 

' 111 ihcir landi, under dreds ut Bic-bd-\\uff<, Kut-Cubaleh, or other dcfignation. 1 he llat-d 
‘ iJ.itions of fuch deeds, and the clhitdirm-'d prafc't cc of the country, in cotdlruing tlAiii, upon 
! i.uie, to co:uoy an abofolute fale Co the niongagec, (dve pro\*ably operand againll il:e lo- 
tii) of this “ rcafunable advantage allowed to mortgager*’* in Ii-nglmd, but, it 
Aiv 1)111 pniiicd with the fuiic rcRrlHions (whereby the mortgagee may either compel the fate 
“ of the ellate in order to get tlie whole of his money immediately ; or call upon the mortgage! 
** tn redeem bis efiate prelcntly, and in default thereof, to be for ever forcclofcd from icdcem- 
“ h'.g it;*') aiimilar profpcftivc means of equitable redemption, within a limited period, would 
not prrhaps be unjuit towards the tenders of money upon mortgages in India ; and condderiiig 
flic iniproiidcnt difpoiitlon and hahits of many deferiptions of borrowers, might be perfcftly jull: 
a ■ I cx^^tdient, for tho very r^.-if n given for it by Blacxstune; who obferves, that" other- 
“ wife in ilri.diefs of la*v, an cdite worth one ihoufand might ba forfeited for non-peymciit 
‘‘ of one hundred pounds, oj;4i left fum/' 

+ By a regulation lately pafled and numbered VIII, 1805, the rule referred to has 
been extended to the ceded and conquered provinces, together uith fuch part of Regu- 
lation 
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The Ilmikio ar.ii Mahomcdaii laws of inheritance fanctu-,, 
and prclcrihc a divifion of patrimonial property ainon"!!:' 
Tons and other K f'al lieift?, when they may rc(|Hirc a parti- 
tion, in prcl’erencc to keeping the eft^tc, for their common 
benefit, under the management Of the elder brother, or othci 
principal repivlontutivc of the family*. But a cnllom, the 
reverfo of that of gavelkind in England, was eUaMillicd in 
the provinces of Bengal, Bahar, and Oriflh, before their Inb* 
jection to Britifli auihoiky; whereby fomeof the moll cx- 
tenfive /xmindarics, or land tenures in chief, on the death of 
thepofienbr. devolved entire to his cldeft fon; or other ncai- 
eft of kin, to the exclufion of Ur younger fons, and ollu r i' gal 
heirs, who were iiititl.d to a fuitablc maintm.iin.c <.)nU . 
This cultom may have originated in the indivifible 
of tlic Hindoo principalities, antecedent to the Mofnhna.’i 
conquclT, or in con fide rations of policy and convcnienc.- , 
confc<]Ucnt to that conquell ; fuch as intiodnccd the impailihli' 
feudal tenures in Europe, and their defeent to the eUk fl ion 
only!'. The reafons for it, whatever they might have liren 
informer times, had however ceafed to operate; el’pcciall'' 
under the declaration of the proprietary rights of zcmiin 
dars, and other landholders, made hy the piorlatnalion 
contained in Regulation I, 1753; and the limitatfon of the 
public affelfment upon lands, declared by the faitic procla- 
mation to be fixed in perpetuity. A continuance of the ufage 
in quellion was all'o deemed unfavorable to the general iin- 

htion XLlXf i 8 o.^ as hnd not bren prcvioafly included in the itguUtions for ■ thof? pm 
vinces« The limitation of cauies referable to the 7/illah regiileit, and of appeals from thr 
dccifions of the zillah jadgesi b conft'cjucmlr nour the f^me throughout the whole of the 
territories under the prefidoncy of Fort William. The zillah of Paniput, compriflng the 
city of l>hU and its vicinity on the right bank of the Jumna, is however excepted, by Re- 
gulation VIII, 180J, from the operation of all regulations which may not be exprcf&ly de- 
clared to extend to it, upon an obvious principle of policy ' and confideration towards the 
unfortunate reprefentative of the royal houfc of T\ Moot. 

* For the Hindoo rules of fucceiliuni confult the inflitutes ofMiNu tranflated by Sir. W. 
Jon iSyk and the 3d and 4th Volumes of the digeft of Hindoo law already mentioned. The 
Mahomedan law of inheritance is ilate t and ex^ lame 4 in the tranflation of S/rJjfjrj'^h 
and its commentary, by Sir. W. Jonfs. 

f Vide Blackitont, Vol. IT, page 2x5. 
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-j.jvTiuont oi' haded property “ from' the proprietors of 
« thclc large eftalcs'not having the tnea’.is, or being unable 
“ to bellow the attention, requifiic for bringing into cultiva- 
“ lion the extenfivc tra6ls of wallo land compnfed in them.” 
Ii wa^ theivfore enabled by Regulation XI, J703, that, after 
the ill July 1794, “ if any zcniind-ir, independent talookdar, 
“ or other atlual proprietor of land, flrall die without a will, 
“ or without having declared by a writing, or verbally, to 
who'u and in what manner his or her landed property is 
“ : j devolve, .after his or her demife, and Ihall leave two 
or more heirs, who by the Maliomedan or Hindoo law 
• ^ '."ordin'' a; thepirties may be of the former or latter 
perlua^on) may be refpedively intiiled to fuccccd to a 
“ p ortion of the landed property of the olcccafcd, fuch perfons 
“ fliall fuccccd to the fliares to which they may be fo intitlcd. 

Pit o VIS I ON was at the fame time made, by the abovemen- 
tioned regulation, for allowing tw.o or more perfons, fuc- 
cceding to an cllatc, cither to hold it joint and undivided, 
under a common manager; or to obtain a divilion and fe- 
parafe polfcllion of their rcfpetlive Iharcs, under the rules 
prcfcribi'd for the divilion of ellates, paying revenue to 
government, in Regulation XXV, 1793. ll was further pro- 
vided, that nothing contained in Regulation XI, 1793, Ihonld 
be conftrued to intitlc any perfon to the llnre of an ellatc held 
entire by any individual, or that might devolve entire to any 
individual prior to the ill July 1794, under the cuHom for the 
future abolition of which that regulation was enaflcd. “ Nor 
" toprohibit anyadual proprietor of land bequeathing or tranf- 
“ fering by will, or by a declaration in writing, or verbally, 
‘‘ cither prior or fubfequent to the ill July, 1794, his or her 
“ landed ellatc entire to his or her cldcll fon,or next heir, oro- 
“ Uicr Ion or heir, in excluhon of all other Ions or heirs, or to 
“ any perfon .or perfons, or to two or more of his or her heirt., 
in exclufion of all other perfons or heirs, in the proportions, 
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• and to br held in the manner, which fuch proprietor m ly 
think proper ; provided that the bequeft or transfer l)c i.oi: 
*• 1 cpngnaiit to any regulations that have been or may be p il'- 
“ fed by the Governor General in Council, nor contrary to 
“ the Hindoo or Maliomcdan law ; and that the bequefl, 01 
“ transfer, whether made by a will, or other writing, or verba!- 
“ ly, be authenticated by, or made bt fore, fuch witnelfes, an.i 
“ in fuch manner, as thofe laws and logulations refpectivelv 
“ do or may require.” 

It Ixaving been fiiiec found that the fucceffion lo lainiit^ 
eflatcs, fitualed on the hilly and woody frontier of Midnapoic. 
and other di fin els (known under the denomination ofjunctr.l 
mehals * ) has, for a long period, invariably devolved to a finale 
heir; and this culloin appearing to be founded in cireuniflan- 
ccs of local convenience, which flillexifl; it is cnafled by Re- 
gulation X, 1800, that “ Regulation XI, lyy;], Ihallnot be con- 
“ fiderod to fuperfede or affeCt any cfl-ibliflied ul'age, wliicli 
“ may have obtained in' the jungul mehals ol Midnapoiv and 
“ other diflrifts, by which the fucceffion to landed ellates, tin 
proprietor of which may die inteflale, has liitheito been 
“ confidered to devolve to a fingle heir, to the cxclufion ol 
“ tlic other heirs of the dcceafed. In the mehals in qucflion 
“ the local ruHom of the country fliall be continued in full 
“ force as heietofore ; and the courts of juftice be guided by u 
in the decifion ol all claims which may come before them 
*• to the inheritance ol landed property fituated in thole mc- 
“ hals.” 

The fpirit ofihi-s regulaticm, though not exprcfsly extended 
to Benares, muft be coiilidered applicable to any mehals of the 
fame defeription, within that province, to which the provifions 
ofRcgulatioii XI, 1793, were extended by Regulation XLIV, 

* Which may be freely tranflaied « foreft lands;” though Ju«^l is coiamonly applied to 
asy wii^ territory, or walle ground overrun with* trees, brambles, or weeds,* andwifr^/wa 
gcneiat teim for any divifion ol land, or article of the public revenue. 


*1 rTiC. 
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1 70S. f rom the commencement of the Fuffily year 1204. No Rule« Haled net 

, , cnaftrd lor cr. 

. limilar rules have been cnafted for the ceded provinces *, and 
the cuflom intended to be aboliflicd, or reftrained by them, ihcrfin 
<'0(^s not perhaps exift in thofe provinces to an extent requi- 
ling, in policy or jufticc, any alteration of the ellablilhcd prin- 
ciples of fucceffion ; whether depending upon written law, or 
npoii immemorial prefeription, the foundation of common law ; 
which in England, “ for the molt pari, li. tllcs the courfc in 
*' wliich lands defeend by inheritance.”* 


The regulations which have been cited, for fupplying afccr- 
tamed defeds in the Mahomedan and Hindoo laws relative 
10 loans and intcrcll ; and for carrying them more complele- 
ly into effect, by the difcontinuance of a* cuflom deviating 
ii'om, if not repugnant to, their general principles, in parti- 
cular cafes of fucccfllon ; with the provilions that will be 
fpccificd in a fubfequent part of this Analy fis, for defining and 
h-curing the rights of landlords and tenants ; comprife the 
wliole of the rules which the Britilh government has yet 


t^bli i \ dnMi". 
upon the fc .• 
a ... nJmrnts 
iii.kdr 111 the 
laws and iilafV '• 
«d tlir ^on^^t^^ 
in niaitn s «il 
nntr.'^Lan'J "?i- 
L- 'r.iiKi', 


found it neceffary to preferibe, in amendment of the efta- 
Llilhcd laws and ufages of the country, upon matters of pri- 
vate contrafl: and inheritance. What further remedial or 
lupplcmentary laws may be required for 'the ends of civil 
Jullice, either as new circumflances arife to call for them, or 
as judicial experience, and a more perfeft knowledge of the 
Hindoo and Mahomedan laws, may fuggell, will, doubtlcfs, be 
propofed by the courts of judicature, and adopted, if 'judged 
expedient, by government, in the mode provided for by the 
regulations quoted in the, firft feftion. That lb fraall a pro- 


* As nrcll as the manner ami form of acquiring and transferring property ; the folemnitlcs and 
obligation of contra^; the rules of expoun^ng deeds and a£li of parliaments ; the ref- 
“ pe6tive remedies of clyil injuries ; the feveial fpecies of temporal ofiencea^ with the manner 
” and degree of pniibment | and an infinite number of minuter particulars which difFuie thrm- 
fcl'/rs as extenfively as theordinaiy diftribntion of common jufticc lequiies/* Vide Black • 
STOKa’a tbiid iotroduAory ledion on the laws of England; and particularly what lelatca to 
the unwritten or common law* u founded upon chftou^ general or fpeciali and oppoied to the 
itxjcriptfff or fiitttte law. 


portion 
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portion ot the nutneroui regulation; . pullc' I ii' the courle o:^ 
twelve years, (linre 1793) afleds the laws and cuiloms u; 
lh(‘ country, upon the two e.vtenlive legal he.uls .i 1 )o\chk 
tinned, mull aftord the flronge'l affurance to the taople, tha, 
tlieir prefent Governors have no delire to inieipofe tlui*- 
legillativc powers in matters of privaU; right anti properly 
without nccellity for it; and will, it may be pieliiinetl, eoncih. 
ate their tninds to the ready acceptance of any cm- ndalnry ad; 
of Icgillatioii, which may hereafter be found retpufife. A prat- 
licc, faid to be of no long Handing, amongfl Mahoidcdans, o! 
leltlmg upon their wives a dow'cr mor^' than equal, in general, 
to the whole of their cllatcs, whereby the children ot a 
fccond wile, not endowed, and other dependant relativis, 
arc deprived of any pait of the inheritance, may pci hap,, 
require fomc modification of the Mofulinan law ; wliich 
conlidcring AUhr, or dower, to whatever amount, as a di.bt 
contra 6 l:cd by the dcceafcd, has made it payable from liis 
cflate, as far as tlicre may be afTels, in preference to any claim 
of inheritance from the legal heirs ; who are confi’([ucntly 
often left in dillrcfs. * To guard againll frauds, and injury lu 
the I cal heirs, under the Hindoo law, it may alfo be advifablc 
to provide for the more flri£l: obfervance of the “ notice to the 
“ king, “ or public magiflrale, direfted by that law in call.; 
of adoption t; or for fuch other means as may be effettual 
to fccure the object of fach notice ; publicity in the tranlaclioii , 
to which it refers. For this purpofe, it is further dircfled by 
the laV, that “ he who means to adopt a fon, muft affemble 
“ his kinfmen” and the commentator (Jaganna'tiia) jullly 
obferves " this is intended to fhew that a fbn, known by kinf- 
*• men to have been adopted, lhall take the inheritance and 
“ perform the fradd’ha (funeral obfequics) and the like ; and 
** they fliall not molcll him. The notice given to the king is 


* Vide tranflation of tlie Hedayat Book II, ch. .7, on the " Mihr, or dower.” 

+ See the text oi Vasisu'*i iix ” on the forr given ** page 320, vol. 3, of, the tranflated digeft 
of Hindoo law. 

‘‘ intended 
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« intended lor the fame purpore.” Thefc cafes are noticed Realiiii 1^1 inj. 

\ * *■ IM 111 ; I II (« 

having frequently attrafted the attention of the ladder de- 
w'anny adawlut, in various caiifes whicli have come before 
that court. But a dciirc to obtain lull infonnalion, and to 
afeertain what provifiom would be moll acceptable to the 
{K-rfons liable to be alfetled by them, has hitherto prevented 
the luggellion of any new rule, on either fubjetl, for the 
l Oiilidcration *il the f^ovenior General in Council. 


Doubts having been entertained to what extent the judges 
of the /lilah and city couits arc authorued to interfere in 
cafes Avlierein any of tlie native inhabitants may have Iclt 
wills at their deceale, anti appointed execntois to cany the 
fame into cllett ; or may have diid mleflatc, leaving an ellatCj 
peal or perfonal ; with a view to remove all doubts on the 
authority of the /all.ili anti city courts in fuch cafes, and to 
apply thereto, as lar as polliblc, the general principle pre- 
feribed in Section XV, Regulation IV, 1793, viz. that in 
luits regarding luccellioii and inheritance, the Mahoniedan 
law with refpett to Muhoraedans, and the Hindoo law with 
regal'd to Hindoos, be the general rules tor the guidance of 
the judges ; the following rules were enabled by Regulation 
V, 1799; and have been re-ciia£led for the ceded provinces 
by Sedion XVI, Regulation III, 1 803. 


R V, 
C. R 
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^ II. “ In all cafes of a Hindoo, Mulfuhnan, or other per- wwiia ..m 

J ' iiid> l>t hit, aiir' 

Ion fubjed to the jurildidion of tin: zillah and city courts, pointrd, .iitl 

_ (hr hf II hr uoL 

having at Ills death, left a will, and appointed an executor or luhjrtumhc 
execuiofs, to carry the fame into effe6t ; and in which the heir 
to iIk; deceafed may not be a dilqualilicd landholder, lubjed 
10 the luperintcndencc of the court of wards, under Regula- 
tion X, 1793, or any other regulation relative to the jurifdic- 
tion of the court of wards,; the executors fo appointed are 
to take charge, of the eftate of the decealed, and proceed in 
the execution of their trull, according to the will of the de- 

ceafed. 
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crafc’d, sncl the iiiiv.s .uiu ufagcs of the country, xvitliout any* 

* t) 

application to the judge of the dewanny adawlut, or any other' 
officer of govenuuent, for his fan£lion ; and the courts of 
jiiflicc arc prohihited to interfere in fuch cafes, except on a 
regular complaint againfl the executors for a breach of trnfl, 
or otherwife ; when they arc to take cognizance of furh 
complaint, in common with all others of a civil nature, un- 
der the general rule contained in Sedion VIII, of Regu’ itio i 
III, 1 793 ; and proceed thereupon according to the regu’ \- 
tions ; taking the opinion of their law officers upon any L g 
exception to the executors ; as well as upon the provifion to 
be made for the adminflration of the cflatc, in the cAn ol 
the appointed executor being fet afidc : and generally iijion 
all points of law that may occur ; withrefpifl to which liie 
judge is to be guided by the law of the parties, as cxponnclr«l 
by his law officers ; fubjedl: to any modifications cnaded hy 
the Governor General in Council, in the form preferibed liy 
Regulation XLI, 1793.“ 

Whrn ^ III. “ In cafe of a Hindoo, Muffulman, or other perfoi 

may be no will ; ^ ^ ^ 

fubjed to the jurifdiClion of the ziliah or city courts, dyi'.p, 

Jirii, iiiiiiled to intcllate, but leaving a fon or other heir, who, by the lav. 

fiiccrcdto the ^ ^ 

■•.hoi. of the country, ihay be intitled to fuccced to the wliolc 

of the deceafed, fuch heir, if of age and competent to take 
the pofTcffion and management of the eftate, or. if unde 
o*” incompetent, and not under the fupcrintendcncc of 
the Qouft of wards, his guardian or ncareft of kin, who hy 
fpedal appointment, or by the law and ufage of the country, 
may be authorized ■ to ad for him, is not required to apply 
to the courts of jullice for permiffion to take pofleffion of the 
eftate of the deceafed, as far as the fame can be done witliout 
violence ; and the courts of juftice are reftrided from inter- 
ference in fuch cafes, except a regular complaint be preferred, 
when they are to proceed thereupon according to the general 
regidations.’* 

■ § IV 
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\ V IV. “ la ihcro bo more hcire t'ian one to the cflatc of a 
j'rrlbn eying iiilo!l.Uc, and they can agree ainongfl; them- 
.’vlves in tlie appoi.itinent of a coiinnoa manager, they arc at 
liberty to l:i!:c {lion ; ami the couits of juRice are rellri6lcd 
iio.ni inteifcrcnce, wiiliont a regular complaint, as in the cafe 
of a finglc heir ; but il the light of fuccellion to the cllatc be 
('.dpulLdbctwc'. ;i feveial claimants, one or more of whom may 
.ve tal<.('n pollelfion, tlic judge', on a regular fait beipg prefer- 
led by the party out of poflcffion, lhall take good and fullicient 
be.iri.y fio;:'. t'.ie parly or parties in pofl’- fTion, for his or tlicir 
( e.nne v. ii]i the iudgmeiit that may be palled in the fuit ; 
or. uithf-ulLo! fuch fecurily being given within a reafon- 
.i! V'. lied, n av give* j'obeffion, until the luil be deter- 

to the <.ili r claimant or cl.fi mauls v/ho may be able; 
1- ;iv'‘ li.'h r. 'ur.’ly; d. da.' iug at the fame time tliat fuch 
poll, lliou 1 . -..wi :u any tiegiev U/ alnd the right of property 
at ilhie 1) tween the j'-ai tic.s ; but to be conhclcrcd merely as 
au cdminilLiation to tlie ( Ihlfc for the benefit of the heirs, v.ho 
".uy, on inveili ,alio:i, l>e fomul inlitledto fucceed thneto.” 


V. “ In the event of none of the claimanis to the cllatc 
of a perfon dying intefiatc being able to give the fccurity ro- 
(jiuredby the prceeJing feelion, and in all cafe's whciein 
t.ivi.; maybe no perfon authorized and willing to take charge 
>!' the landed cflin- of a perfon. dcceafed, the judge, within 
• hoh- jmil'iiaion hieh cdlatc may be fimated (or in which 
i!'.'- dei.eafed may ha\ c ivMded, qr the* principal part of the 
» ii.'jte muv lie, in die' ( v.'.'i; of ids being fitiiatcd within two 
or more jurifdi6{ion>) is antl.ori//vd to appoint an adminillrator 
for the due care and ma; Jg mci*t of fuch edate, until, in the 
lormcr cafe, the luit dependie.g between the fevcral claimants 
lhall have been dctermincxl of, in the latter cafe, until the legal 
heir to the cllatc, or othc'r perfon iatitled to receive chaise 
thereof as executor, adminillrator, or otherwife, (hall attend and 
claim the fame wlv:n, if the judge be fatisfied that the claim 

if 
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is well founded, or if Ihc fame be cftablillied after any enJ 
quiiy that may appear nccellary, the adminillrator appointeil 
by (he court lhall deliver the cllate to him, with a full and 
jull account of all receipts and dilbiirlements dining the 
period of his adminiftraiion.” 

V^I. ** In all inftances of an adminillrator being appoinf. 
ed under this regulation, he is, previoufly to entering upon 
the execution of his office, to give good fecurity for (lie 
faithful difehargo of Ins trull, in a fum proportionate to i ii : 
extent thereof; and the judge appointing him is authorijfcd 
to fix for him (fubjcdl to the approbation of the couri 
fudder dewanny adav/lut, to whom a report is tobem;ul«- 
in liieh inllances) an adequate perfonal allowance, to be paid 
out of the proceeds of the cllate; and to be a perceiUag'. 
tliercupon, after deducing the expenfes of management.’’ 


^ Vir. The judges of the ’zillah or city courts, on re- 
ceiving information that any perfon within their refpeltii'- 
jurifdifclions has died intellate, leaving perfonal propciiy ; 
and that there is no claimant to fuch property ; are to adopt 
fucli meafures as may he necclfary for the temporary care of 
the property, and to ilfue an advcrtifcment in the current 
languages of the country, requiring the heir of the decealcd, 
or any perfon iatitled to receive charge of his effefts, to at- 
tend for this purpofe. Such advertifement to be puhlilhed on 
the fpbt where the properly was found; at the dewanny 
adawlut cutcherry of the zillah or city ; and, il afcertainablc, 
at the dwelling place of the deceafed ; 'or if the deccafed 
were an European, in the Calcutta Gazette ; after which Ihouiil 
an y perfon attend and ,fatisfy the ju^e of his title to the 
property, or to receive charge thereof as executor, adminil- 
trator, or oiherwile, the fame is to be delivered up to him ; 

on. repayment of any necellaiy expenfe incurred in the care 

of it# Should ro claim be jHreferred within the twelve 

months 
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t-.cr.il’.s next enfuing, an inventory of the property, and report 
fit the circumftances of the cafe, arc to be tranrniitlcd to the 
Governor General in Council for his orders.” 

^ VIII. It is further provided, tliat nothing in the re- 
CuKition above quoted “ is to be nndcrllood to limit or alter 
• the jurifdi^lion of the court ol wards in the appointment 
*• oi managers, or guardians, lor the dil'qualified landholders 
“ dekribed in Regulation X, 1793 ; or in any cafe wherein 
'■ a fpecial power may be veiled in the court of wards by 
’ the above, or any othep regulation.’’ The court of wards, 
a; conllituted by RegulathfU X, 1703, for Bengal, Bahar, and 
iliiffa, and Regulation LII, 1803, ceded provinces, 

being compofed of the mcrnbitrs of llic board of levenue ; 
whofe duties will form pait of the fubjefl of the third part 
oi liiis Analylis; it will be lullicient to notice here, that the 
li’pcrintendenee of this court “ extends to the perlbns and 
I Hates of all proprietors of entire cllatcs, paying revenue 
“ in-imedial' ly to government, who arc or may be females, 

'• not deemed by the Governor General in Council com- 
“ oetent to the management of their own ellates, minors, 
" idiots, lunatics, or others rendered incapable of managing 
" llicir e Hates by natural defers or inliritfities of whatever 
“ nature. ” But the fupcrintendence of the court of wards 
n declared " not to extend to proprietors of e dates not pay- 
" ing revenue immediately to government ; nor to joint pro- 
*'■ prictors of ellates paying revenue immediately to gpvcrn- 
“ inent, both or all of whom may not be of the deferiptions 
“ Ipccified.” Joint proprietors of undivided ellates, the 
^vil'Jle of whom may not be difqualificd by fex, minority, or 
oiherwife, from the management of their lands, are required 
to eltft a general manager ; in the choice o: wliom the guar- 
dians of minoi’s, lunatics, idiqts, or others having guardians, 
fue inlitled to vote for their wards. It is alfo provided by 
Regulation I, 1800, that “ in all cafes of joint undivided cf- 

« tates 
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laL’s, wlien on? or ::ior^ ol Lli? proprietors (hall die, leaving 
“ liein wiiO are ii.ider age, lu. aiics, or idiots; and without 
“ nominal ing by will, a guardian or guardians to the heirs; 
it Iball lie the duty of the judge, within whole jurifdidtion 
iueli ellate may be fituated (or the principal part of it, in 
tlie event of its being fituated in two or more jiirifdiftions) 
on the receipt of a report from the colleftor, or from any 
'• other peribn or perfons interellcd in the welfare of the 
•• iiimily of the dcceaicd) ftating the grounds on which he or 
•* they may conlitler the next of kin as unlit to be entj ullcd 
“ with the care of the peribn, or* management of the cllatp, 
'• of the heir, to inveftigate the nature of the objc6lions to tlie 
*• ncaiell of kin; and if fatisfied, that tlicy are well founded, 
“ tlie judgj lliall nominate fomc other perfon of character 
“ and rcfpe6Ubility to afcl as guardian of the heir; reporting 
*• the circumftance in every iiillance to the court of fuddor 
** dewanny adawlut. In the felettion *of guardians to be ap- 
“ pointed under this regulation, the judge is to attend particii- 
larly to their qapacity, charafcler and refponfibility ; but the 
“ ’guardiau{hip..is in no itiilancc to be cntmlled to the legal 
“ heu’ of the ward, or other perfon' interellcd in outliving 
.lifin. It is ex^efled that fomc friends of the family to the 
“ dcccafed will gratuitoufly difeharge the trull of guardian; 
“ but if, on any^ pccafion, itpaay become ncrt.llary to make a 
“ pecuniary compenfatipn ^td the perfon appointed to adl a? 

guardian, the amount of fuch compcnfaiion is to be fixed 
“ by the judge on a due coiilidcratioii of the circumllances of 
“ the cafe.'\ The guardians fo appointed are to be furnillicd 
with a commilfion under the olfici.'il fcal wd fignaturc of tlie 
judge ; previottlly to the. delivery of which they arc to give 
fccurity for their appearance' during the continuance of their 
trull; .and arc to execute a folcmn obligation for the zealous 
and faithful difeharge of it. They are to have the care of the 
perfons, maintenance, and, if minors, the education, of their 
•wards j arc to vote in the ekftion of a manager for the joint 

undivided 
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i! 1 1 1 clod t n ale ; and arc to receive from the latter fuch portion' 
(lie profits arifingfrom the e (late, as their wards may be 
i/titled to, on a fair didribution. “ If any perfon (hall think 

• liimfeir aggrieved by any afcl: done by any of the zillah 
•• judges in the exercife of the authority veiled in them by 
•• tliis regulation ; he is at liberty to date his complaint by 
*• j)elition, either to the judge iti perfon, or to the court of 

judder dewaniiy ad.iwlut, and whenever any I'uch com- 
*■ plaint fliall lie made, the judge is to ccrtil’y a copy of the 
*• petition, and of all his proceedings in the cafe to which it 
•• relates, to that court ; who are authorized to confirm or 
“ lefeind his decifion as to them fliall appear jud and pro- 
•• per; and their judgment in all fuch cafes is declared to 
- In’ final” It has not been deemed necclTary to extend the 
pMtliority of the court of wards to the province of Benares, 
jin' the provifions above quoted from Regulation I, 1800, for 
i‘e appointment of guardians by the courts of judicc, were 

• M '.('led for that province ; as well as for Bengal, Bahar. and 
(ViHa. 'I'hey have not however been yet rc-cna£lcd for the 
t. ;ied provinces.* 

W*i I n a view to give fccurity, and prevent frauds, in the 
t'diisler of lands, houfes, and other immovable property, 
by falc or gift ; as well as in the mortgage, leafe, or other 
aliignment, of fuch property ; and to afford all perfons the 
means of guarding againd litigation, refpefting the authen* 
liciiy of ihi'ir wills, or of the written authorities which Hin- 
doos fonK iimes grant to their wives for the adoption of Tons 
alter their own dcccafe ; an office for the regidry of deeds, 
in each of the zillahs and principal cities, has been edablifhed 
by Regulation XXXVI, 1793; (extended to Benares by Re- 
gulation XXVIII, 1795;) and by Regulation XVII, 1803, for 
the ceded provinces. The fuperintendence of this office is 


* Hie provifions referred tOi have been recently extended to the ceded pro?incei by Regu* 
btsonViii, 1805,* 
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commilted to the regii'lcr of the zillali or city couit: «,v! 
is bound by oath to the faithful execution of it ; and not i/> 
derive fronvit any bencht whatfoever beyond his authou/ ^ 
feesvi/.. tw) mpe( ■. for every deed legidered by liirn ; on>: 
rupee lor every copy furnilhed of a regillercd deed ; ainl 
haU a rupee for every fearch made on an infpeftion of tli<; 
re^illiy books. In c.des of abfenee, ficknefs, or other iij. 
ability t'' -'jvc perfonal attendance, the rogiller, witli the ap. 
probation ol the judge, is permitted to appoint a deputy, liv - 
ing a cov> panU il fcrviuit ot the Company, to a6l for him, :n 
rcgillcr ol d. eiK', aiicr taking the preferibed oatli. The levi.- ' 
ral defciiplions ol deeds to !x* rtgillend, are, //)/2 deed; 

“ ot fale (‘r gilt of land, h()urt.s, and other real- propeity 
Stcondly “ doi ds ofmoitgageon land, boufes and. other u.v 
“ piopeily; a> \.'cll as ccitilicatcs of the difchargeoi fn*.;; 

“ in- nmbrances " TtirJly'^ lea lb and limited alii gmuer.tj Jt 
“ . h-nd, boultsaiiil oilu r le. I pioperty, including gtncul!. 

“ all conveyances nlld lor the temporal y Iransh r ot In.’; 
“property.” iouiid'y '' Wuiiealiiamabs or wills.” /{/■..• 

“ writleu authoiities horn ludbands to their. wives, to adop'. 
** Ions after their own demile” It -is left to the opti>. a 
of all perlons to regiller, or not,, as they may think po- 
per,any of the aliove defenptions of deeds excuied previoully 
to the periods lixcU lor the tipv I ation of the regulations; vi/.. 
the ill January, 1796, in Bengal, Bahar, Orilia and Benares; 
and the 24th March, 180 r, in the ceded provinces; as well as 
the third, fourth, and lifih deferiptions of deeds fpecified, 
whcneYcr the fame may have been, or may be hereafter, exteu- 

t 

ted. It is provided lliat the not regiflering any Inch deed' 
fiiall in no wife operate to tlw prejudice of the liglits of the 
“ parties thereto.” But that every' deed of fale, gilt, or mort- 
gage, coming within the lirll or I'econd of the dc feriptions fpe- 
cified, which may be executed, on or after the dates Hated, and 
a memorial of which may be duly regillercd according to the 
regulations, fliall, il its autbencity be cltablifiicd to the fatisfao 

tion. 
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r,i>n of the coiii i, invalidalc any other deed of falo or gift for 
^^ihe fame property ; or il a inoiti’age deed, fhall be fatisfied in 
■ pnfcrence to any other mortgage of the fame property, which 
may have been executed fubfequcnlly to the periods fixed for 
the Operation of the regulations, and 'may not have been regif- 
tcred; whether fuch uiiregillered deed {hall have been execu- 
ted before or after the regiitere<l deed. The objeft of this rule 
however being to prevent frauds in the purchafe, gift, or mort- 
gage, of real proi^etty which may have been before Cold, given, 
or mortgaged; and as iio perfon can {'uITer fuch importion 
when apprised of a previous transfer or mortgage ; it is declared 
ih.it ‘‘ if any perfon ihall purchafe, receive in gift, or lake in 

• moitgage, any real property, knowing fiich property to have 
‘ been ptevioully lulil, oiven, or mortgaged to any other per- 
' ion; and that the <lcev.l of Idle, gift, or mortgage?, has noLbircn 
•* regiftered; .and fliall regiller his own deed ; in fuch cafe the 

• deed of lale, .jill, or mortgage ol I’ticli f iihl'equent purchaier, 
“■ donee, or nioitgagce, which may have been rcgiflered, fhall 
•* not, from the ivgiflry of it, invalid;ite, or be difeharged in 
'• preference to the iiiu'ogiflered decdof fale, gift or mortgage, 
'• !ii 11 executed ; provided the authenticity of the latter be ella- 
'• blilhed to the lutisfiidlion of the court. ” * 

The regulations f urther direct; that the regiftry of all deeds 
“ (hall be made in the regifler's office of tlie zillah or city in which 
*• the property alFefted by them may be fituated;” and if fituated 
m two or more jurifdiclions, that ** the deeds alfeiling it fhall 
“ be regiflcrcd in the office of each jtinfdiQion. ” The jaerfon 
or perlbns executing the deed, or their authorised reprefenta- 
tives, with one or more of the witncfles to the execution of it, .arc 
lequiredf'to attend .at the regiflcr s oflice, and prove by oath be- 


* It has further been ilccl.iicJ bv government (can a rcfiTcncc from ibc fiulde r dewanny adavir- 
'•t made* November i^tli, 17881 ) thJt although all deed*! duly piefent.-d for regiftry under this 
•‘“k’uljuon are to br m^iiUrcd; they d-Ti\e 11 a validity fioiu ibe regiftry, if invalid under any o- 
thrr regulation in 
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fore the rcgiller, the due execution of the deed;” after which 
it is to be regiftered in a preferibed form, and entered, under ^ 
the fignature of the regifter, and the parties or their reprefer- *. 
tatives, and of two creditable witnelTcs, in a regillry book ; 
to be kept feparately for earh fpecies of deed; and to be attcl’. 
ted, on each leaf, by the xillah or city judge ; who is to note, on 
the lall page of each book, the number of pagi .s contained in it, 
and to attell the fame with his olHcial fignature ; without wljjcli 
no regillry book is to be deemed authentic. The original deed, 
after the regillry of it, is to be returned, with a certificate c”.- 
dorfed upon it, “ Ipecifying the date, and the time of the day, 

“ on which Inch deed lhall have beenircgillered ; with rela- 
“ cnccs to the book containing the regillry thereof, and th • 

” page and number under which the fame lhall have been o- 
“ tered. ” U lic certificate lo endorfedis to be confiderctl in 
all comts of julliec fulficient evidence of the regillry, lVr<. 
Tons fufpeded, upon fulficient grounds for commitment, of 
counterfeiting or lallifying any fuch certificate, or anyenliv 
in the regillry books, arc tfv be profccuted on the part of go- 
vcrnnicnt in the criminal courts; and the regillers, as agents for • 
the piofecution, are " to adopt every legal mcafu re in then- 
“ power for the proof of the crime, and the due execution oi’ 

" the lawsagainll die oflendcr. ” The regillers are alfo to al- 
low all perfons, upon appliration to them, toinfpeathen - 
gillry books ; and to grant copies, of all deeds regiftered Ih' 
them to any perfons whom tlicy may concern. Such copies 
in the event of the originals being loft, deftroyed, or otherwif.: 
not forthcoming, to be received as evidence, on proof “ by 
“ the fubferibing witnefles to the original deed that the origi- 
“ nal was duly c.xccuted. ’ But under the regulations for Ic- 
vying a llamp duty, all application preferred to the rcgiftei'J 
of deeds, and all copie.s ot deeds furnilhed by them, are requi- 
red to be written upon llampt paper; viz. the petitions of ap- 
plication upon the paper prefcihed for judicial pleadings ; and 
copies of deeds upon that preferibed for Ian' papers. The 

duty 
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duty u})Oi. the former may be remitted, as upon mifcellane- 
ous petitions, m cal'es of poverty. But the Ilampt paper for 
the latter “ is tf^ be fupplied by the party who may defirc to 
“ be furnilhed witii luch copies.” 

Translatons of the foregoing rules were dirc6led, by the 
concluding feflion of Regulation XXXVI, 1793, to be tranfmit- 
ted by the zillah and city judges “ to each of the cauzccs in 
“ their refpedive jurifdidions. ” It is further made a general 
rule by Regulation XXXIX, 1793, ( extended to Denarcs by 
Regulation XLIX. 1795, ) and Regulation XL VI, 1803, for 
the ceded provinces, that the judges fhall furnilh tlie cauzees, 
who are Ilationed in their jurifdif lions, with tranllates of all 
u filiations printjed and publilhcd in the prel'cribed form. 

I lie judicial funfclions, which were exercifed by fonie of the 
olhceis of this denomination under the Mahomedan goverii- 
nicut, ha\'e been ddeontinued fince the eRabliHiment of courts 
ofju nice under the fuperintendence of Britifli judges; and 
v.'ilh an exception to the law officers, attached to the civil and 
criminal courts, the general duties of the prefent cauzees, fta- 
t.'d at the principal cities and towns, and in the pergunnahs 
whi«!h compofc the feveral zillahs or dihrifts, are confined to 
the preparation and attellation of deeds of conveyance, and o- 
tiier legal inftruments; the celebration of Mofulman marria- 
g^s; and the performance of the ceremonies preferibed by the 
Mahomedan laws, at births and funerals ; or other rights of a 
r« ]i;;ious nature. They are eligible however, under the regu- 
lations, to be appointed commiffioners for the falc of property 
dillrained on account of arrears of rent; as well as commiffio- 
ners for the trial of caul^, with the powers of referee and ar- 
bitrator. or thofe of munfilF, before deferibed ; and are alfo 
intiullc.d by government, in certain cafes, with the payment 
of public penfions, not exceeding fifty ficca rupees per annum; 

will be hereafter more •fully dated. It i« therefore 
neceffary that. peKfons of chara£lcr, who may be duly 

qualified 
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c[v.ili(lcd for the* fubfifting oHicc of Caii/y, Ihould b„ 
appointed to that ftation; and encoiiiaujd to difehargo^ 
the* dutes of it with diligence and fidelity, by not being, 
liable to removal, without proof of incapacity or mifcondufct, 
to the fatisfadion of the Governor General in Council. Tlic 
cauzy-ul-ciuzat, or head cauzy of the fcveral province', 
under this prefidenry, and the cauzees llatioiicd in the citiii, 
towns, or pergunnahs within thole provinces, w'cre accord- 
ingly declared by Regulations XXXIX, 171^3, and XLVl, 
1803, not to be removable Irom their offices, except for in- 
capacity or mifcoridiifl in the difeharge of their public duties, 
or for acls of piolligacy in their private conduct ; and by 
Seftioti X, Regulation V, 1804, the rules which have been 
already noticed, concerning the appointment and removal 
of the law officers and principal niinille.rial officers of the 
courts of jullice, are extended to the cauzees. It is fuithcr 
provided, that when the office of cauzy in any pci guiinah, 
city or town, Ihall become vacant, the judge, within wliofc 
jmifditlion “ the place may be fituated, is to recouimciid 
*• fuch perfon as may appear to him belt qualified for the 
“ fucceffion from his charattcr and legal kiiowlegc.” The 
name of the perfon fo recommended is to be communicated 
to the head cauzy ; who, " if he Ihall deem him unqualified 
*’ ibr the office^ cither from want of legal knowledge, or the 
** badnefs of hU private charadcr, is to report the fame in 
writing.” It is likewife " the duty of the heady cauzy to 
“ report every inllance in which it may appear to him that 
“ tho cauzy of any city, town, or pergunnah is incapable ; 
“ or in which any fuch cauzy may have been guilty of mif- 
“ conduct in the difeharge of his public duty, or afts of 
“ profligacy in his private condu£):.” All perfons appointed 
to the office of cauzy Ihall receive a funnud, or patent, 
under the official feal of the head cauzy ; which by the ftarop 
regulations is inquired to be written on ftampt paper, bearing a 
duty of twenty five rupees. 


The 
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“ The head cauxy and the cauzces (lalioncd in the cities, 
*• jjergunnahs, and towns, arc to keep copies of all deeds, 
« and law or other papers, which they may draw up or at- 
‘‘ tell ; and arc to fix thereto their feal and lignature. They 
“ :'re likewife to keep a fill of all luch papers; and in the 
*■ event ol their death, lefignation, or removal, the lift and 
*■ p ipers are to lie delivered complete to the Incccirors.” A 
IK upon marriages winch hud licen levied by the lormer 
government, at a rate varyino Irom three to lour rupees, was 
abohihed by the committee of circuit in the year 1772, as 
injurious to the population of the country ; and with a view 
to encourage matrimony, the marriage lees, which were then 
received hy the cauzees, at the ellahlilhcd rates of two 
rupees from the principal inhabitants, one rupee eight anna'^ 
jjoin the inidtlling dal's, and one rupee from the lower dalles, 
were ortlered to be dilcontinued. 'J’hc canzecs and mouflees 
emjiloyed at fixed falaries, as ollicei-s of the tourts of jullice, 
uer<- di reded to atteft all writings, and to perform all cere- 
monies of inaiiiages, biiths, and funerals, without exading 
any fees wfiatever. But the prohibition was declared not to 
extend to any prefent, or gratification, made on the occafion 
of a* marriage, or funeral, w'ith the entire free will oftlic 
parly, * In purfuance of this principle, it is provided by 
Section VIII, Regulation XXXIX, 1793, (refeinded in part 
by the lirlt claufe of Se6lion XVI, Regulation VI, 1797, but 
reliored in full by Section XII, Regulation VII, i8oo;)andby 
St ction Vill, Regulation XL VI, 1803, for the ceded provinces, 
that “ the cauzces ftalioncd in the cities, towns and pergiin- 
“ nahs, are not to exaift any fees for drawing up or atiefting 
** papers, or for the celebration of marriages, or the pcrfbrm- 
*• ance of any religious duties, or ceremonies which it has been 
“ cuftomary for them to perform, excepting fuch as the 
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* Vide letter from the committee of circuic to the Go\crnor and Counctlr dated 1 5th Anguft 
*772; And article 33 of the pkn for thr adiniiiillration of jullice, which accompanied it. 
ApjYudix No. 2 to the fifth report from committee of fecrecyi 1773. 
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*' pities concerned may voluntarily agree to pay; as has 
“ been hitherto the praftice.” They are at tlie fame tinw 
declared liable to be fued in the civil courts “ for any undue 
pi^dircs in the di/chaigc of the duties preferibed to them.*’ 
It in?.y be added that the Ices and prelei.’ls to the ofiiciatirijr 
priclls at Hindoo marriages, funerals, and other ceremonies, 
are in like manner left to be determined by the will of the 
parties; and areufnally proportioned to their rank and cir- 
cumftances. As every Hindoo (amily has it’s jiroper purohit, 
or prieft, who allills in the pctformancc of all facrod cr 
folemn rites, it would be obnoxious, if not impra£tica])le, to 
frame any regulation, either for the appointment of tlic 
Hindoo pricllhood ; or for limiting the compenfatiou to he 
received by them; and experience has not fliewn that am' 
alteration of cllabliflied ufage, in thefc refpeds, is required. 


This feflion, knd with it the firft part of this Analy/i., 
(which has been c'xtended to an une.xpefted length, hut in- 
cludes one half of the entire code of regulations *) may be 
clofcd with a lemark, that the rule for fuinilliing the rily, 
town, and pergunnah cauzres, with trandations in tlie cm- 

fl 

rent languages of all new legul.i lions, being obvioully intend- 
ed to promote the publication of them; an objeft of the 

« 

gi eatell confequence to the people alTjclsd by them ; il fiiCuid 
h<’ mod carefully obferved; and to maintain it’s intended 
efltc-t, whenever a cauzy may be appointed, it fliould be aii 
invariable rule to deliver over to him the whole of the regu- 
lations which may have been received by his predcccITois. 

* Tho regulations for Bengal, Bahar, Benares, and the ceded proTinces, from 

May 1793, to the fame month in the prefent'^year, 1805, occupy nearly 2500 printed leaves, 
of fmall folio ; or 3000 pages. Tlie leguKtidns cumpiifcd in the direc fc^Uuns, which con« 
flitutethe firft part of ^|is Analyfis, have Ij^en computed to fill about 1500 pages. Regula- 
tion II, 1805, cnaAedin the month of Februrary (when this work was commenced) is the 
latcfttluc could be included in the text: But the notes contain a biief recital of further 
legulatioib, uT.armngdviljuftice, which hare bcfn palTcd (wbilft the preceding Ihcets were 
in the prefs) to the end of July 1 


I’hc 



riie ia’iabitaiits can then never be at a lofs where to apply 
iur iiilbnnution ot the laws and rules in’ force, upon any 
lubjeci •. and wcfc a limilar praftice adopted, with refpeft to 
the police oiliccrs and inunfills ; or the former fupplied with 
all regulations concerning criminal judice and police ; the 
latter with all other regulations ; and both required, under 
penalties, to deliver them complete to their fuccdlbrs ; it 
would cffentially promote the important purpofe of the 
legillative provihons. which have been Haled, for pro- 
mulgating “ all rcgi.ilations paifed by government, airefting 
“ ill any rel'ped the rights, perfons, or property, ot'ihcir 
“ lubjeds;” and enabling “ individuals to render thernfclvcs n,,,t,i,rnat! 

tn.iv know t 

“ acquainted with the laws, upon which the fecurity of the wi.Vci. X"c. 

“ many iiiedimablc privileges and immunities granted to them n'"'u 

\ lieges dc* 

. ” by the Britilh Government, depends.” * 


As fomc interval may unavoulably {■lapfe before the fuccceclinc; p:»rts of this uork on 
be prepared and piintcd ; a furnmaiy of the contents of the Firft Part is annexed. The pubit- 
tatuni of thr. parr having taken place, after the rc-appointment of Marqjjess Cornwallis tj 
the Ciovernment General, (of which his Lordfliip received charge on the 30th July 1805,) 
has alfo apt eared proper to prefix a dedication of this Anal) fis to Marchess Wellesley, 
by whofe dciiic it was undertaken, as lUvcd in the IntruduOion. A general Index and tabic of 
srr^,(i, will be given with tic concluding Part, 


END OF FIRST PAR^ 
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SECOND PART. 

SECTION I. 

ON THE mmimiUDAN CRmiNAt LAW. 

T he Courts of Judicature, eftablilhed on the part of 
the Eaft India Company, throughout their territorial 
pofleflions, arc required, in the adminiftration of criminal 
jufticc, to be guided by the Mohummudan law ; excepting 
cafes, wherein a deviation from it may have been exprefsly 
authorized by the Regulations of the Britilh Government. 
It will therefore be ufefiil to givQ a general view of fuch 
parts of the Mohummudan law, as have immediate relation 
to crimes and puniihraents ; previoufly to exhibiting the 
amendments of it, which have been enabled by the Regula- 
tions of the Governor General in Council. The reafons, 
which led to fuch amendments, will, by this means, be ren- 
dered more intelligible; and the expediency of the pro- 
vifions, which have been made foi* an efficient adminiftration 
of criminal juftice, will be more clearly and cafily appre- 
tiated. It may further tend to bring into notice fuch dtkth, 
in the penal laws of the country, ^ ftill remain to be reme- 
died. 

The bafis of Mohummudan law, religious, civil, and 
criminal, is the Koran; believed to be of divine origin, and 

' B 
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to have been revealed by an angel to Moiiummud; ^vlio cai. 
fed it to be wiitlen and publiflied, fiom lime to time, rr. Oir-, 
fion required, for the refutation of his opponents, or ' 
inflnielion and guidance of his followers: though the b r-. 
died and fourlceu SoSnur, or chapters, which conipofe f!.; 
A'cja;?, wre net digefled, in their prefenl form, until 
t])C o! Mr.-iUM.MUD; when they were colhcUd by in: 
’lomediate furet'fldr Ar.oo BuKft ; and tvcie afterward;, ii; 
the jotli year of the Hijrah, rranferibed, collated, and prj. 
inulgatcd, by order of the Khukefak Otiima'n.* 


iL^rdiin'r e - • » ' 
tl»e V«’4/i «M 
ivro*-!' I , 

fh,'* ci:» 

t.il. 


)'ii f ty )" f 
by ":l ' 'V,' 

•( CiviiUCTll 


Ar/brr * <• of 

th* fTjdtfion^ 
'fcvh »*b -e-nfipn’'' 


Tnr being thus confidered the written word of tie,;' 

its ((-4“ wlnn . loai and applicable, ;md not :’,;o[. '.»;d hv 
o'hcr te.xts of fubfequeut revelation, arc unqnefiionah’ j: 
d*cdivc. Buh (1.: lemarked by an eini- en.t hi,'h 
«'• tn .11 religion? the .hfc of the founder fr.ppbrs < he i!.,-: 

.'ll written 'f.vel.'.'OP : the fuViUgs of 
j.i.anv lenons ot' fnifh; his a»'lionsfo many c-'U'r-)!' . of .■>' 
‘ t’le, and the public and private memciials weu: ]*r..li'! . 

hy tjis vive: md companions,” In fail, ih'' ord;n."’>: M v l 
incit'il affairs, are few and impetber; and miiP> 
h^ve proved altt.jethcr inadequate, to provide for the vari- 
O’t.s ohjrMs of legjtl.ition, in a large and civilized community, 
uMtlio-if the aid of the S^nmt; or rub’ of conduft, deduced 
f’orn t!.e oral prerf.’pts, aftions, and decilions, of the prophet. 
I Iiclb vrcrc not committed to writing hy Moiiummud; hut 
colkcled afte*’ bis death, by tradition, from his coinpa- 
r.onr, '(the Sahdhah-^ theircontemporaries, (Tdbiieen, literrdly, 
■ jllowers*,) and fuccclTors and the autlicn- 

Uc fradition.s, which have been preferved in numerous compi* 
latiopiof Ahadees, (diSla, faSofue;- precepjts and Iranfaiflions) ; 
S^'nm, (ivjlituia vitar, exempla ; rules of pradice and exam- 
ples); OT Riwdydt, (relationes, reporb;) conftitute a fecoiid 


• V', Sali*i Pfclimuary Difcoarffi II L 

r la Chtp* Lo of the Dtdnt 9nd fill the rcLt'.vr to / 

autbority 
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.. .ij.f'rjfv (ii Mofiilman law; conduhvr (if ilir .mihoniiruy 
.■ .J.spp’.ica ion ol' ihc {i-.diuoti^ hr adauUcd) jn ali cau:s not 
<"'>) fkionnmcd by the words of the Koran* 


i'::r I'i.hirnio and d!rn:ritio!js, however, xvhich iook place 
iIk Moilumnii.dam, alter ‘.ho dciiiife of tl^ir logiilator 
1 .'i!:*i.dcr, ripeciaiiy t'.jc contell tor the Aiccefiion to the 
or poiiUheate, which gave rife to the S.'uyd, or fic- 
o' luivc occafioned various uilTcri na;; ;intl dda 

'■'•' icud, bf'th 111 ’.o.uliiigaud interpreting (he woid oi da; 

j.. :;d'',,iiting or rej.fiing the tiadiiion:, vlii'.li 
■ '..Ol ;ii' ()!,•! I :v'. There appears to be an ei-Oi, <'i- 
; ini.i.y. 10 (l;e chfervation of the learned, a-’d in 
tr'nfi.u'.r .at the Rnrav, that tiic d. 

. (. |i.,. }. I ; ti.">e.'{;u;;? clth. it piophi t, 

O'' .■■;anon)c;il a-tihunt)- , where.'’? the dhiVck njeci it 


r ■ 1 : ' *"ii' rliv 'i'. «» »*.• r«ri* n! rMl^punoi'^ j' ••''.’ui '* .it J 

' »,hc ^ j Oi'lviriov 'I,! I'-If tollojt’jii.; . ilci'Oluiii’fvI /f - 

I t /. ■ :Y , 

\ r A.fiptlf I l.v o '’.-K r , / jtj un* J, JI/*, 

I I*. »nf . 'nit ,11 :hc in the lubn^is of Ills compi'j.. 

r«* 'yinnj-i /,‘y ’ * l< • f'. TbfM hifui tr iliiw*, s; hom 

‘ ' P) A., jii L H' ‘'Hr, yI-^ysi iM f>{ Hc A H, ; 

. : . .i’ •’'> Iv^'c coinpHril J'r \soik tV'na '» lo.ocio ir^viiiionj, I hi 3 a rU tin puccJt!'" 
i \5, Tj-ctr.cr, aic c ok t*'C t-wo uifthfraci. 

-S \Uijnhn Py Mo«VMMUD-Brri-i vu/iso, iiN-i !Vj-Ct* n ; ol AVs-iV'.-/, 

fi S'>Pi ofilv n-'-Ttrii Bum Mohuu?aud, :o D'HsKPCLor* l\i\t Ef h J He 

’r /..i'wwv, in J iiif A. JK 

• Abito Da noJ, Py A«oo DX^d» Sol'tf mXn, of He t/as l-om A. 

73 > (hed .It Bvjrabf in the yeas *175^ liii woik is (laird to cunfid cf tradition?; 
I flOPl c. 7 c,coo. , 

yUidi itr^zrf. By Aeoo Jeb^X, MoHtTalMUD of in Tjvt^o'uu. Hr ii! 

alb. rtMmiiicd ZiiRBiR or DHURBiay Irom Iiis blinanefs^ Hi« biir'i wm« A IJ '►■n , and 
* .J clf-ilh in His compilation is nctltrd by D' Hfrablot, under tlic title t'f 'rawnl 

; and 13 erionconOy cited (appnrcntiy Trom D’Hfruploi,) in HaurLTON^ Freijmtnar/ 
f! piy-* asqa.’ted in the inftead of ihc yamd-i-Huberrt or ju- 

r.iirudtnce, ly lM\M Mohommvd. 

y '\c4-t As/a** ; A/d*f^ By Atoo-i X#D-d&i Rahman ArfMt'iBfi 

of ivyi, a city of Kbjrj/An^ Hr was boro A. H. 215 : and died in the year 303. This co!- 
'-0 nr, ii f-lftled from a : J.'iot't .'rimpilatio:,, J>y the fame aothori called tliC SHnun-i-kAhri; and 
wr.'ionrd *. y TV Hf h bblo j , 11 sci*r t^c title of Al Kthhn 
'rite Ibui «fco:ks HU nier.tior.Cuj whe.i cited coile£live!y» have the oefi^nation of %,wiun-i urbuf 
«r .! K fou; of tiadiiiuna. 1 he ihoit notices; which have been giveii» of their coinpilcrt 

i and 


r.<r i-”'r I'rf 
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dull I *n« ' 11 a 

ri. •»> I-, I 
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" as apocryphal, and unw’orihy of credit.'** From this re. 
mark it might be inferred, that the SMyd rejeft the tradi- 
tions altogether; whereas they admit many which are not 
deemed authentic, and are confequently r(jf6led, by the 
Sdbnees. They have alfo their colledions of Ahddees, and 
S&nun, which they deem genuine and authoritative.t The 
diflcrcncc between them, and the AhU-S&nnnt, or ortho- 
dox traditionifts, who, as remarked by Mr. Hamilton, ap- 
pear to have aflumed this tide of diflinflion, *' in oppofi- 
“ tion to the innovations of the feftaries," J lies, as far 
as refpeas the traditions, in the different authorities, which 
arc admitted by the two fefis for the Ahadees, received by 


and of the authora of the Sghieifff, are taken chiefly from the an eftremed 

general hiflory compofed by Busht-tXr KhXh, indie reign of AiTjioNziB. They are 
confirmed, with many other pirticulan, in the MiMdts a work of authority on the traditioni 
admitted by the Xmw/; and ufed, aa a clafa book, in Mofulman Collegei, with the SaheeB^ 
Bikbafee, Md Saheib*i The author, Shykh WXLBKdb'oitNi Aboo ABodbiLAii, 
Maiimood, who finiihed hit undertaking (to verify and illuflrate the traditions contained in a 
former compibtion, called iBcit MMfohtiUSfinmnU hy HosIk bin-i Muic^ood, FubXci} 
A* 7 J 7 » Monmnfta of MXlik bin Ams, (the founder of the fecond orthodox 

feft, who died A* H. 17^) is, by fome reckoned one of the fix authentic collcaions, inflead of 
the Sotmun-i Ihn^i Mdjah. He adds that others are of opinion, the Ddrumet^ compiled by A boo 
Mohummvd ABodbLLAH of Bumurkwndy fiimamed DXrumii, who waa born A. H. 181, 
and died in 355, fhould be clafied as the fixth anthentic* But he has himfelf given this place 10 
the compilation of Mohummvd, the grandfim of MXjah ; and it u commonly placed third in 
the fciirs, with reference to the fuppofed order of publication* 

* Sale's Preliminary Difeourfe, Section VllI* 

t Moulatib SitXj db'DBXM Alib (one of the Law Officers of the Courts of Deiwd^ 
we and Nlzdmtii Jdaluu as well as of the Supreme Court, and employed by the late 
Sir W. Jo Nil, to compile the Bheeih part of a Digeft of Mofulman Law, upon contracts 
and inheritance) ftatei the Aiw/dpX-i whd% or four booka of iraditiona, held authentic by the 
Shija, to be the following: 

I. Taizeeh !• JJlib/ir. Both compikd by Aboo Jirut Mobummud, of Tm;, in Khe* 

|. Jdmd^iKdfie. By Mohummvd f I N>i YIkoob* Of Rf^viPerfian frdt. 

4. Mun Id Tahzmh Alfedeeh^ By Mohummvd bin Alib, of Xemm, alfo in irdk-iijum 

The third of chele colleAions, which quotes the compiler of the two firfi> ii iaid to have been 
prefented to ImXm Mahdib, who was bon A* H. 155. The author of the fourth compilation 
ia ftated in the Unjtik Hl^Mimmuent to have been conttmpotaiy with, and proteffied by, the 
Peifian King RoXM-db'ootfLAH, who ikdt A* H* 366. 

I Preliminaiy Difeourfe to bii tranflation of the Hiddjahf p^e aa. Hii obfeevation, 
it length, is The Mufiiilmiui, who affiime to themlelrei the dlftinAion of orthodox, are faeh 
If M maiotam the moft ebvioua interpretation of the Xerme, and the obligatory force of the era* 
u diiionib in oppofition to the innovationa of the Yeaariea j whence they are termed Simk, oc 
•> traditionilb.'* TOi, howcTerf ii piitly bpeo to the fame objeaioo, aihaa been fitted 10 the 
remark of Mr. Sa lb* 


them 
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tlicm refpcftivtly. The Sdbnees allow^ traditionary credit to 
the Sahdbali, or companions of their Prophet; efpecially to 
the moll eminent amonglt them, or thofe who had the longcil 
and nioft familiar intercourfc with Mohummud ; and to the 
Khocljd-i rdfladeen, or the four Khuleefahs, who were the 
immediate fuccelfors of the Prophet; and inftrudled by him 
i.i the principles, and tenets of his religion. AUb to fcveral 
i-ilelligcnt and learned men, who were contemporary with the 
to;n;'/anions and firll KImlecfahs, and who are included in 
tljt; goner.il clefcription of Tahijcai already iti^ntioncd ; a-: 
■v.'.ll as to oti! Ts, who fuccved('d theft; ; (the T<ib'i-i‘ij.bi-kcn ;) 
aii'l have v ‘rifled tlieir reports cjI ir.i litions, by citing the 
ijans"! of the perfons, through wh.mi they were fucccffivcly 
t.-a" d to their genuine fource, the infpired Apollle ol 

( '1 M 


Tiu: .SVi/v.i on the contrary, give no authority, or credit, 
I'j llio three firfl KhnleefdJu. Anoo Bukr. Omtjr and Orii- 
nor to any other companions of Mohummud. cxccpt- 
I.! f fitch as were parti fans of Alee. They extend their faith 
:-..rl.oh;'dicncc, however, to the admiflion of all traditions of 
their Pi ophet’s layings and aflions, which they believe to have 
le *n vcrilifd by any one of the twelve Imims ; from whom 
t’.icy take their denomination of Imameeyak ; as well as to the 
precepts and examples of thofe Imdm^ themfelves ; the whole of 
whom they venerate, as being the lineal defeendants (through 
Fatim.^vh) and, according to their tenets, the rightful fuccef* 

— — — — ■■i.y— — 

* The nature of this creatife does not aditiic of a fuller account of the Smuee traditions; 
'^liich are didiiiguilhcd by foinc authors as Sabech (authenticated} ; llu/utg (approved) ; Zateef-o. 
ghuweb (weak and potir) ; Mnwtiur-S-ms&zuQd (denied and impofed) : by othersi as M^tfnud 
(\ouchcd or certified) ; and Mno^ulf or Moonhutd (detached or divided). The Mwfttud are alfo 
fubdividtd as Murfnfl (afeending to the Prophet) ; (tefting with the ; and 

(fevered ot cut (hoit autoog il.e Tabt/tm) ; or by another clalli6cati(m aa MAtawdiur 
(rr|ieai«d, fucceOire) ; Mufijmr (public, notorious] ; and IVibtJ (fingle, paiticular). 'I’he 
Mi/Hbit, referred to in a former Not^ l)as however been tranllated by an officer of the 
Bengal £Aab1i(hment, and if it receive foffioienc encouragement to repay the heavy expeoos of 
priniiag in India, if will be fjKcdity publilbcd. 

; c 
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Tors of Mohummod ; and the laft of whom they believe to 
be flill living, though invifible; it having been prediaed of. 
him, that he will return to judge and rule the world; to pu- 
nilh finners, and thofe who have departed from the true 
faith ; and to reflore and confirm the genuine truths of relU 
gion, with piety, juftice, and every other virtue * 

When neither the written nor oral law preferibes a mle of 
decifion, ‘the concurrence of the companions of Mohummuo 
[Ijmda-i Sahdbab) is received by the Soonees, as a third fource 
of legal audiority : -nd if this alfo fail, they allow the vz\i- 
dity of reafon, reftriaed by analogy, (Kiyds,) in applying, 
by inference, the general principles of law and juftice, to the 
various tranfaaions and circumftances of the changelul fcenc 
of human life ; which, as they could not be all forefeen, it 
was impoffible they Ihould be completely and exprefsly pro- 
vided for. This is fo clearly ftaled, with the origin of the 
principal Sdbnee fcas, who agree in matters of faith, [akdeed), 
but differ on points of praaical jurifprudence, (fk^h,) in a 
feaion of i)\t MokhJtAijur ib dowul (compendium of dynaftics) 
of Gregorius Aboo’l Furuj, tranflated (into Latin)* by 
PococK, in his Specimen Hiflorice Arabum ; that the following 
Englifh verlion, will not, it is prefumed, be unacceptable ; 


* The names of the twelve /«««/ are given by D'Himilot, umlcr the head of Imam. 

He has alio given a brief flatcrocot of the tenets of the Shija, under the titles of Sdiabt 
Mt and other liilci of his valuable, though (ai might be expeilcd in fo voluminous and 
iiufcclUneods a work) fometimet erroneous and often iinperfeA compilation. A fuller account 
of the dollrincs and pra^fe of the is contained in the ad vol. of Chardin. 

[Df/crip/iau dt la Reliiian ties Po/anh in the Amfltrdam Edition of hit Vryaget tn Per/e 
pulilifticd in M.DCC.XI.) But the mod authentic information upon the jurifpiudence of the 
Jmimefjab fcA, (which, not having been eftabliflicd, fur the adminiAiatson of juftice, in 
any pint of die Company's territories, needs not to be further noticed in this trad,) will be 
furniftird by the completion of a work, the firft: volume of which is already printed, and 
iniitlcd— « A Digeft of MchummuiaH lumMi according to the tenets of the Tweht Imamii ^ 
» compiled undcr^he fupecinCendence of the late Sir William Jomis : extended, fb» to 
« comprife the whole of d'.e Irndnuea code of jurifprudence, in temporal matters; and 
iptnllited, from the original Arabic, by order ^ of the Supreme ‘ Government of Bengal ; 

« Notes, illuftraiivc of the decifioni nf other feai of Mohummudan lawycis, on 
« many leading and important queftions. By Captain John Baillii, PirofelTor of the 
Arabic and Perfian Lan«u.igcs, and of Mohummudan law, in the College of Fort William." 

* ' efpccially 
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eipecially as both the Arabic Original and Latin tranflation, 
are little known in India.* 

“ Of the fe£ls [MuzoMh) which differ upon the branches, 
or derivative parts of the law, concerning rules of jurifpru- 
deiicc, and cafes of difquidtion, four arc the mod celebrated : 
viz. thofe of Malik bin-i Ans; of Mohumm'ud bin-i Id- 
• rles^ db’SnAFikE; of Ahmud Biii-i Hunbul; and of 
Aboo Huneefah Naoman BiM-i Thabit. The fundamen- 
’ tal grounds of difquifition ( Ijtihdd ) are allb fotir ; the fcrip« 
ture (Kitdb)i the traditionary law ( Sdimnut ) the concur- 
rence of the Prophet’s campanions ( Ijmdfl ) ; and analogy, or 
analogical reafoning (Kiyds), For, wheh any legal queflion 
arofc, refpe£ling what was lawful or unlawful, a regular in- 
vcftigation took place, in the following manner. Firft, they 
fcarchcd the Book of Almighty God ( the Koran ); and if any 
clear text were found in it, fiich was adhered to. But, if 
not, they fought for a precept, or example, of the Prophet; 
and abided by it, if applicable, as decifive. If none fuch 
were difeovered, they inquired for a concurrent opinion of 
iiiRSahdbahi who, being direfled in the right Way, are not 
open to fufpicion of mifleading; and therefore, if their fen- 
tinicnts could be afeertained, on the point iif queltion, they 
were deemed concluGve. If not, an ultimate relbrt was had 
to analogy and reafon ; the variety of contingent events being 
infinite ; whereas the texts of the law are finite. It thus ap- 
pears certain that the exercife of reafon may be proper anif 
necelTary in legal difquilition. Imam DXood of I^aJjon, 

* Aboo'l Fubuj wai a Chriftiany bom at Mmlatbia io Aladitlia^ or Armimammatf^ A»‘C« 
1226. But he wrote in Arahic^ and appean to have been well verled in the religion and laWf 
^ well as in the hiftoiys. of Arabia^ V. Pococa’s /pecimut bijliriit Arabum, comprifing an 
cxtraA from the dynaftici of Aboo'l Fubuj, which. Gibbon obfenre*, ^ form a ckffic and 
** original work on the Arabian antiquities.*' PuhUflied at Oxford, in 1650. AUb dm 
complete Latin verfion of the original work, hy Focoex, publilhed in 1663. Gibbon hu 
^ded, upon this, however, that « it is more ofeful for the literaiy thaa the civil hiiloijr 
of the Baft." Cap* LI, n, 13. 
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lio'.vcvcr, entirely rcjccled the cxcicifo of reafou ; whild, or, 
the contrary, Aboo IIoneefaii was fo much inclined to it, 
that he frequently preferred it, in manireft cafes, to tradi- 
tions of finglc authority. But Malik, SiiArnEE, and Ibn-£ 
IIu.VBUi., had feldom recourle to analogical argument, who- 
ther manifcfl; or recondite, when they could apply ciih.i a 
jioruivt' rule, or a tradition. This gave rife to their diUcrcii* 
Opinions and judgment ; whicli arc recorded in hooks 
treat of their difputalions ; yet neither infidelity, or eri;.':. 
is lobe charged againft them on this account.” 




V'l ch ftf ihi 
i ui piincipal 
{^tls prevail in 
India. 


Till’, four principal jurifls, and foundcis of fe£ls, ann;!-; 
the Sopnees, who are noticed by Aboo’l Fvruj, ha: civ. 
particularly mentioned in the notes of Pocock's fpcriii'..... 
already referred to; in the Bihlwlhequc of D’lLni.n m-. 
and in the preliminary difeourfes of Sale and II/'milto’.. 
The ddftrincs of Malik, andluN-i Hunbul, are not knw», . 
to prevail in any part of India. Thofc of SiiAPiki: h.-, 
a limited prevalence on the fea coall of the }>eniii!i’i 
and are underflood to obtain among the Malays, and oiiu 

* ThciniaiBNi nt Icngtlii are — i. Aboo Hvnixfah NaOman uin-i TiiAuns '« 
pronounced in Indiaj Sabit. 2. A»oo Abucmjllah Malik bin-t-Ansp or, »s ot'.itrvvif' 
leadi 3. Aboo Abdo^llah Mohumj4vi> ibk-i-Idrcfs oo’6ha^i^Ui> m u 

cendant from SiiAFii. 4. Aboo Abdoiillah Ahmvd iun-i liu^cuL. *l'he firil is l <. i* 
inonly called Aboo I^uneifah, mcankig the father of Hunkk» ah, and therciore is iii-pn]' ^ 
\y cltcd^ in (he crAnftation df (tfC ^tlUdjabf by the naofe of Hunubfah only ; whichj inoic.i>ei 
is a feminine appellation, and wit the name of the fccond wife of Alpf. (Vide 'J it. Hanifaiu 
in the Bib. of D'Hekbilot.) He was born at Koofah^ about A. H. $0; (f.>mc f.iy tfu, 
others twcnty*6nei years earlkr ;) was in(lru6led in the traditions, by Imam JAru&-i 
the fiKth Imdm ; who, as an authority for the precepts and anions of Moiivmmud, is clteeiLed 
by the Sooufts, a) well as by the ShijA ; ^not the Shfeah Do^or, Aboo Jafur, mentioned m » 
former note ; as ftrohcoufty ftated in Hamilton's Preliminary Difeourfe^ p. xxiii. Vid. 
Ciff/tir in the Bib, Or.) and died in prifon^ at BttgbdaJt in the Kbtlnfut of Munsoor, A* 1^* 
150. The founder of the fccond feft is known by his proper name Malik. He was Iwrn 
lietwecn the }ear5 90 aQd'95 of the Hyrah ; and diedy at the fame place, in a flatr o. 
feligidua rrtirement, during the reign of HKroon i^'Ausiibbd, A. H. 179. 'Ilic pitronymu, 
ufually diili&guifhci th^ third leader ; who was born at Gaxa ot 
in thehuudred and fj^^ieth year of the Hijrah; and died at Cwra, (where tlie famnns Sal^h ' 
feme cemuries afterwards, founded a College, in lionour of his memory and doftnnf^’' 
A« H. B04. 'I he lift chief, Aiimvbi is more geriferally calied, from liii father, Iun-i Hvkbui . 
He VHH it B^gbdaJt or iccording to fome it Afurrn*, or Mfint, in KhrAfAny A. H* >64, 
where be attended the Ic^re of Shaft isri !i, H. 2A\. 
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Iilorulman ii-habitaiits of the Eaflern Iflands. But the aiu 
ihoiity of Aboo Huneekaii, and his two difciples, Aboo 
Vooi.UF, and Imam Mohummuo, is paramount, and exclu» 
livijy governs judicial dccifions, in Bengal and Hindoo/hm, 
zs well as at Con/lantinopU, and other feats of Mohummudan 
dominion in Turkey and Ternary, It will therefore be fuf- 
fxcient to Hale the fyftem of Aboo Hukeefah, w'ith the 
jlliin rations, and amendments, of Aaco Yoosuf and Imam 
Moiiummod *; noticing, after the mainu r of the any 
paiticular opmior.s of the other oitliodox ledls, upon points 
ol impoi lance, w ii.eh may appear to require it. 


It has been n rnaihcd by Sir V.'. Joyt-s, in his prcfarc to 
the S>hLje,\ul', 'I' " that although Anoo I^.n^kfah bo ll.e ac- 

“ Icnowl' c'gcd 


Ri»!j nf cb c.!*!''’! 
vl II 

ill! pi»*rr'‘ of 
opinion 


• Anno Yii’srr Ya'kood bin-i Irkahpem o l Kcoffb, was loin at Kaojtih^ A. H. 
jij, Jind .liter liir-llJn;: Ms ftiHifi undor Asoo Hvkbefah, was appointed of 

/,/..V l>v ili^* Hifnii, He wa» nftcrwardsf in t!ic reign of ILCroon oo* 

lUT'HriP, n'u’* A/'r-*e r / /v-i'anV, or chief judj:c ; and retained tl.at high ftationi (ivhitli 
f itl 10 i . ^ : h.'tis i'. 't ,r.'lirut.d ft r him) until hik death A* H. i S2 .— Aboo Abd-jc llah 
M i'iiuMMirn LIN-I liusuN oo' bHifuANii, (c#f llic triljc of Vi\i 0 is ufu.illv called 

JVAM hJoJuritMUD, \v.is horn at in AtabiOft frik^ A. H, 132, Ilewii a fellow 

pjil A\iih Aiiro Voi 3i;r, under Aboo Hum bi fan, and on the death of the Littcfi contii u- 
id hit fludies under the former. He ia alfo faid to have received iii(lru£fion from Malik. 
iie was appointed by 11 a room 00* Rush bid to adniinifter jiiOice in Luk~i ajnm or Per^an Irak; 
and died at Rjt the former capital of that provitice, A. H. 179 ; or, according to the Rouzni 
n'tndhet;, an eftecmed hiftory fiom the commencement to the 7 59>h year of thcHijrahiby 
A. H. 189. (See further particulars refpeaing Aboo Yoosuf and ImXm 
Mohummud, in Hamiltom's Prelimiuary DifccHirfe*) , Xoofur bim.| HoXiiiL, and 
lIvavN BiN-i ZiYAoi (the former of whom held the appointment of chief niagiftrate at 
Ltt/taht where he died A. H. 158) were alfo two dittlnguiflied contcmporaricsi and fcholars,* 
ut Aboo Hvnilvah ; and are fixnetiniei quoted as authontics fof his do^rinei; efpecially 
when the two principal difciples are fileiit. » 

f A work of nutboiity upon the Mohummudan Ifw of inheritance, tranflated and publiihed, 
with a commentary, by Sir W. Jonss, in the year 1792- This is the only prt of the Moful- 
znan Higefl, undcitaken by the venerable judge in 1788, which his various avocations and ftu.. 
dlrs allowed h:m to ccmplctr. He dremrd it worthy of being exhibited entire, as containing 
the Inftiintes ol Arabian law on the important title mentioned by the Bcitifh legiibtore (in 
« ihe Siatmc 21. George III, Chapter LXX) of inheritance and fucceffion to lands, rents, 
« andgoodf." And it is of parffcuUr valu”, to' the junfprudcr.ee of Britilh India, as the 
ihddjah^ tranOated by Mr. Hamiltoh, does not include the law of inheritance. It has not 
been afeertained when the ruihor of the original treatife lived. But the Kt^f 00' ZuHMn^ 
(or dhttfimtt as pronounced in ^tohin) the bibliographical w'ork of IfXjKi Xhulfah, 
which furnilhed maleiials for a confiderablc perl of %ht Biblivtheqiu Orieutalct f'/'A/. G Aland’s 
preface, p, xlvs Ed,* M,DCC.LXXV 1 ,) mentions it, under the title of Ftirdjid oq* JSuJdwMdte 

kt’ 


/ 



( 224 ) 


Aboo Hunii- 
bah, and liis 
twodUcipln, 
Aaoo Voosur 
and Imam Mo* 

■ UMMUU. 


“ knowledgcd head of the prevailing fc 61 :, and has given hk 
“ name to it, yet fo great , vtnc ration is fliown to Aeoo 
“ Yoosuf, and the lawyer Mohummud, that, when they both’ 
“ dilfenl hom their mailer, the Moofulman judge is at libcr- 
“ ty to adopt either of the two deciGons, which may feem 
“ to him the more confonant to reafon and founded on i!k: 
“ better authority.** This remark corrcfpond.s with the n*- 
ccived opinion of prefent lawyers; and is I'anaiontd, lor 
the moft part, by a pafl'age to the following elhtl in the 
Hummddeeyah,* “ Futzodt ( law decifions, or opinions) are 
“ given primarily, according to the dodrine oC Ar.uo IIu- 
NEEFAH ; next according to Aboo Yoosuf; next according; 
“ to Imam Mohummud; next according to Zooruii; aiul 
** then according to Husun bin-i Ziyad. It is f.:id, that d’ 
** AbooHunbifah be of one opinion, and his two dilcipKs 
“ of another, the Mdbfue is at liberty to clnifo ciUk r ; hut die 
” preceding rule muft be obferved, when the d/or/.v is not 
** a feientihe jurill; (and therefore not comprt nt to jeidge ci 
“ theoppofite opinions.) This is copied fioin iho 
In judicial decrees however a prel'erence is given to li:e 
** dodrineof Aboo Yoosuf (who was an eminent judge) ; lor 


in the following tenni; |3get1iec with the date of the commentary of Syvud Shureef; 
thcfubftancc of which it given by Sir W. Jones, with il^i of a recent Perfun comrnen:, 
by Moulavii Mohummud Kaum, u ho was employed by Mr. Hastings to tranflate, 
from the Jr^ 6 /c into both the and the « 'I he /-Vz/r?! J-./ 

« Sujdfwundeti compofed by ImXm Siraj oo' deen, Maiimood cin-i Adi, Kubhfed, wf 
« it commonly called the J^uuhez-i Simjee^yah. It is held in hioh eftiinath'n 

•• and in general ufe. Many of the Ivarncd have written commenraries upon if, to the 
•• number of forty; the bed of whi^ is the comment of Svyud oo* Shureef Aiei 
« BiM-l Mohumm.ud, of Jwfjun ; finiflied, at Sumuikwid , in the year (of the Ihjiah ) 
« 804. 'J hia coramcnlaiy is of the firft authority, and nniverfally received. Several 

Scholiafts, of erudition, have given annotations upon it.** 

* A collcdtion of legal cxpofitions, by Aad&'L futha, Rokn db obbn ibn-i Hosam, 
Morftte of iVd/fr, in the Dttkfiun; and dedicated to hit teacher, Huma'd 00* dben* 
Ah MUD, chief Kdzit^ of h'uhrnudlab. Hhe time when this work was compiled is not 
cxaflly known; but, though of modern date, it it held in confiderable eftimation. Ihe 
court of NixMmut Addiut poflefs a complete copy, obtained for ihevn, with foiiie other 
bw books, by Lord Tbign mouth, from the i^uwab Vizeer^ in the year 1797* 

f A law iraft often quoted in the Futd^wd-i Adim«eereft not known to be at prefent extant> 
and by whoot compofed, has not been afeertaiaed. 
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Imam Surukhjee^ has declared it fafe to rely upon Aboo 
« Yoosur in judicial matters; and that the learned have 
« followed him in fuch cafes ; though if there be a difference 
“ between the two difciples, whichever agrees with Aboo 
“ Huneefah muft be preferred. The joint opinion of the 
“ difciples may alfb be adopted, though different from that 
“ of Aboo Huneefah, if the difference appear to proceed 
“ from a change of human affairs ; {lit. a change of men, 
'• and alteration of timLS ;) and modern lawyers are a- 
“ grei'd, that the doftrinc of the two difciples may be taken 
" for adjudication in all matters of civil juflice.” 

Ii' a)>pcars. however, that the ancient jurifts held the 
auliiority of Aboo Huneefah to be abfolute, although both 
liK difciples might differ from him. This is flated, without 
•refervation, in a chapter, “ on the order of authorities to 
“ be obferved in praflice,” forming part of the book entitled 
AJal) ool Kdzee, or duties of the Kdzee, in the Vutdmsd-i Adlum^ 
licence, or colledlion of law cafes, compiled by order of the 
Emperor Aalumgeer. The fame chapter contains other 
uicful information upon the rules and diferetion, under 
width the Mofulman magiflrate is empowered to admi- 
niUcr juflice ; and as it is not long, a literal tranflation of it 
IS here introduced; omitting only a quotation from the 
MuLfoot, which being nearly a repetition of that given from 
the Budayia, the infertion of both appeared fuperfluous. 

“ It is incumbent upon a Kazee (or judge) to give judg- 
ment according to the book of God ; to know what parts of 
the divine book are in force, and what have been abrogated ; 
to be able to diflinguifh between the texts which are clear 

* SiiuMsooL Aimmaui AbooBukr Moh u mm vDy native of SuTukh$^vx Khwr^&Hm The 
compofed by him, will be mentioned in a fubfcqQent note. He alfo wf0t6 a commen- 
tary on the Jdma»i $ugben of Imam Mohummud ; and a comment upon the KifeiiU Udkim% 
(ilated in the Kujhf-^' -zumm to have been tompofed by HXkim-i ShahebDv Mohummud ; 
hut no longer rxt.ini,) which is called MuhftiUA Sumkh/ttf and often quoted in the Hidejah^ Ha 
died, at the place of his nativity. A, H* 483. 
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and poiitive ; and fuch as are of doubtful meanit:g, having 
obtained a dilfcrcnt interpretation from the learned. If no 
rule be found in the book of Gon, the Kazee is to clccidv; 
according to the traditions from the Piophct. He mu ft 
therefore b competent to diferiminate thofe in force from 
liich as have been fuperfeded ; and the fpurious and inva- 
lid, from fuch as arc genuine and authoritative. He mu ft 
be acquainted with thofe which have obtained fucceflive, 
notorious, • or finglc, verification; and with the chara6ler 
and credit of the reporters of them. Becaufc fome are 
celebrated for their knowledge of jurifprudence 6 

&d6lut ) ; as the four firfl Kbulcefabst and the three AundoL- 
LAHs, (viz. AandoLLAii ibn-i Omor, AnodoLLAH ibn-i Abbas, 
and Ascdbi-LAu ibn>i Musoood, thiee of the molt learned 
of the companions) ; whilll others are ellecmcd on account 
of their long and familiar intcrcourfc with the Prophet.’ 
and their perfect rccollc6tion of the traditions ; and they 
arc preferred accordingly ; the former as the bell autho- 
rities on the general principles of legal fcicncc; the latter for 
the authenticity of particular tt aditions. If a cafe arife to which 
none of the traditions, derived from the Prophet, may be ap- 

I 

plicable, let the Kazee determine it according to the concur- 
rent opinion of the Sahdbuh (companions), for their concur- 
rence affords a juft and obligatory rule of condu6l. If there be 

a difference of opinion among the companions, let tlie Kazee 

< - 

- compare their refpeflive arguments, and follow thofe which, 
on invefligation, may appear to him preferable ; fuppofing him 
qualifte'd to enter into fuch a difquifition. He is not authoriz- 
ed to rejeift the \yholc of thefc opinions, and adopt a judgment 
■of his own, altogether novel. For the companions have agreed 
upon this point, that although they may differ from each other, 
it is not lawful to inftitute new dodlrines, at variance with the 
whole of them. Khusaf* holds the contrary opinion, that 

when 

* ImXm AbooBukbi Ahmvd BiM-idMVB# fiirnanitd KuuiXr# 01 the farrier* He com- 

pofeA 
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\,ljen the companions differ, the Kdzee may adopt a judgmeisi 
altogether diftin6i:, as their diflention affords ground for difqui- 
fition : but what is above ilatcd 'has the bell foundation. 
When the companions have agreed upon a point, in which one 
of their followers ( tdbiiem ) has diffented from them ; if the 
diflentcr was not their contemporary, his oppofftion has no 
weight ; and a judgment given conformably thereto, againlb 
the concurrent opinion of the companions, w ould be invalid : 
but if he were contemporary with them, and thcn’cxpound- 
rd the law in oppolition to their opinions, and they gave fanc- 
tion to his dilquilitions, as in the inllanccs of ShorVh and 
SiiAbee,* the concurrence of the companions docs not bar 
the oppolitc expolition, fo admitted. With refpeft, however, 
to expofitions which have no other authority than part of the 
.Tabiieerit there are two reports of the fcnliments of Aaoo IIu- 
NEEFAii. One, that he did not conlider fuch to be authorita- 
tive: and tliis appears to be the true dottrine. The other, 
contained in the Nuwddir, t Hates, that if Ibinc of the followers 
of the companions have given Futxoas in their time, and have 
received from the latter a fanftion to their difquilitions ; as 
Shoryh, Husun.J and Musrook bin-i AjdA, 1 | their dcci- 

f'of.d the moft crlehratcd of the works known under the title of AJah ooi or dutii s ol the 

Kdzee; and is flatedt in the Ki^f oo ZuMoont to have died A. H.^261. A high encomium 11 
added upon his compofition ; which is faid to confifl of 120 Chapters, replete with uferul iiitor« 
mation. Several learned men have written commentaries upon it, of wliuh the iiioft cffccined la 
lhat of Imam Omur DiN-i-iBO-ooL-iziEZ| commonly called JioobAM, the inaityr, killed 
A. H. 536. 

* The firft was Kdzee% the fccond Mae/tee% of Koofab^ in the firft century of the Hijrai ; s^nd 
they were eftccnicd two of the moft learned men of their age. The former, whofe name at 
length, is Aboo OMif^vAH Shoryh Biwo'hL Hiras dhL Kinpvb, held the ftaiioi# of Kdzee, 
at Koqfahi for fcveiUy five years, and died A. H. 78 or 80 ; aft«*r refigning his ofli.e the year 
before his death. The entire name nf the latter is Asoo Omur Aa.4ik bi.v-i SiiuKAfiBiL 
db ShIbri, deriving his furname from the town of in Atabta . He died A. H. 104. 

i* Ten different works of this name, (meaning, literally, r/iir, or jeatee) arc fpecified in the 
Kujhf ob Zwnon ; of which one was cornpofed by Imam Moh umm u d, the difciple of Aboo 
Hunbbvah; and is probably that here referred to. It is coniidered to be of lefs authority 
than his five other works, the Jdmd-i /ugheer^ Jamd^i kuheer^ MnbJ^ot^ ZeedJdt^ and Siyur, which 
are well known, and frequently quoted, under the general defignation of Zubir du Runndjdi, the 
contpicuous reports, « 

X Vid, Bibn Or. 97/. Hajfan al Ba/ru 

B A learned native of liurndddn^ who became a conTCrt Co IsLiCM, during the life of Mo^ 
HVMMUO i ami died at Kwfah, A. H. 62. 

* E fiony 
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fions fhould be obfcrved. It is thus written in the Moheet.* 


** If the concurrent opinion of the companions be not found 
in any cafe, wliich their followers may have agreed upoo, the 
Kdzee rnuft be guided by the latter. Should tliere be a dif- 
ference i:i opinion between the followers, let the Kazee com- 
pare their arguments and adopt the judgment he deem pre- 
lei able. If, however, none of the authorities referred to be 
fortlicoij'ihig, and the Kdzre be a qualified jurill ; {^Ahil ool- 
Ijlihui', literally, a per 'on capable of difquifition ;) he may 
ciinddcr in his own mind what is confoiiant to the principles 
of rigiit and jullicc; and applying the rcfult, with a pure 
iiftention. to the fd 61 s and circumilanccs of the caf', let him 
pafs judgment accordingly. Bur if Iic be not a qualified 
perfon, let liim take a legal opinion /'rom othci"s who are^ 
verfod in the lavv, and dcci le in conformity thereto. He 
fliould, in no cafe, give judgment without knowledge of 
the law ; and fliould never be alhamed to afk qucllions 
Jor infinniation and advice. It is fuither requifite that 
the Kazee attend to I wo rules: fii/l, that when the 
three Imavis (Adoo Hunkifaii, Abco Yoosuf, and Imam 
Moiii.'Mmud) all agree, he is not at libcrlv to tlcviite from 
their jciint opintpn, upon his own judgment. Secondly, 
when the three Imams differ, Abdoollahubn-i Mobaruk + 
fays, the Kazee* s fentence is to be given according to the 
opinion of Aboo Huneefaii, becaufe he was one of the 


* There are three of this title ; alt of which are qxtoted in the FutA<u.-^i Adlum^eertt s 

but the two ril.ers are aiftinguiflied by the addition of SuruiJ&.e or Boiihaurr. 'I lie two latter 
will lie mentioned in a fiibf.-qaent note. The Mohfft, here referred M, is fupp .f d to have been 
written by Mnut,ANX Ruzri <%' ocBN of Fj/tdpan, whoi in the notes prefixed by sVvuo 
Aiimiid.i HuMAVPe to an old topy of the Hiddjabt purchafed at Mukkab, ia faid to have com- 
piled die tpinionbof the followers of Aboo HuNiaFAH, in a regular ’teries ; whereat other 
compilers had blended them. 1 his Msbttt, however, ia not extant in India, and ia only known 
by quotations from it. 

+ One of the pupil* of Aaoo HoKtiFAH, fumamed Mukoozei from Mum, the place 
of his nativity. He was held in high veneration for his piety, and bis tomb is Aid to be 
vifited, at H,t, in Arab, an ln, (Vid. Bib. Or. Tit. AbJalla). He died at the aee of 
Ae ffm tSif ( Mirdi 

^ immediate 
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imnfediate followers, and contemporaries, of the companions, 
and oppofed them in his futwas. So it is in the Moliect of 
SURUKHSEE 

" If no precedent be found from AbooHuneefah and 
his difciplcs, and the cafe have be-'u deiermincd by fubfe- 
qurnt lawyers, the K'zee is lo abid* by the jiulj;ment of the 
• latter; unlefs there be a diflperence in their decirion<;, in which 
event the prcl'erence is left to his difi;rction. If not even a 
'modern precedent be forth comin;:j, the A'a'zr? may exercife 
his own rcafon and judcjmeiiL; jjrovided he be conv'crfant 
with juriiprudcnce, and have confultcd with fa,;jrs of the 
law. In the commenUry of Taiiavee +, it is dated, that if 
the Kdzee pafs fentence on his own judgment, in oppoTtion 
to tlic manifed letter of the hw (NufsJ^ fuch fentence is not 
valid. But if the fentence be not contrary to the clear letter 
of the law, and the Kdzee, after pafling it, diould change liis 
opinion, his former judgment is, nevcrthelefs, valid : tliongh 
Ir.s lulurc adjudications mud be icgul.it'ed by his recent opi- 
nion. This is the doctrine of the two eldeis (SiiVicvn, viz. 
.Ap,cjo*IIuneefaii and Aboo Yoosuf,) and Imam Mo:i;.mmud 
a.^rccs with them, provided the fecond opinion of the Kdzee, 
in fuch cafes, be d'ecracd by others preferable to the fird. 
his further dated (by Taiiavee), that if the ancient jin i d.s 


* Thf nujlior of tl is wf'rlvj uhkh U cxi.int, :iiid !icUl in hij>Ii cftimniioni is tlat'-i!, in the 
GO to he Sh VMS noL AiNf Nf AH» Auob Dukb. M<>iiumm\td, Sinukhsf men* 

in a former note. 'I lie Mihett'i coijipufcd by B ^•RHAN u«/ ui:eK|® Mah- 

?t BiN-f Ahmud, is alfo notUeJ in the 00 Zunom ; but witlrmt any pirficul irs 

the Author. Me is mentioned by D’HsRSBLoTy under the title of Sauikhfi^ js iiaving 
hern horn at ; and having gme from thence into Syna% where lie fuperintended a 

Ciillege ill AUppQi and died at Damajev^ A. H. 57 1 • HU Myheei knOHn 111 InJta ; and 
an ii.compl*:tc copy is poflefled by the court of Ntx-amut Adulut ; is lefs cftcemed 

than chat of Shums o'bL AImmau. 

t Im^m Aboo JIfur Ahmud bin-i Moiiummud^ of Tahd (a town in upper 
it one among the numerous commentators of the SM^heero^ ImXm Mohuis* 

Mud. Me alfo wrote an abridgement of thes dodirinea of Aboo Hunbbfahj and his two 
difciplcs* intitled MAtbtnfur-i Tahd*vee^ Both works are often quoted* as authorities; but 
are not known Co be’ now extant* He is dated in the Kujhf 00 Zun 9 on% to have died 
A. H. 371, 


have 
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have formed different opinions upon any point, and their 
fuccellbrs have agreed upon the opinion to be preferred; 
according to the two elders, this agreement docs not remove 
the elfctl of the former difference ; but Imam Mohummud 
thinks it is removed thereby. Sh^kh ool Islam Shums dot 
AiMMAH SoRUKiisEE, reports, however, that all the difciples of 
Aboo Huneef AH agree in opinion upon this point, and that a 
few of the learned only hold the continuance of the original 
diffent, notwith (landing the fubfequent agreement. If tlic 
lawyers of one age concur in any particular doctrine, and a 
Kazee, in after times, differing in opinion from them, with an 
upright intention, pafs an oppofite judgment ; fome hold Ins 
fo doing to be legal, provided there were an original difl'e* 
rence among the learned upon the doctrine in queflion; whilll 
others deem it illegal, notwithflanding fuch original differenec; 
but all agree upon the illegality of the oppolitc judgment, 
fuppofing ho difference of opinion to have been at any time 
entertained upon the fubjc£l. In the Futdwd-i ftdbiyah :* it is 
Hated, that if a Kdzee take an expofition of the law from ac 
M^tee, and differ in opinion from the latter, he is to pafs fen- 
tence in the cafe according to his own judgment; provided he 
be a perfon of underflanding and knowledge ; and that if the 
fentence be pafibd againfl his own opinion, in deference to that 
of the Mobftee; it is according to the two difciples (Sahibyn, 
viz. Aboo Yoosof and ImXm Mohummud) invalid: in like 
manner as in matters of religious preference on prefumption 
it is forbidden to a£l upon the judgment of others : but Aboo 
Huneefah holds the fentence to be valid in fuch cafes, as it is 
the refult of legal difquifition. Suppofing the Kdzee not to 
hayc exercifed his own reafon on the cafe, at the time 
of his giving judgment according to the opinion of the 
M^tee : and that he fubfequently forms an opinion, at vari- 

J 

• The author of this work* Aboo Nusr Ahmud bi n.i. Mohummud (>&l ItabbBi 
Sekkardt ia mentioned in the Kuff*J uo Zuneon at ItaviiYg alfo H-ritten a cominctitai’/ ^ 
SMt^kter of iMiCvf Mohummud. He died A. N.- 586. 
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ance with that of the M^ftect Imam Mohvmmuo fays, his 
fontcnce is liable fo abrogation but Aboo Yoosuf alErms, it 
is not alToflcd thereby ; in the fame manner as it would not be 
afK c^ed if the Kozee had palled Icntcnce on hi's oyvn opinion, 
and had afterwards changed that opinion. The foregoing is 
copied from the Tdtai kJidneeyaJi.” * 

“ When tlicrc is neither written law, or concurrence of 

■» 

oninioiis, for the guidance of the Kdzee, if he be capable of 
Iri'ul dilcpiifiLion, and have formed a decifive judgment on the 
tale, he lliould carry fitch jutlgment into effeft by his fen- 
trnre, alihou’li (Jthcr fcicntific lawyers may differ in opi- 
nion from liim ; ami Ihould not be governed by their fenti- 
ir.eiiU, in oppofilion to his own; for that which, upon deli- 
berate inveiligation, appears to be right and juft, is accepted 
as Inch in Ihe light of God. If however the perfons, who 
declare sin opinion difl'erent from that of the Kdzee, be fupc- 
uor to him in fc ieiice, and he confequcntly adopt their judg- 
ment, v.’iiliont (jncIUoaing the grounds of it, from relpedt to 
their fnperior knowledge, Aboo Hunecfah admits the legality 
of his iirocceding. Aboo Yoosuf and Imam Moiismmud, on 
the contrsny, do not allow it to be Icgsil, unlefs he ultimately 
adopt their opinion as the rcfult of his own judgment. This, at 
lead, is one report: but another fays, that .the mafter and his two 
dtfciples litl‘1, icfpcdlively, the reverfe of what has been men- 
tioned. If, in any cafe, the Kdzee be perplexed by oppolite 
prools, let limi rcflcfl: upon the calc, and determine as Ije Ihall 
judge rig] it ; or, for the greater certainty, let him confult other 
ablc lawyeis; and if tliv^y differ, alter weighing their arguments,' 
ht him decide, as appears juft. Should they agree with each 
other, but iliifer from his own opinion pn the cafe, he is to 
adhcic to the bitter until he be convinced it is ill founded, and 
may give judgment accordingly; but not- precipitately, or 

\ nl. Uili, t)i. 'jit, An ciij'jr of the .work referred to, entitled 

Intii-uiu-i TaUriJmit'jub, i. Ml l!,c citWlion nf the court of ^’ikAkkI Adiliit, 

* F 
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unlil he has duly vveij^hed and examined the whole of the cir- 
ciimllances and evidence. Let him not lear or heiitate to act 
upon the refult .ofhi^ own judgment, after a full and delibe- 
rate examination : but let him beware of a doubtful and cou- 
jeduial decilion, without complete -invelligation, asfuChwiil 
not be approved in the account of his unions to God ; though, 
from want of certain information to the contrary, it may paf^ 
as a valid fentcncc among men. What has been here faid lup- 
pofes the Kdzee to be a M(ibjtaliid, or fcientifick jurilt, compe- 
tent, from his talents and learning, to undcitakc legal tlifcpi- 
fition. If he be iiot a perfon fo qualified, but poUellls a 
knowledge and full recolle6lion of the points and cafes deter- 
mined by the eminent lawyers of his pi rfuafion, let him give 
judgment according to the tenets ol thole in wh.om he coi;r 
lidcs ; and whom he believes it right to follow. Should 1 e 
not have a perfect rccolle6lion of decided law-poiuts, let Inm 
a6t upon expolitions of the law, by Monjtccs ol' the orthodox 
do61;rinc ; or if there be only one luch Mol/lcc on the fpot, 
his (ingle expolition may be adted upon, without fear of im- 
puted deficiency. It is thus written in the BucLyr/i.’’^ . 

‘'The legal meaning of Ijtihdd is the diligent excrcifc of 
die mental faculties in fcarch of the thing dcfirc'd: and the re- 
quiiitc qualification of a M^lahid is a diferiminative know- 
ledge of what is contained in the book of Gon, and in the tra- 
ditions from the Prophet, relative to legal rules and ordinances. 
( ahkdm}- It is not cflential that he fliould alfb know the mo- 
ral precepts and admonitions included therein. It has been 
likewife declared that a perfon, whofc general reditude exceeds 


• A commentaty on the Ftiatu, of Sh'^kh 6i,a oo’oibn Mohvmmud, of 

Sumiriirndt hy his pupil, Abou Bukb, bin-i Muiu>oub, of in Feijiaii LjJt. 'Ihe 

author of the Kujhf*w Zuhqw ftates the death of the Jattcr to have been A. H. 587 ; and aild«, 
the mafter vraa fo well pleafrd with the comment of his fcholar/ that he gave in marriage to the 
latter hit daughter Fatj m ah, who was alfu learned in the fcieiice of jurif^udeiicco The en- 
tire name of the commentary ii Buddyiji auSundyia pe turttek oJ Sbmujtuo Bgtli the teat and 
aommeoc aie quoted is auchoficics s |iat neither ii knonn. to be now extaoi in 


hift 
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his deviations from right, may lawfully praflifc Ijtihad, or dif- 
quiliriou. But the deiinilion above given is accurate: as ftatcJ 
ill the FoJooL ool hnddecyakd* *1 lie nioll corre6k account given 
o'i -Ji MoojUiliid K, that behave a comprehenlive knowledge of 
the divine book, with Che different interpretations thereof; a 
lull acquainlancc with the traditions, their gradations, texts, and 
counnenls; a right underftanding, or power ofjull rcafoning; 
and experience in human affaiis and ul.iges. 'Ihit is quoted 
from the /v/y'rc.’t 

Having thus Hated the authorities for the Mohummudan 
law, and the preference to be obferved, or clifcretibn allowed, 
when they differ; it may be proper to add a lliort notice of 
the books of jurilprudencc 'which are eftcemed by the llii- 
nccferya/i fe6l of iVwvre lawyers, for praaical cxpofition of the 
temporal law; elpccially fuch as are cxtvint and govern judi" 
fial decifions in India, * 


Aeoo liuNi.f.i'Aii iiimiclf does not appear to have left any 
work upon jinn'priuLnce.J His legal doctrines were record- 
ed and illuflratcd by his difciples ; particularly .by Imam Mo- 


* Anofir, fut,h \luiiuMMun bin-i Abcio BuKRf of hlutgheenafu He is ftatedt ii 1 
ilic KuJJf uq' lo have compofed the work quoted, A. H. 651* at the College founded , 

L) Imad doL-N3ooLK| ill the iuburb^ ot ^umurkund. It contains fi)riy fcftioni., on civil tranf^ 
( Mbamuldt) QvX'j ; and being left incomplete at his death, was finiflied by his fon, JumAl 
CO* DisN. A copy is among the Books of the Nizdmui and it is confidcrcd a work 

ok authority.' ^ 

+ A commentary on the Jrd/^e, and written by the fame author Imam Aboo’l Burkat, 
Abd(mii.i.ah din-i AhiAud, coinininonly called Hafiz db* dikn, of Huju/f who died A. H. 
710. Healfo wrote the Kunz A’ DMyH, a work oHiigli authority, and extant in India ; but 
echpfed by its comment the /?«>!. compofed in the tenth century of the by 

Zru ,»/AAB.D.iiK 1 .N-. No, a. M, of Etyf,. (Vid. lit. ‘>f n-lf.a».toT, who 

appears however to have ftated the year of l.is death A- H. 670. inflead of 970 j which is men- 
Honed more than once in the Ktffiff «»’ Zutmn, , *• 

X Mr. hxM.LTow mention, three t«.tife,, on theological fubjefts, as written by Aaoo Hu- 
USITAH : viz. the m/nad, hli-al-dU. am\ Of thefe the is defctibed in the 

Kujhf „• Zimom, as a book of traditious. The work apparently intended at the fecood, .but 
mifnaroed inflead of FilkMm (on theology), is well known in India, by the n-me 

of M/i-i-AkhuT: The third i. unkndWn. DTIaaBtuoT, whofeems to have been Mr. Ha- 
uiLTon’s princlpat authority, mentions jhe three, woiki, under the title oS Abm-Hanifat. ^ 

• ‘ ’ HUMMUU; 
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HUMMUD ; whofe nioft. celebrated law-trafl.s, entitled the 
ma-i-fu^hcer. Jama i-kubeevt Muhfoot, Zeeddat, and Styur, have 
lijccn already noticed, as colleftively quoted by the title of 
Zdhir oo rwj.'dyQl* Thefe works arc deferibed KuJlJ. 

e<j Zuncon as btiiig of the firfl authority for the opinions of 
' Aboo HuN’EEFAn and Aboo Yoosur,+ as well as of Imam Mo- 
Ht'MMUD. Various coin mentarics are alfo lifttrd to have 
• written upon thefn during the early 3p,cs of l’'.e ?,Iohun:niui o.i 
era; and feveral arc quoted in the FuL'tod i-Aulumgco cc, com- 
piled in the reign of Aurungz^b-J But Neither the texts, or 
comments, are now known to be in India, except an imp-ci- 
fe6l copy of the ’commentary of Kazei: Khan*, on the Jdai.'.-i- 
fughcer, which was obtained from the libraiy of the Nuw.ib 


* Mr. Hamilton (in his Preremimry Dirc nirfr, p. ^6,) has ina-^vprtcntly ftatcci’ ihr y,u 
thu i-huheer to he a col-e^litm of CMcUtions, caUr-d alfi ilie J,in,u-t f-theeh^ by Yeisoo Muhitm- 
M JD DIN Yrsoo AL 'J’pRMAXi- Thc •ippiciu Origin ot ihis milltike has been pnirttd cut in 
a former Ilcfurthrr remarks that tlxc author of , the yarra-i-fughTtr is uncertain. Fut 

indcpeiidcntly of iiuiiitrousi other auihoriiiesf Imam Mohummcd is cxpiefsiy cited in the 7 //- 
ditxah rts the author of hoUi works, and of the Mvhfuutm (r>cc Vol. I. rf ihc ttai fl.iiion, p. i 53). 
Mr. Hamilton has been led into another error, by fupptifing the quoted in tie ///- 

tlajabt to have been wtricten by Fukr-ih)!. Isi am Bu/duvii; whereas, of the two Aht/jl'ti • 
cited by the auth.nr of thc Uidajaby one is thc compuiition of Imam ‘Mohummoo, above no- 
ticed ; and the other was coinpofed by Shvms ct l Aimmah Surukhses, as obfcn&d in a 
prrccdi»!g nct^- 

f The only work kn«>wn to have been coinpefed by Aboo Yocsuf is an Jditb d^lKdzee; 
anti the nputjiion of this has been fupeifcded by the celebrity of Kh vsap’s trail of the fame 
title, already mentiorted. He is f.iid, however, to have furnifhed his pupil. Imam Mohummud,. 
w'ith notes (afnahe) for a confiderabjc p?rc of his coirpoCtions ; panic ulaily for the Jdn:dd- 
/:ghe<r. 

j The principal commentators of the ydaid-i' /r ^^heff -are Siiums^^ i. Aimmau Surukh- 
•If ; Aboo Bukr Aiimud Ra’zei, commonly c.dled Jusfa's, (the plal*crcr ;) Aboo jAFwa 
. AHM.TJD /I’AHAVFl ; FuKR c 5 f)L IbLAM A LEF FuZDUVll ; AbOO Nus UR A M M U P d« L 

Itabse, oiBokbdtd; Ab ■ ■'l Lys NvsdR, of Su^-ajkund; Aboo Nusur Ahmud, Isbfeja- 
LFf; Husun bin-i-Munsoor, of Ons.jund^ better known by the appellation of Kazfe Khan; 
T\'jrVpEEN AbD dtiL GhUFUR KuRDOREE; 7.UHEEB oV DBEN AhMUD TuMURTA- 
S1IEE ; and Kazeb Mus/ood, ofTnzd; and Aboo Meed Mdhv uhur, of the fame city ; whofe 
commentary is quoted by the title of Tuhzeeh. T he feven prrfons f r? memimed* have alfo 
written coromcnis on thc Jd^d^hHuBter ; befidcs KXzee Abco Z¥d AbdocLlah. of Dubsa ; 

itEBN h/lAHMOODf BUthof of the . jRiioi / BewRHANob' deen Alee, 

auihor of thc Ihddyahi SHUMi dbL Aimmah Mohummud, called Huhv'ee (the cAnftdlioner); 
Ibn-i*u»ovk Jf^'.RjAMEt; and dfbn Mahmoud, of Bokhara^ whofe common 

defignation is HusiERBi (thc mat-maker); and svliofe fecond commentary is often quoted 
by thc name of fTukretr. .The Tukrter and are alfo krown tvii fnents on the work in 

quenuHi ; the f«>rmer by A.Xl AiiX. A«muo ; ihe-biict by N/.i.-Ju’ px. k Moh'«muv«, 

of Darnffintm 
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of Oidji ; and is in the pofleffion of the Nizdmut Addlut. Nor 
is there a treatife on the Mofulman law, written during the 
four firft centuries of the Hijrah, at prefent, in the poffcflion 
of any perfon, from whom inquiry could be made upon the 
fubjc£f, at Cufcuttdt^ 

The oldeft work on jurifprudence in the pofleffion of the 
law officers of the Nizdtmt Addlut, and other learned Mo- 
lulman lawyers, in Calcutta, is the Mokhtufur Sbl Kudooree, a 
comneudiuin, (.r general law-trad, compofedby ImXm Aadb’L 
Hosen Aiimud. of Kudocyr, a quarter of Bughddd, who died 
A. H. 428. It is often referred to in the Hiddyah, and def- 
ciibed in the Kujhf 00’ Zunoon as a book of authority in gene- 
lal ule, and held in the higheft cftimalion. It is faid to contain 
twelve thou land cafes; and has been illuflrated in numerous 
’conancntaiics; among which fi vcral arc quoted in the Futdvid- 
i-Auluvioceree; but arc not now known to be extant in Ntn- 
dooflixn f. • 

The 


• It does not appear dwt any work oil jaiifpnidence was puWi(hed during the fitft, century of 
the 4'j/»nA : or that »ny was written on tlif doftrines of Aboo HuuEifAHi during the fecond 

century, except the tteatifes. which h..ve been noticed, of his two difciples A.oo Yoosuf, and 
1 iia«'Mohummop. In the third and fourth centuries, befides commentsries on the works of 
the latter, (which as fundamental authorities, ate denominated 0/rei, or OripiBa/) the following 
laiv.tiaai ate ftated to have been compnfed ; and are briefly delctibed in the Zu«o,«. 

Am Muiahinzefini Nuivadir, by Mohummud bib-i-SwmXah, who died A. H. *33. 
Another treatife. of the former tide, by Anno Haz.m Abd dht Hum.fo, ^ *9*; 

Several treatifts of the latter title, by Ibn-i Ro1»tom. Hisham, and othem. A of 

^tli titlcsj .uul a coinpendium of the law, ciUuWd Mukhtufur4 Tabavee, y J 

luo of 7«W.in Egypt, who died A. H. 37» feem. to be the author erroneouflyated 
by the name ot Aaoo FaCa, in Mr. Hamilton’s Ptel. Dis. p. 38. A"®* 

,luM km,,, b, rf km (. ««r 

.k. « A. H. A.a . .a «!-. !»*•. 

.V».ud«/, by ABo'h'L LA Nuswa. of SewerW. 

, Tb. d.i» .«! .«b.» .b. -»"«»«>- •" « «"• 

.-li, ^ I.'- bi.dcfai*.i •‘"-“““rj" "irM. 

.b,iapl. rf .b. -bbh i ,..«a b,.i« 

JilAi/tumus byABoo'i. Maalbi, cf Ghuvid. The Ki/djab, by Shumi 

IiMixEL, of BJM. The IhjfU. by Moiiummuo ,, Mohum- 

by JbUl ABCoSiiipMo'hTUHUs.of^a*^**. 1 he J b. 

^ ^ MUD» 
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Tin: otliCr Books in actual ufe for expounding the Mohunj- 
mudan law are of two deferiptions. The fir (I coiifilt of text; 
and comments, which, in a fcientific method. Hate the clc- 
ments and piindpU j of the law; cflablilh them by proofs and 
rcafoning; and illuHi-ate the application of them by lekc;: 
cafes, real or fiippofed; fuch as the Hiduyah, Kunz od duki, 
V'ik, VikuyJi, Nikayah, aioA AJhbah 6 ' Nuzdyir, with their rd- 
pretivo commentaries. The fccond defeription is commonlv, 
but not always, diftinguifhed by the title FuUkod ; and is, 
for the mofl, part, a colleflion of law-cafes, arningt:tl nude r 
proper heads, with a fhort recital of fatts and circumllancc;, 
without arguments, and with authorities only for the calcs is 
quoted ; being intended chiefly for praftical pui poles ; wheie- 
as the elementary works lirft mentioned are more calcnkiled 
for lludy and inllru£lion. The Futawi-i Kdzee Khdii by 
Fukr 00’ DEEN Husun, of O&zjwul, in Fur^hdnd^ who was’ 
contemporary with the author of the lliddyah, and whofc c\;l- 
Icftion is. cllcemed of equal authority with thati celebrated 
work, mull, in feme meafure, be excepted from the above 
remark ; as it illullrates many cafes by the proofs and rea> 
foiling upon which the decifion of them is founded.* 

The other Futdwd extant in India^ belides thofe already 
mentioned in the preceding pages and notes, arc the Khuzdr.ut 

WUP| of Vjhbcehcflh^ 0/ dtd^eeli b/ HosamJ^* oesn Alee, of hlulkah. 

'I V laft mriitioned commentary ik highly praifed, for ito utility, in the Kv//oo* Z:iV9 u, m.d 
is iated to Jiave bc<'ii further improved by the aDnotationa of hn.i SuBELJi iV D£LN 
OsmXn, n native of Ttir/Miy» Mr. Hamilton, (in hia Prel. Dife. p. $ 6 , jj,) hak errone^ 
nouily mrntinned the cemmeniatj of KuuooRftti at quoted in the Uid/I^ah, indead of hit 
llAktuJur. * He appeari to have inuJc a fuithet inillakc in ftaiing tlie comnientdry of Kudoo- 
REi to be upon the Adub qU Kuzee of Aado Yooiuf, whereas no comment oftlj.it work is 
noticed in the Z/twM ; but Kudwree is fpecified as one of the coinmentatork of the 

Adub mI Kdfue cf Kh osaf, mentioned in a preceding note. ' 

* complete and accurate copy of the FutdwdA Kuza KhuUt fuppofed to have furmrrly 
belonged to the royal library, is among the books of the Nhtamta Jddhu obtained from 
Z//ibv 9 ^» The author of the oo‘ ZunooM and the prefent Kdzee dc/ JCobxd/9 concur i« 

cxtolliu^ this work, as replete with cafes of common occurrence, and confeqiiently of parti- 
cular utility lor praftical reference. A digeft (Mwuftnbj of tlic cafes Rcifed in it is alfo 
mentioned in the KaJfjf so* Zut/ot^u^ as made in the feventh century of the Hrjrab^ by a learned 
i^yriau, pamsd Mohvmmud bin-i-Movstufa X'fukdii, and cntitfcd 

' oV. 
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obi yJofliccn, Futu:v(l~i-rinz,lz}yah, FuL-uid-i-isuhfilurJiyah, 
MinCh ghifur, and Mokhtar od Futdrod, by unknown au- 
thors; the FM>Jcol~i-IJlurooJJiee, by Mohommud niN-t Maii- 
MOOD, who compiled it in Llie f??jth year oC the fFjra/i;* 
the Futdrodd-Braficeuijliuhiyai:, by Siiaiia^ do’ niiuN Aiimitd. 
a native of Ilindoo/lan, wl;o cbmpofed it for SofiLTAN I^ra- 
HELM Shaii, at JounpocTt in the ^th ccntui v cf tlic IIpah;'\' 
and the Futdxod-i-Adlum^eei'ee, coinpil d at Dat'\', by oidcr of 
the Emperor Aurungze^B (alfo called Aai.u-igeer) in the 
11th year of his reign, correfponding with A. H. loS;. 


The Mdcrya/i is fo well known, from ih j Erglith verfion of n.-wj-y.*, 
it, made by Mr. Charles Hamilton, and publiihed in the 
year 1791, that it will be unnccellUry to fav much of it. The 
Kdzee ooL Kdbzdt, in his catalogue of books already advoite.l to, 
deferibes it in the following terms. The Ihliyuh is a com- 
“ mentary upon Biddy tU tbl Ml^btiid-x, and both t’le trxt 

“ and comment were compoled by Siiykii Boukiian do’ deem 
“ Alee, fon of Aboo Bukr, of Mur^Jicendn, who lived to die 
“ age of fixty-two ; and, after employing thirteen yeare in the 
“ compofition of the latter work, departed from Uiis world 
A. H. 593. The general arrangement, and divifions of it, ’ 

“ arc adopted from the Jfdmd i-Sugbcer of Mohummoo. 

" It is celebrated amongft the learned for its fclcclion of law 
“ cafes, and conneftion of tbenf with the proo^ and arguments 
“ by which they have been determined. Wlicrcforc in every 

• 

* The court of Nizdmut Addlut have a complete cepy of thli compilationi prcfcntol («> 
them, with fix other law books pucchafcil at Lukbuiiiti by the Ku^»e ntl Mohumm iTi> 

Nujm do* BIIN. Itconfiftaof thirty fe^ionsi up,>n Mjytm-f'U only: like the Fot/soi oil 
hnaJeeyah^ bcforementioned. The contents of boili were a* ranged and incorporated in a 
colleftion, entitled JdmA ool F^/.cl^n, by Buna '^u* dikn Mahmood ; better known by 
name of iBNi-KXzii.x-SiiMi(wuNAiif who died A. 1 ^* 825. The author ot the Kufi/od 
fiates this work to be in great cAimatlon with the learned, a» a civil di^eft; but, 
though often quoted as an authority, it U not known to be .it in India* 

+ Ibra'hiem Shah reigned at (during the confufion of the Empire of cqn- 

fc jiient to the invafion of Tymoor) for forty ycar^, and died A. H. <4^ The court of 
^tzdmut ifVi/ff/ poflefs an entire copy of the work rsf-rred to; but it is a mixed colleftion, 
not deemed autlioritative. 


age 
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•' age it has been cftccmcd by lawyers ; many of whom have 
“ written comments and annotations upon it. It is fpoken ol 
in nearly the fame language, by the author of the KuJhJ-00'. 
Zunoov, who adds “ it is a rule obferved by the compofer ol 
*• this work to Rate firft the opinions and arguments of the 
** two difciplcs (Aboo Yoosur andlM^M Mohummud) ;-aftcr- 
« wards the doflrine of the great Imam (Aboo Huneefak); 

** and then to expatiate on the proofs adduced by the latter, in 
“ fuch manner as to refute any oppofite reafoning on the part 
*• of the difciples. 'Whenever he deviates from this rule it 
** may be inferred that he inclines to the opinion ol Acoo 
** Yoosuf and Imam MoHUMMury. It is alfo his praftife 
** to illudrate the cafes fpccified in the JFdmd-i-S:igk‘er, 
and by Kudooree ; intending the latter, whenever he 
** ufes the cxprelfion he has Jaid in the book. In praife of 
** the Hiddyah, it lias been declared, like the Kordn, to have 
** fuperfoded all previous books on the law ; that all perfoin 
** fhould remember the rules preferibed in it ; and that it 
** Ihould be followed as a guide through life.” This eulogium 
on the Hiddyah is confirmed in a paper written by Motjlavee 
Mouummud Rashid, one of the Mdbftees of the Supreme Court 
of Judicature and Courts of Sudr Deewdnee and Nizdmut Add- 
luff as well as <yie of the moll learned Mol'ulmans in India; 
who remarks on the text, and fome of the principal com* 
ments, to the following efie6l. No text or commentary, 
“ now extant, can be compared with the Hiddyah as a 
“ digefl of approved law cafes, illuflrated- by the proofs and 
** arguments which eflablilh them. It is therefore, ^ith its 
*' commenls, fit to be the Hansard of legfddecifion in the pre- 
“ fent times. . ^any commentaries have been written upon 
** it; but four only, the Nihdyahf Indyaht K^dyah, and Fut'b dil 
. are forthcoming in Bengal. Fhe Nihdyab was firft 

“’** compofed : and has fuperior credit as being the origitial from 
** which the others have borrowed. But the author of the 
Indy ah has merited efteem by his iludipus analyfis; and 

interpretation 
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♦* interpretation of the letter and meaning of the Hiddyah. The 
«. Kijdy^h alfo deferves commendation, from its concife flatc- 
“ ment of the liihllance of other commentaries, as well as 
“ liom fomc additions to them. And the Fuik dhl Kudeer is 
prel'crable to the whole, as an ample collefiioh of cafes, 
“ (rendering it equal in tliis refpetl to a Fuidjad ) expreifed 
n ull fuitable bicviiy of language.* . 


'flit Kiniz 00 dukdyik has been a’ ready mentioned; as com- 
^j[eu by IlAtr/, c)b' di kn, author o^' the Kdfee and Wdfee.- It 
n a i’noir gi neral trealii'c of law, ufed in Mofulman Colleges, as 
all ekiui-ntary book ol inhiu^ition; hut lupcrledcd, as a book 
ol iv lcirnce lor legal expofition, by its commentaries; of which 
ilic Ibllowing are extant in India. The Tuhiem dol hukuyik, 
by Fuiiii do’ uEtN Aboo Moiiummud Osman of 'Zyld^ who died 
.'V,. li. 743. His comment is' valued by the, followers of 


The Kunx ro* 
ilttidjikf and It 
commcniaiies. 


'I he hih'ijuh was coippofcd’by Ho^am qo’DSBN^^IottfN Ibni Alp«, faid to have bcca 
a I'l’.pU of J5 mirhan ot/oEKN author of the IhdAyab^ TKc laltcr haviiigi from fomc unknown 
i.’uv, oil ittfd the law of inheritance* if ha^ been added by the commentator.^ But thi^ pare 

i l the Swujah docs not appear to have obtained equal celebtity with the Futd% eex^i^Jirojee yah 

ii emin.jcd in a foimcr noir. The Kvjhf m Zuuwn noium two commeuiaries of the title 

*r the fird of which was commenced by Aboo'l Abas AiiMUDt a Kazeein 

who died A. II. 710; and was completed io the fujccceding century of the Hijrab by Kizeu 
^AL1.0 ui/utBNf K^iDubitr. Tlwfccondi which ih tba^ referred \o as extant in Iniia^ was 
o mjM.fcd by Shykh Akmvl'oV dieh Mohummud, who die^" A. H; 786; Imam uV 
vLtw ArALiK Kai i# Biw-i Amiba Omvki w,ho had previooilV written another com- 
iiici.iarv ciiHilcd Gbuyulwl bfySni after cm^ying himfclf for twenty feven yearial Cain^ and 
o ilier places, to render his feebud work moMl' complete^ fimihed tlib Kipjah^ at Dama/cMi, 
inihc7+7ih>catofihe'%«i&. The Fwib dp 7 KuJetr U Hated 19 have been commenced 
by its author Kumal db" u»BN Mohummud 'of iVeW/| commonly called Ibn-i-Homam^ 
in the 29th }ear of the Ilffrab ; and to have occupied a confidcrable part of the tc- 
iiiaming period of hit)}fei v/hich was terminated in 861. Other conj^mentariei tUt 
iliJJtjab arc mentioned in the Ku/b/ ee' ZeeMn but as they are not procurable in 

Mat it fott&ot cb nonce the, FuwdJj, by Huheed oVdeem ^LEWf of 

who died A. ft. 667; end ia^fuppored by fome 19.' have been the firft com- 
incntatot; but his traft,^ being extremely brief, 'has been fdferfeded by the fubfequen? 
comments; the MiiaXj db' DiaXirtJT, by lCu.wivi ou’ DtjfN Mohummud, alfo of 
Jiokb 4 tu, who died A. Hj 747 ; and whofc comnici.iary is quoted in the Aalumguuf : 
Ahd the Cdah^xy KijmXl db^DEB* Mobxjs^mvo, tdfo qdoicd; though it isd fcribed 
gather, in ablira^, than a comment; being a innhoilual coHcftlpn of tha law cafes con- 
lained in the Hid&j 6 b% without the atjugientb llaud’ in pnonwf ih<m‘. TTic NjbJjak» 
nil Ki/ayakt by Taj db* Shurieywt Omuk, is alfo mcmio&rd in the Kujhfdf 

a commentary oh the Hiddjab ; but thp Kdfae Kdociih in deferihing an iinjicrreft 
n y of belonging xo Wzdnut Aldfmtt terms jlajhee^aht or marginal note book. 

'An ir.€a)n'pl6tc copy of is alfo among the law boi'kiof that court. 

/ H - Auoq 
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I ^ % 1 ' * 

Aaoo Humeefah, as containing a complete refutation .of the 
Of^fite do£lrine of SHAFnEs* .The Buhr ci>\ r^ik,\iy 
kart^d Z^n dot Aabiose«. Ibn.i Nt>jEEM of Egypt^ left in- 
complete:, at his death, A. H. g-jo ; aod unequally finifhed Ly 
his Brother Sir Aj oo’deenQmur, who alfo wrote a epmmen- 
tary entitled the Nuhr4-f^/^, but of inferior iperit to that of 
d&L Aabideen ; which is* |ield in the utmofl ellimatiou ; 
and is ipoken of in die. Zunoon equalled only by 

the A; AtttKeer, tsk-i HomXm’s fcqmfncntary on the TH. 
ddyah,. . The MvMvii4‘Jayik, ire, as more generally called Ayuce, 
by BdfiR.db* DEteN MoHOMMOxi AVnee, of Dubur in Arabh. 
This commentary is alfo efteemed, as containing an ahnplc col. 
le 6 tion of law cafes: .and though furpaffed; in this refped, by 
the Buiir-i-rAyik, it has ..the advantage of having been brought 
toacoridufion bY ^ ^tithor ; whbfe erudition obtained hi)u' 

* A ' 

the title eSVldnmh, in coinmOn with Zttn (X)l AABinEEw.* 


Th» I'lU/lt, 

and 

tau'-j. 


* ' » ' • * , 

The tC5Jt of the Fai«>flA,'cdmpoled'in the yth centur}* of the 

Jlijrah by Boorhan db*. 5 HUR«EUt Mahmodd, fon of ihe'firll , 
Snidt like that of ' the Kunz w J}ukuyik, has been 

fupeFfededv, fot le^ confuttation, by its more extcnflvc com^ 
inentaries efpediaUy hy ^ 4 ^t‘ of -the /eccmd Sttdr oo . Shureeut, 
6&Vx>,^LuAh B^-i-MoaAooD, who, drej^’ A. H. 756; diflirt- 
guiiMhy.tkB &e of .St>urh>i-Vi^yii^**^mdL combining, wiih 
the origind.''»ti^ie^vaB*tdQpfe/comment.'fn ill^ of it 

Butlkidi^ ttfeddn Mbfidin^ for inftruAion in the 

'‘fciencc.-|d(f''Jaw, preparatoiy to tbe Ifaiidy df tfaii;. upon' 

wKicK‘tife ‘ atdength im- 

. ’ * '. • A' 

» , ' '•'* .V ;«v. V t' V . 

•-AilMlier‘eMiim<o(air«^tll^jr^ Bm 

the ouM of the antlW^hjii; wi ItUa. fjkau^. J^di. hy- SnifH mi 

Mm itt HMfii 1ijrKXMi^«DtiS^o<B!l''.^irlMD,'Alip with ihe«aaM* 

«r Itae ether comnmutot^ fc* iff SSum'i bat-^^ «ij! jjot cele^ted. or qwerd 

Ht.'tiidMtitiei. The ASiHui fffta n cofylof- 

the ^w^dr'.KiiMiki ^(In hit catalogue}' “it eosi|i^)Ke»R 

«• eonORfoa of caf«, g^rel'a*f pirticulayr»itht »liB.uftfol r^rjiiof t) 4 ^ai«i»r^ leJ 
“ ftaKM|t 0 ^ a Tatieejr of J^gal quettiom; . aq4'i> itteited ii adtfentic by ilie fUlemie 
•• ef-Ana'HoMStiwi io ereiy cfy of 
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ports, {Vikdyut. io ritodyah, fee Mufdyel il Hiddyeh;) the 
Crijfos, guardian; or preferver* of the. reports of cafes in the 
JliduyaJi. Other . commentaries, a^ .mentioned m the KuPf <5&* 

Zunoon ; but they are not known to 1^ tttant India ; or 
quoted as authorities*. . . ' ' 

• ». 

• t , - . 

The Nikdyah was abrie^ed from die Viidye^ ty fcjcond. 

SuDR do’ SHUREEnii*,' already mentioned ds the, |Kincipal 
commentator on the Viidydh . : It is alfp called Moihiufur-l^ 

V‘Hyak, and ufed as _a bopk of inftniS:iQ» ; die lid.Qs and cafes 
contained in it being committed to memory by the Student, 
but its utility, for legal reference, is fuperffdcd by ite coin- 
u.rr.taries ; of which three are extant, compofed by As&ti 
Mukarim ABndbUiAi, A. K. p 07 >. AandbL Alee, 
ibN-i-MoHUHMub. Birjindee, in the year and bySnoMs 
fX ' dlen ..Mohummud, of Khorifda, in .^ 4 . 1 . Xjie. -whole of 
thefe comments arc held in efteem J the fitter, entitled 
J md S' rV'tnooz, is the moft copious +. 

' •• , • * <• 

' '• • t ' / 

Th e AJhbdh d Nuzdyir is an elementary treatife,.compored in ts. >/w6 

* Numerous lluwdfifft books of innotadoiii tlfo been Written on the text and com- 
mrntarirs; of which the moft celidjcated u the of Y'ooiuf Biii-i-Joiiifoy commonly 

called A'/ebb Chulfib. Thii worki entitled it in the poifi^onj^ the 

Cwurt of NizdmMi who have ^fo acorfedl and Complete bopy;of die Sburb-i^Ftkijab. 

Itiinay benf(!ful to add tlydkTtiflsii t^anfl^tion of the latter tias beS^.nade by a pesfon 
named ABD-d6L Hue SujiwoLi o^ ^»r^:,whd| in hiif Jt to have been 

completed A. H. 1076 s during tlm leign of AdEUNCsIa. A copy of ihu yei^on ir in my 
pcffcffion. The language if not elegantj ’bat it benif' ^ charBaer..,oC i^raogr; and with a 
carefui revifinni it may defcrve.pabUeatioli. In bulk it'dqcs not ma^ exceed a ftmrth' of the 
Perfian Verfion of x)ait J(idAj 6 b^ made by the former chief Xdsciiri Ciiojb^M YuhinC Kh/ne 
and hb learned affociaCdii»^fmpl(;>y9dr^^ that parj^QriMflpr ihcfktroriageoffflr. Haiti nci; a' , 
revifed edition ofwbich^ iij^^'fupc»oicndence of Moulaybb Moh vmmvd RjCshio* is noar 
piiniingy atjny 'fugge|Ui^^y*i^r of Goveroqsent; and befidci ftcUitating the ftady of |he 
lcit| teod^ explain ihd omrea the ^bib^tfapflato';" whiebs though on the 

whole defeiving of paAfet has been Ibond in folbe paru tDiccatate» and in many kfs intelligible 
than the Peifian VfiA^ It niay be proptf to add in this places that in notidogb for obvious 
leifonss what has appeeiedmpon inquiry to. be erroneous or deficient in thfilate Mr. Hamil- 
Toa'tepifitisoo oo intention whateverii entertaiiied of impeaching the perTonal 

laeriti oa^iepuCaCion of .that gentleman ; who laboured i^cr a material difadrantagq in not^ 
^■vingiqlppleted his dftoons and laudatile undertaking in India. 

+ Complem copki.of ^hc three cotmcntarici aw among the bodka pwured from Lukhimv, 
for the ocpm . 

' the 
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comimnul tciith Cditufy of tlic .flyVaA, l)y ’Zyn ool Aabideen, already 
"**■ mentioned as the author of the Buhr-i-rdyik. It is flated in ihc 

Kiifl^ ib* Zuwxm to confilt of feven fctlions, (denominated 
fun ) ; the two^r/l of which relate to the general principles and 
.rules of law ; and the Kdzey dot Kdbzat, in defcribing a copy of 
it, which belongs to the Nizdmut Addlut, obferves, that “ al- 
*♦ though a fliort tra6l, .ii cojatsuns legal prindipia, from which 
** numerous cafes may be deduced ; wherefore to able la^\7^•rs 
it is of the utipoft advanta^” Thirtes^ commentaries upon 
it are noticed in the. Kujlif o<^ Zunoont but none of them arc 

known to be in India ■ 

. . ^ . . 

.Besides the texts and codj^entaties above deferibed, as in 
.aflual ufe for legal expolitions, the Mujmi.dbl bu/irya, a text 
book compOfed’by Mozuffur co’deen Ahmud,. ol‘ Bugkdad, 
A. H. 690; is alfo in the pofleffion of a.learned Mofulman iii 
Cdcutt^ together with one of. its cotiiifientaries, written by 
Ard do’ LtiTEEF BiN-i-A|t^<doL ; but as iio other copy 

of either the text or c<%tne,nt ^ known to be forthcoming ; 
they cannot in geivsral ufe.:!; ‘ 

Of 

O'* 

_ ' - • . > • 

» » . ; : : ; 

*.Mo 6 i.*ve« Mohummuo RjCsiiiu iioOeire* two. Goaun,cnttrin on t]» 4 Skk 6 k • NuzJ^yb, 

one of which, calkd'tjie^Ws'io/ 6 y»im, wm wn^lcn bf S^Tip ArMub aiH-i-MoHUM- 

.jfvo Muua;^(. The author of the other it unknowu* , ' • 

f MocLATti.KoMiM DiBH, b/ whom‘(in concert witK MoiiitawBi Mohummud 

R^tHt,D} 1 have faieen mafttiilt/ iffifted in the'^iiort account jjven of books on tl-e 

Moliumnadaalawt 'andwbohaimadeibriaeacoijn’l^^f^*" tianflarion, from the Jiebit 

original, of thp .Xti/h/ it Ztomn. He feceivol the mujiaA-Ht iuhrju, and ill coirnnentarj-, 

.from SuvuErUT Moiiwmmwd KrfXa, hUir AlMi^te to ih^.. Nw'wXa MozwFvnR Junoi 

.wW fop^tted a Umim/ab at ip ujhxh dmu wn 'U»iuT,», 

orLeewer.’ ’ 

t loa^idpn tothebookion jMjfpradence, vl>y» ^^A^^l^tKed ; the following *« 

defciibcd in but none of them to Q It piefent in 

.Tbf AaXt Abm^ N tT*ui,jWho dW ^ H. 4+S; the.Vyvw^ 

,«* AfsuyX.bp the author r>f the HiJdjah; 

Kki^.Uf wjiod^ A. H. S»J..tinie Bt^i.i.biUr£\aif^,,uno HhXm d6 Deix 
.Omob, who fuffited manytdou HI the S3({^ year of the KhJ^ut tU 'fMiiwi, 

, J >7 T*|«» »iif-»-AHMP0,0f AaWrfri-wihodied A.* H. y4*. The AfaV/al « , by l 4 / 4 « 

. i>itir,^Aad6L Ka SIM, of SumiitiM’i finilhed A.fH. 549. . The Hijbttti/ 1^ Ka-xb* 
;J.vaiAt dh’.Binf Ahmu* of Ghptui, who lived iitthAfiitter pan Af'-the 6ih eeofa|/ of the 
% TfilMpi (abti.lgemtnt) »/ the Tof A^'pfBirMoauailUDt 


IheA/ff/W m/ 
hubryn and 
euiome^ts. 
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Of the books of Fulawa which have be6n mentioned, none 
appear to require further notice, except Futdtod-i-Aalurnm 
^eeree. Mr. Hamilton, by an extraordinaty miftake, has fta- 
tcd this work to have been compofed in the Perjian Lan- 
•• guage* by the authority and under the infpe£tion of the 
« Emperor AuauNGz^s;” whereas it is wdl known to have 
been written in Arabic, the ufual language of Mohummudan 
law and ^cicnce ; and to have been tranllated into Fttfum, by 
Older of the Emperor’s daughter, the Priheefs Z:fiBdb’MiSA. 
Several copies of the Arabic original are in ; and 

Ipme imperfefcl: copies of the Perfian verlioh ; or rather of 
parts of id'. In the catalogue of books appertaining to 
the Nizdmut Addlut (among which is an incomplete copy 
of the Arabic Futdeod-i Adlamgeeree) the Karate'll Koozdt dell ■ 
cribes this work in the following terms:-*** It was commenced 
“ A. H. 1067, correfponding witli.the 11th year of Axlum- 

of Khtlttu who died A. H. 652. The MMiur^ .and its commeotaiyi the Ikhtijdh hy Mujd 
cV DEiN AttDi^LAii of Moc/ult ruppored.to have floucjlhed in the 7tli centuiy of the JHfJrakm 
he Gho^rur oil Abhinti and its commentf the Ddomr oil hoMdait by Mohummud Bik-x Fub/* 
MooRz, coiDinonly culled Moolla KHdusaOf .who died A. II. 8^7 ; and the Moiltuia ^l 
Moiir, by Ib^Xhbem bin*i.Mohvmmud Ciiulfeb (a Syrian) finilhcd A. H. 913. Of thefc 
worksdK&Hhree laft mentioned only arc text books. Ihc remainder (excepting the ahridgement 
of Imam Mohummud*s great are collections of • cafesi of the nature of Futdojod^ A 

iurthercollediionj entitled oil fmtduL'd^ by Ahmud Bxn-i-Mohummud» is among 

the Books of (he Nizdmut Addlut% apd fuppolcd by the Kdzjfe dol KdiUt, Co ' bare been compiled 
towards the end of tlie^Sth centi^ of the Hijrab, Alfo a Perfian compilatiohr named Futd>weF4^ 
kwakhdnet^ the cafe's included in which wci^ oqfledicd by Mo'Slla Saidb qV ‘dben bin-i 
YIkcob, and arranged, fome years afitr hii dcathf by Kura*' Kha'k» in the reign of SoojLTAta 
< LA do' DEIN. The Kd::^i del Kdozdi hhl' likewife prcienteJ.to the Nhcdmnt Addlut a fmali 
Perfian liook, entitled Mobbtdr oil IkbtijaPf written jA» H. 971, by Ikbtijdr fon of Giirita db* 
niiN H usu N ; conuming/ befidea die duties of a Kdzee and MH/tee, legal forms of varioua 
ceferipuons for.ptaCHol'B^. ' * 

* Preliminaiy'Difeofxrfir, pi, 44;,/ * 

+ Mr, H, CoLEiRoox^ljOflldlci X folio vjolomc, containing about half of the entire tranH* 
lation, from the commencement to jibe' book upon evidence, I havk alfo a volume which con- 
tains frpip book on iharrlngp, to that upoo'endowments, or religious and charitable appro- 
pnations. Anil, at my fngg^fiioo, the Governor General in Couticil has been plcafed to infinift 
the Refidcnt at Vtblj to endeavor CO .procure two or more complete copies of the Perfian verfion 
made by order of Zta db' NiiX^ 'wich x view to prepare a collated- tranfeript, which may be 
here^tcr printed and publifiicd. 1 have likewifo a cojrreft Peifian tranflation of the hot k 00 
7'ff2.>«/orLfrcrtcei,£ainftthepeitroni nsderormc, ^^cw ynn&act,by Mv^lvvbm Sasio 

00 BEE n, (now law oilier of the Surely cirntt of cinruit) under the fuperintendence of his 
luthcr, the Kdfxe oil Kdiudti mjio has added notes of explanation wlierc they appeared reijuifife, ’ 

1 ds verfion will piobabl) be printed and publiflied, as it well defir rves to Lc. 


The FuftiwJ U 
AAiuvi^emu 


a 


“ G£Er’s 
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*• goer’s rci^. Credible psHbns rJated, that whe-n 

*** Mft£R2A.KAZiMi autha«:6^ Adium^gerrcdttiaJi had finifh, 

■” ed, and- prelented to the hiftoiy'oF the fir II ten 

**> years of the reign, it nisourred to the- King that there were 
*f< many hooka of hifioj^ in the* worlds and that from the in. 

** clination which- inai^nd have to- read fucll bookr, thcv 
** are rantj^ofed, without ordbb from Kings* and Nobles; that 
*' the fpiUidatipn^of- gbod goveifiment is jufiice ; an^- that this ' 
•• df{|Ondk upon.a>knowledge of the ordinances of the law; 

•• that , although the learned of every age had compiled expo- 
^ iitions ofrtKelaWj.yetin fome inllances the examples were 
*• fo difperfed that- they could' not readily be found, when 
•* required : and in others, the cafes of lefs weight were not 
“ diftipgiu0ied from thofe adjudged to be authoritative; 

'* whilft feme decifions alfo had been unneceflarily repeated ; 

•* and others, though requifite, had been omitted ; wherefore 
“‘it was proper that, in the prefent reign, a new FutdwS 
•' ihould be compiled, to be arranged in the molt approved 
manner ; .and'to contain the- molt authoritative dccilions of 
•• law, including every ufeful cafe, which had been adjudged, 

•* tvidiout repetition oromiflion. As foon as the King had 
” formed thisdefig0,> he ordered Mee^z a KXzm'to difeon- 

* tinuc wriCii^ |lhe Adlumgeemamah i and. not, to fake infu- 
ture the^i fum. allotted for it : from the royal trcafury. He 

•• thenailembled a number of .eodaent lawyers from the Pun- 

* jab, the. .environs oi Skdbjahdn-abdd, Akbur^dd, Mak-dbdd. 
••"mML Ae Dukhun; and employed thepi jjn^compiling the 
-♦work; which was afterwards called thfc t^zoad-Adluvigenee. 

•* In truth no other Futdwd is equal to it ah excellence^ It has 
:•* bccomeccfebrated in cvciy pity^ is weUiii^Ariw as 'in other 
•♦.cotmtrics; -aad^.is termed at Mgcca^ the fiUdtod-i-Hmd, or 

Indian expofitions. , It b elleemed by the learned of every 
** country,, and is reeeived as an^ authority for law decifions in 
*• this empire,’* It » added,' that fix lacks ^^iupfecs are fsid to 

have 
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have been difburfed itt ftipen^ fo die learned compilers,' die 
purphafe of boolls'/atfd <)flyercx^tibes'al1il!eftdln^tb6 
ofthewovK. 


Tut Fut^-i-Adlum^e/ h^ing four ti’tiies'tli^Ji^'d^tlie" 
Jltddyah, and containing little moiii thstn a riecita^ of laW 
iviihout the arguments and prooft,. wHicK afe dilfoiSveiy ftafed,’ 
ill the IR^ayah, it mud podefs an advantage over thht work, 
for praftical ufe, in its greater number of ca'fei 'arid' examples! 
On the other hand, the full illuftration of tlie law, its princi- 
ples, and the different doftrines promutgate3'bj|^ feme of the 
mod eminent expounders of it, which diftinguifh the HidSyaft, 
give an evident preference to it as a book of’ elementary in- 
ilru6lion. The authority of the Hiddyohi as' ah original com- 
pofition by a celebrated jurift, who, from Kis'fuperior' khow- 
lcd>»e and qualifications, was eftccmcd a’ is' al'lo 
above that of the Fuldwd-i-Adlumgeeree % which, however 
valuable, as the lateff ahd mofl; comprehenfive col!e€lioh of 
cafes, is held in lefs comparative eftimation, froin its being a 
modern compilation,' made’ by feveral perfons, of' different 
judgment, and unequiil ability. Withodt contracting their ref- 
peftive merits, however, the one is univerfally admitted* *• ^ to be 
a moCl ufeful' fuppKllnerit to the other ; and', a coifverfancc'in' 
both, or an eafy means of refoivhee to them in cafes of judicial 
occurrence, muff be of elfohtial uTe* towards the due adthini- 
ffration of the Mohuinmudan law/ as far as tliat law is declar- 
ed to be the efttfolifo^ rule'and ftadchrd of decifion/* tIic 
followinglketch^oftbie criminal law will therefore betaken 
chiefly front the ISdaycA and Futa-ddd-'i^Xatumgeeree ; the' 
former fupplying,'Mn general, the rules and principles ; the' 
latter, in additi<Mi to what are' fpecified’ bjr ‘the autHor bf the 

Hidoj^ah, any ufeful cafes cited in illuftration of them .* 

' * The 


The 

and / ;• 

compa'cd and 
diftioguilhcd. 


Authorhies for 
the ioilowiiig 
{ketch _ ol the 
ciiininal iav;. 


* Mft Hamilton's tranAttioD of fenders it unnecelTary to ftste'the gcnml 

contents of that work. ^ The fuiSwo'^uJbtimgttret conMsof 6i books in thefol- 

loNiag oidcr immu par ificaiion. i a. Mat, prarcr. 3. Zuiat, aims, 4. S671, fading. 

*• • • f • //»;>• 
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The provifions of the Mobumniudan law, which have im. 
mediate reference to the d(£nition and puniftiment of criipcs, 
may be claifed under three general heads, or principles ol 
penal jullice. I. Kifds, or.rctaliation : with it’s appendage Bi- 
\yut, -the fine of blood. , 11. HUdood (plural of hudd ;) prc< 
feribed or fixed penalties. lit. , Tazeer and Seeajul; diferetio- 
nary corre£Uon, and puniihment. 

flujj* pfl^icBige* 6* Nikdbf marriage* 7* JLtnca&t foftcragr* 8. ^uJak^ divorce. 
ijMt 8ianumiffioD;'*lo« Afm 6 n% vows* ii* lioUatJt fixed pcnalcles* 12. Surtiah, Lirtcii}. 

inftitotes or rcgalaciooi concerning infidels^ apoftates . and rebels. 14. Luletr^ 
foundlings* 15 . L4ihtah^ troves. 16. abfcondii^ of flaves. 17. Mujlood^ imiTing pci. 
fonl. 18. ^ifr/Vf/z^ j^tnexibip* iq. PVulft endowment; or religious and charitable appro- 
priation* 20. Bja$ falc* 21 • Sntfi exchange of coin or bnllion. 22. Ku/alut, bail. 27. 
ffipwd/uff transfer of debts* 24< jfdub del Kazie% the duty of a Kdzee, 2^. ShahaJatf cv:« 
•dencr. 26. Rdijn^ rm, Shahddui, retra^ion of evidence. 27. P'uidfuff agency. 
claim* 29* Ibrdrf acknowledgment; 30. Sdelfif compofitiiin. 31. Mr.zut:thnf, cop.irtuer- 
fliip in flock and labour* 32* fVMdtii&tt depofir. 33. /Hdreejutf lending without rciuri'. 
34* Hibabf gift* 33* Ijdrah^ hire and farin. 36. Mokd*ubf covenanted flnvci 57. lynLit 
conne^Uon^of emar^ipator and fieedinan; or of patron and dent. 38. Ikruh, compuiilo.:* 
39* Htijrt inhibicioQ.ind dirquallfication. 40* MaxMi$ licenfeJ ilavei and waid. 41. 
Ginijit ufurpation. *42. ^hdrfdht right of vicinity* 45. Kifmut^ partition. ^^4. 
compart of cultivation* 45. Mcd4wtlut cx Ma/dkdh compart of gardening, 46. 
animals .(lain by Ziibht or incifion of the throat. 47* facrifice. 4S. KutJj.juh 

abomination, diiapprobatron, or cenfure* >19. Tttkurreif prefumptivc preference. 50. IbjdoA 
efttwd/, cultivation of waltc land. 51. right to water. 52. Ufirtbnh^ imoxicjtiug 

liquors. 53. iSyii g«me. 54. Rihut pledge. 53. Ji/tdjdi^ ofienccb agiinft the j'cifoii. 56. 
Wu/fyd't teftamentary bequerts. 57. MuLdair b di/d/dt, judicial proceedings and decrees. 58. 
Sbnreo'tt legal forms. 39. Jdtjul, legal devices, do* KbSon/at hcTm.iphrcditc. 61. Rurd»eea, 
rules ofinheritance. 

Of the fixry one bobks enumerated, fifty five correfponJ with fimilar titles in tlie 
Hidaj^ch. Two other books in tlic latter work, entitled Dijut (the fipeof bleed), and 
Jiduioaki/ (exertion of thofineof blood), aie, included in the Adlu/Kgtetce as chapters of 
the book of Tbe book of Sb/rb in the Aalumgefrte fijrma a fertion of tl’c 

book entitled Jkjd ool mu*wat in the Hidd^abm The remaining five book.s of the Futa- 
tvd^i^Adkumgetreet viz. thofe entitled Tubrnw, Mnhazir d SijiUdt^ ShT^net, Hijul and 
Furdfgfx, are not included in the tnddjab.' 

t'hejl^neraldrvifion and arrangement, of both the and appear t^ 

been adopted from x\ii^7dmd’hSugb<€rolliitKiiL MofiuMM.UD. ‘ The fame order is alfoobfcr- 
ved in moft other works written by the folloarcrs of Aaoo Huniivah and the author of the 
£uhr^.rdytk has endeavoured to (hew that it ji founded on a principle of fucceffive imnnertion. 
j^But his reafoning docs not appear * fatiifartory. It inay'>|ie uiefuL^^add,^ however, that the 
bflofulman law in the mofl; extenfivc fedfe of the term fSburd^ or Detu^^ifidmJ comprehends the 
ordinances of religion, and ^hc duties of man towards his Creator, ar fVcU as his rights and obli- 
.g^iona towards his fellow creatures. It is therefore ftated in the BHbr-i-rdjik to comprife five 
principal heads ; namely, j. IdtikdJdt, arncles of faith. 2.- Ibddati arts of worlhip and piety* 3. 
^hddmxildie affairs of life, or civU tranfartions* 4t pui^ifliments for the prevention of 

crimes* 3. Addb, manners, or rules of behaviour. In books of jurifpyiidencc (AW the firft 
and laft heads asp omitted. The other three are includctj; and the -head of /Wit always 
precedes* the Mo&dmuUvi anj Mux^in aa of fufcrior iiflportaace* * 
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The crimes, provided for under the firft general head are 
,1. nominated Jinaydi', or, in the legal fen fe of that term, oU 
Icnces ag-iinll the pcrfoii; lut are reltrifted to homicide, 
u .iming, and wounding.* The fecond head includes adultc- 
)v, or rather whoredom (7.ina) whether between married or 
uijr.cirried perfons ; Hander of whoredom, (Kuzvf;) drinking 

J:ic, (Shoorb ; ) tlicfl, (-'kirik'ih i-Soshd ; ) and robbery, ( Suri- 
hih-i kobfS). The third head comprizes all crimes not ex- 
I'K'.'bly lulling w'ithin t!ie laws of Kifds and Hudd, together 
with fuch as, though comprehended in the general provifions 
or tliofe laws, are fpccially c.KCcptcd from the operation of 
t'l.-in, by fonie doubt, or leg-il defccl (Shdbbh'jJl), which bars 
i!io adjudication oi Jliuld ox Kips. 

lIoMicin*: is either lawful and ju.^ifiable; or unlawful and 
p .il. Jufliliuble homicide ( Kuli i-mobdk) is not dillinilly 
f *1 of i'l 1 coks of Mohummudaii law; but is incidentally 
; i • tiivncd, as commanded in the advancement of religion, or 
i'ulin'; as aulhori/cd in the defence of perfon, or property ; 
.11 i for the prevention of an atrocious crime ; or as exempted 
iioin the provilions againll unlawful homicide in confideration 

ol (unic circumitance of neceffity or juflification. 

« 

'i’lin following inllanccs of juHifiablc homicide are cx- 
pivldy noticed in the Hiddyah, Futdsi'd-i-Aulumgeeree, or other 
authorities. 

I. In profecution of war againft hodilc infidels, for the 
advancement of JJUm, or in fupport of a Mojulmdn corn- 
munity. This is enjoined by the Koran ; but the injunflion 
for oITenfive warfare againit unbelievers is confidered to 
be fufficic ntly obferved when it is cariicd on by any one 


* Ku:!, Kn!i, end Jurfi, See Juliodi to Book of yiuqydl iu llid, anJ /'< jf, 

. K tribe 


pf's- 

\irbii ’> I 'jiiuwf 
Cmill itbuda 


hj 

'is* 


In\vhitinft«nr»i 
cxpicMy (lilted. 


In piufecultoii 
ot agaiiiii 

liulUie intidclia 



OF III apoHite 
kom the faiiii 
ait IJUuu 


Of an infuigent 

againfttheiighu 
Cbi /ffitiMi 


( 248 ) 

tribe or party of Mqfulmans, and it is not then obligatory 
upon the reft.* 

3. Of an apoftatc . from the faith of IJlam.', who, after 
being duly called upon, may perfift in his apodacy. It i? 
flated in the Btddyaht that, “ if any perfon kill an apofiatc, 
before an expofition of the faith has been laid open to 
“ him; it is abominable {^Muhobh). Nothing however is 
** incurred by the flayer ; bccaufe the infidelity of an alien 
(in a ftate of hoftility, which apoflacy is confidered to l.c) 
“ renders the killing of him admiflible ; and an expofition of 
** the faith, after a call to the faith, is not necclfary,” •{■ 

3. Of an Infui^ent againft the rightful /mam, when flain in 
the aft of infurreftion ; or of open refiftance to tlie cftabliflicd. 
Government. The fame juflification is extended by Ab 00 H u- 
NEEFAH and his'difciples, toaninfurgentkilling aloyalifl, in 
aftual conflift, if the rebel maintain a pica of right in his re- 
bellion; though Aboo Yoosup, in this cafe, deems the flayer 
to be precluded from inheriting the property of the flain ; and 
ShafIjTeb confiders the rebel, killing a perfon of protefted 
blood, to be liable to all the penalties of wilful homicide. J 
r 


^ Book. Stjur, Cliap. 1 . 

The fime Cook contains the Lillitutions ofMc^^VMMUD for carrying on war ag.nnft 
and dividing *the plunder taken From them; <or making peace with them, and granting them 
protedlion on their engaging to pay the Jizjaht or capitation tnx ; for regulating tliis tazi as 
well HI the two dcfciipikins of land tax and Khtraj ;J for determining the rights of 
conqdeft over infidek, or by them. The correfponding book of SijurvA the F, Atdumgttm 
contains Jimilar provifions; and the f.une fubjeft is treated of in Sale's Prel. Difc. p. 14a; 
but more fully by Kiland in liis trcaiifc De jure militari Mobammedanorum. 

+ Trans : of Hid. Vol. a. p. 227. The law concerning apoftates, whofe perfon and property 
are deprived of legal proteAion during their apodacy ; and who anr not even admitted to the 
prote^iion of a Ztmmeef or Infidel fubje^ ; is explained, at length, in a chapter of the Book of 
Stjur entitled MoottuJd, exprcfdy appropriated to them, in both the Wd^jfab^And F. Aalum^eetee^ 

J See the oppofite arguments of Aaoo Huneefah and his followers; in Trans, of Had. V. 
2. p. 254. Alfo the whole law refpc6iing Rebels, «r more properly. Religious Injmgents% (being 
rcdridled to Mfjulmatt, diffatisfied with their of the fame perfuafion) in the chapter en- 
titled Roghai, forming pan of the Book of ^/..vr, in both tlic and Fn jfd/umgterti. 

Of 
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4. Or a condemned criminal by order of the Khee; or 
niagiilratc authorized to pafs fentcnce of death.* In like man- 
ner, if the magiftratc order the infliftion of legal puniftimcnt 
not capital, and it happen to occafion death, no penalty is due 
according to the opinion of AbooHunebfah and his follow- 
cre ; “ becaufc the magiftrate is authorized in what he docs by 
“ the law ; and an aft fan^lioned by the law is not reftrifted to 
“ the condition of prefetving life.” Shafi^ee however main- 
(;iins that the fine of blood, as for erroneous homicide* is due in 
tliis cafe to the licirs of the dece ifed; and that as the aft of the 
m?gi!lralc was for the public advantage, it Ihould be paid from 
ihc public treafury. f 

5. Of a murderer, liallc to A'i/ar; if killedby the perfon 
legally entitled to retaliation, or by his exprefs direftion ; al- 
thougli fentence of Kijjs may not have been palSid by the 
Kazee. Tliis alTuniption of right, without a judicial inquiry, is 
however deemed culpable; and the cxcrcife of it' by any otlier 

. weapon than a fword, or liilnilar inllrument, is declared fubjeft 
to correftion. The fame principle of judification is extended 
by Aboo Yoosuf and Imam Mohummud, to the cafe of. a per- 
fon entitled to Kifas for a limb ; and cauling death by ftriking 
it off ; as “ he has taken his right ; and it is impblliblc to reftrift 
“ difmemberment to the condition of preferving life.” But 
Aboo Huneefah holds the price of blood for erroneous homi- 
cide to be due, as the flayer’s " right was to difmember, not 
“ to kill and the exaftion of retaliation being permitted on- 
ly, not enjoined, fliould, in cafes fhort of life, be«takcnTubjeft 
to the condition of preferving life. J 


* See concluding fedUon of the Book entitled Adub oii Kaxtt in the Ilidijtb, p. 661, Tol» a, 
cf the Tranflation. 

+ See the argument dated more at Icngthi with a diftinftion between punlflimenty indited by 
the magiftratci in purfuance of the law j and|)riYate chaftifement, as by a^aiband of his wife : 
in which the prefervation of life is requifite. HbJ. chap. Trans. P# Si. 

t See this argument in Trans, of yoI. 4, p. 316. The right of enforcing Kifds for wil- 
ful homicide without a judicial fentence is recognised in the ami cxprefdy declared in 

^ Uabfth as quottd in ihc A\ to the following effedt. « If a perfon wilfully murdered 
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6. In fclf-dcfence, or in defence of another, if life been- 
dangcred, or be thought in danger, from the allaull of a perfon 
having a drawn fword, or other mortal weapon. If however 
fclf-defencc be manifcftly attainable without killing the -aggrcITor, 
it is not lawiUl to flay him. And it is declared in the IlieUynb, 
that “ if a perfon draw a fword upon another, and flrike liim, 
*' and then go away ; and the perfon flruck, or any other, af. 
“ terwards wilfully kill tlic linker, fudh flayer is liable to reta- 
" liation. This is where the flriker retires in Inch away as iii- 
“ dicates that he will not flrike again; lor as, upon his lb rc- 
tiring, he no longer continues an aflailant, and the pr leftion ca' 
“ his blood (which had been forfeited by the alfauU) revert 
** retaliation is confequcntly incurred by killing him.”* Itn 

furUu r 


Jiw'iri fuel) licir if entitled to put tlic muidcrer to d'^.ithy widi a iveord 01 ft.i'.iir 
ihllfuiiuiit, although the KiUce inay not hive pa(F;J fenttnee of K/^s, If iIil luir .me 1 j f m 
I vdl the iTiii.'l'rer wiili any other i\eij>on than a fword, or frodar in'^nimenf, lu* ihouM l»e rt- 
ci if lie perpetrate the lie is liihle to diicreti-m sry nutiifainiTt f Liz ./,•'’ I it 1 e 
ii not oti.crwife r,. fpou fiwlc ; «is he has taken ui.ly his Icgd nght ::i wiiativer nm.iiti he ia y 
have put tiic murderer to deatlv' It is adJed— that “ if a peif.n li.ihic to a Ah, tor a n.urder 
eiiiiinitud hy liim, be uUiully put to death by a tlrangcr who is not cnc i f il.e hciis of tl e 
fi.ln, fuih ftr.ing’*r is fu’ j-ft to r. t.iliatiou oPdeath; .dihough the heir of the perfon r.’urdc-r.J 
Ihouhi deJaie ih.u he had ordered ihc tlrangcr to kill the murderer; uiilcrs he can iiuduwt wit- 
lull s to ilie truth of fucli declaration, 

1 r.ivfliiic n of y/z./f/;,./;, V. 4, p, 293, Sec .-dfo the law of jufiifiihle homic ide in fclf 
defence explicitly Hated inyaoc 291 : but ns the tr.'Uiddtion is fomewhat innccunit'*, as will as 
imprrfcdl, .md the fuhj»’dl i-* imporMiiti the following inoic c riceJ verdon is fubiuitted, 

« Ifan/jicrfoMdrawarvord uponaMofulman, he (ihc Moful.iun) is at libciry to kill 
him in fcll-defciice ; bccaufe tiic piophci has faid, « He who draws a fword upon a Mofulnun, 
renders his blood liable to be facd with iinnmiliy and ..-If.', bccaufc a perfon who thus draws 
a fword i, equivalent to a rebel, on account of his holliliiy ; and it is luvful to Hay fucli, 
God li.iving faid in the Kjtan, “ Slay ihofc who aic guilty of fcdiiion, to the end that ilicy 
may J-)c rciti. lined. Refides it is indn])enfably rcquifitc ihat a man repel murder from hiin- 
ftii'; anias, in the prclcnc iullancc, there is no method of cfFeCling this but by flaying the 
pwrfon, it is coiifcquently lawful fo to do. If, however, it be polTible to cfTeiSl fclf-dcfcncc 
V nil. ui flaying the perfon, it is not lawful to flay him. It is written in the JamA^i^Sughar, 
that It a poifin draw a weapon upon another, ciuring either night or day, or lift a flaff againft 
anolh.r in the night in a city, or in the day-tirac in the highway out of the city, and the 
perfon U threat; ucd kill him who thus draws the weapon, or lifts the flaffi notliing is incurred; 
bccaufe, as Hr king with a weapon affords no room for delay or deliberation, it is, in this 
c-fc, neccflaiy to i:iil the pcrfjii in order to repel him ; and although, in the cafe of a fmall 
fiilfthcrc he more rc^n for deliberation, yet in ih/ nigliMimc afliflance cannot be obtained; 
end hence the pirfoi«ucatcncd is in a manner forced, in repelling the other's attack, to kill 
,bim ; and fo likewife where the attack is jnude durl- g the d.iy.tiinc in the highway, ai there 
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further ftated in the IKdayah, that if a lunatic, or an infant, draiir 
a fw’ord upon a perfon, and be flain in confequence, the fine 
of blood is due from the flayer according to the opinion of 
Aaob Huneefah, and Imam Mohummuo ; though not accord* 
iiig to the opinion of ShafijIee and Aboo Yoosur. *■ It may* 
be added from the ZiJiterceyah, as quoted in the Futawa-i-Adfum- 
gcfref , that “ Imam MohujiImud has declared it juftifiable to kill 
“ a perfon who attempts* by violence to pluck out the teeth of 
“ pjiotlier; where there is no one prefent to afford refief. But 
“ that it is not lawful to repel by homicide a forcible attempt 
“ to file the teeth, although there be no one at hand to relieve.” 


7. In prefervatibn of property from theft or robbery. It 
is ftated in the Hidayah that if a perfon come in the night to a 
llranger and carry off his goods by theft; and the owner of the 
goods follow and flay him ; nothing whatever is incurred ; the 
Prophet having faid “ye rhay kill in prefervation of your pro- 
perly.” It is to be obferved hbwever that this is only where 
the owner cannot recover his property but by killing the 
thief, "t* The fame cafe is Hated in the Jliimddetyah, with this 
» addition. 


In prefervation 
of property 
from ilielt or 
robbery. 


ifliftance cannot readily be obtained. When therefore a perfon thup^flayi another^ the bIo<^ 
of the flain is of no account. Moreorer the learned have declared a large (laff which the 
body cannot refill, and which kills inftantaneoolly, is the iamct in effc^, with a weapon# accorid- 
ing to the opinion of the two difciplea.^' 

'J 'lie following authority for juftification of homicide, in delSmce of anothet t\ireatened by a 
dravvnfwordf (or other mortal weapon] is quoted from the Tnbietn in the Aalurngterttm 
If a perfon draw a fword upon a Mofulmani it is lawful to put him to deatli» and it ia 
the r.ifne whether he be killed by the perfon upon whom the weapon ia drawn, or b;s anotlier 
in Ilia defence; nor is there any difference in ibis cafe, whether it be day or night; and within 
or cut of a city.'* It is added from the that, " if a perlbn lifts a ftafiT to ffrike another 

by night in a city, or by day without a city, and' the perfon Co lifting a ffaffbe killed, no ref- 
ponfibiltty attaches to the flayer. But if the perfon lifting a flaif agiioft another, by day nod 
within a city, be wilfully killed, the flayer it liable to be put to death in retaliation# according 
to Aboo Hun LBF AH ; though not according to his two dirciplea," 

* 1 rans. of Vol. IV. p. 292.' The opinion of Aboo Yooiup (that in the cjfc 
llntrd, the lunatic and infant having, by their aggreflion# forfeited dicir right of legal pi'o- 
tie^lion) is omitted in the tranflation. t * 

+ I'rans. of HUt, Vol, IV,- p. 293. It u added, fibm the Perfian Teifion, « for if he knew 
** that upon his calling out the thief would relinquKh the goods ; and he ndtwithftanding 



M neglec'i 
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addition ; ** bt^t if l1i 6 thief thtow down the property, the kil. 
ling him is not lawful.” it is more fully quoted from tlic 
'Mjheet in the FiUdwd-i J^diumgeereef that if. the thief^ on beinn- 
called to, run away, ahd throw down the property, it is not 
liawful tX) kill him.’* The three following cafes arc alio cited 
in the Humdde^ah. 'i . If the .owner of a houfe fee a thief 
breaking into it, he may Ikill the thief, or throw a flone, or 
•Ihoot an arrow at him. It is not requifite to warn him firft 
according 'to . AfiOo Hun-befah: though Aboo Yoosuf fays, 
that. warning Ihonld be firft given to the thief, and if he do , 
. ‘not then run away, iie may be fhoL* 2. But if a thief 
enter your houfe^ hnd you, apprehend he may be armed and 
will attack you,- in this cafe you may fiioot him; and it is 
not :):equirite tQ.;wam him.f 3. Aboo Yoosuf further fays, 

, that if an unarmed thief enter a houfe, and if the owner, 
though llrong enough to fdze him, apprehend that he would 
run away ^and efcape with feme of the efteds-; it is lawful, 
in fuch cafci to ftrike and kiU the thief. The laft cafe is like- 
wife ^ted verhatim in the Milnituka, and the fecond with the. 
following variation. « A man enters the lioufc of another. 


« neglea calling ont and flay bin; r^ulUiwii it incurred f fince he, in thin cafe, flaji 
V the perlbnunjuftly.'*^ niii, j, not in the. Arabic original; and an argument ii oiuiiicd 
that theonmerof theltoafe wai Juflifiable in ItUling tlw thW from the beginning. Ihe 
inlm.Ke.iiitl>e Betfwn verfion hat howwer tfap wthority.of one of the co,„,„e«,*iriei on 
the (the Jy»ee,, at quoted in the f. £.) and another (the Ki/ijab] ftaiei let 

poafllnljiy td he incurred ; but triduiu fpecifying iifiU, or diyut. 

*>ImXm Moh vmmvo appean ,» have been of the fame opinion with Aboo Yooi or, by a 

fimihr qpqied in the F. /. from ilw AWi^ir of Jaii.i StriiX^n : though tlie flayer of 
** pKdieSment fpccifled, without warning him, it declared liable to the fine of Wood 
« further quotation of f*me ctfe fiom the ZafW. fuppofing the thief to be 
kilW by a ftoncio^e line of blood is dated to be payable by thitddkilai (hereafter explained) 
and expiation only to due from the dayer. But chii baa icfeicncc to the opinion of Aaoo 
HimiXFABt that .homicide a {^ne ia xnaDflaughter* 

, + A fimilar cafe ia quoted from in the HamMyahi and waa ilfo cited frohi cbe 

. . in a /Mwn Mivered by the law officers of. iho iV/sd/nar Jjdhi in 1799, gdacire 

, ^ . to pjniffiment upon pieluivivc evidence I viz. that if a man enter the houfe of another with a 
^wn fwordf and the owner of the houfe apprehend an intention againft hia life, he is juAificd in 
pittiiig tte ftnnger .to , death# oa the pmfbtnptic^i that it ia neceflary for hia own fecuricy. • ^oc 
' ^ confideicd imre a^licabk to the pmeding headi of juftifiabk in 


and 
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and attempts to take away his property. Tl^e owner may 
kill him, provided be is notable tO;*feize Inm :It is the 
fame if the thief have taken property ;• and: ithe iowner, though 
ftrong enough to feize him ; fear that thy thief would flioot, 
or otherwife kill him.** Another cafe is ftated in the Hwn&^ 
de<y(ifis and is likewife quoted in the Jhiaroi-t AAlumgeeree, to 
this clle6l. “ A thief raifes his head above a wall, on which 
the owner had placed fome cloth, and he fears that on calling 
out the thief would Ileal the cloth and efcape. In this cafe, 
the owner may (hoot at and kill the thief ; provided, accord- 
ing to the opinion of fome lawyers, the value of the cloth be ten 
d/f ms t or more : but Aboo’l LVs, on the authority of the 
tradition from the prophet (above quoted) holds it lawful to 
flioot at the thief, unconditionally.'* The author of the Mool- 
tukul dates that ** If a man, on a plain, attempt to take thq 
property of another, it is lawfq.t to kill the robber, provided 
the property be ten dirms, or more, in value and adds, 
** it is the fame with refpeft to a man breaking into a houfe, 
if killed by the owner.” In the Mdbntuiaf cited by the author 
of the Moheetf and quoted in the Futdwd-i Aalumgceree^ the 
right of preferving property is further dated to judify a man’s' 
killing another, who' may attempt to take away from him,' 
by force, a piece of bread, or fome drinking-' water, provided 
the owner of the bread, or water, (hall be apprehenfive of 
hunger or third to himfelf. And thp author of the Kdfmyah' 

declares that no penalty is incurred for killiiig a perfon who 

' » 
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* 

* Tbil cafe ia aUb dted in the FUtnvta /iihtmgemt fwni the of SoBUKHtit t with 

an addition " that the thief oiaj' be killed, whether he lllall have attacked the owner or not.” 
And the Ime cafe U ftated, in the TTuHabter^ ] with the authority of HutuM, in bii MtjurriJ, 
that •< itia lawful for the owner .ot a houfe to kill a luau, who enien it wilh an intention of 
« theft.” , • ' . 

♦ Thii value la reqmfiia for theffniilty of in eafea of lobbety. Mr. Hamiltow 

ealenUtea the dirm, or tenth patjt of a to be from citht to nine pence ; by which 

valnarion ten dirm$ ate about feven IhUlingt. V* note in tranllatioa of H. vol. II, p. 8j. 

The ojnnion of Aaoo’i. Lv's i» bowem ado|ted HC Haa FiapiU £Mbrr, and other book* of 
antherity, which cxrikeftly ded^lb^bat a man may kill m deftnceof Jliapiopcz^, although it 
be left than, the te^ ftandaid tatNudJ -. and another tradition fibih prophet it ci^— 
that"** whoever it killed' » defihiding hit proper^ obtains nuityidom,** 

attempt: 
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attempts by^>vibtence to talce a piece of cloth belonging to 
atx)thi;r. 3ut thefc muft l)p,conlidei)e4. extreme cafes; and 
to require, as in other inCUnces, a real or prefumed neceffity* 
to render the homicide jUfliiGid^le* ' 

" . “a ' * 

8. I^prcV^tooNduKci^, . rape, or other offences, of a 

heinous nature, . being chiefly fuch as,' by the Mohummudan 
law, are punifliablc with de^th. ■ The authors of the Perfian 
Verfion of the in tbeh* intrbdu&ion to the chapter 

of r^<?rr, have quoted from', the Nik^ah (cmc of the com- 
mjtobtries on -the Hid4yaii)'\hc ifhfwer of Aboo JAfur, of 
H^ondwdn (a ward of the dty, of Buli/t) to a queflion put to 
him, whether a perfon finding a man in the aft of adulter)' 
xvith his wife, mi^ flay him? ; The anfwer given in the Perfian 
Verfioii • is « If he know .that the maii will defift from the aft- 
of adultery, on ^ling out, or 'beating him with fomething 
not a mortal weapon, the niarilnuft not be flain. But if he be- 
lieve that c^th‘ alone \yill reflnnn';^<nian from the commilEon 
Of the adulterous aft, it is 1^^ to kill him ; and the woman 
alfo, if fhebcconfcntingto'the adultery." It is added from 
€ac Md'cntukd,'\‘ in proof thai ^rwr^ ot cHaflHement, in fuch 
chfes, may be inflifted Without an order from the magiftratc; 
that it is foundedvan the principal of removing, evil with the 
hand ; which is authorized by an injun^p from • the pro- 
phet to this efifeft: Whocy*^ am6iig you’ fee evil, it is 

incumbent npon you to i^vcfitik witfi your own hands; 

^ebid It 


with 


” or if jou are unable to . do this;^yOu mu.^j^^_ 

“ yi^r tonnes.” Iii the to, 

and anfwer of Aboo JAfur, ato ' quots^^-frotfi thc in 
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woman feen in the of .whoredom ; inllead of being id* 

ilri6ted to a man’s fihdifig his owh Wife in the a^ of' adulterer. 
It is added from. -jdie Af<M)nr3'<i4) that. **,a perfon feeing a man' 
m the aft’of whoredolm with his wife, '(tj^r^otber female ' con-: 
ncftion, and the lat^ alL-nting thereto^ jcti.9^ kill them both.” 
Upon wliich, and the. preceding '^fe (as cited^ f^om .the 
Tdbicen,) the author: of ' the Bv^rA^rdyik obfervei, *a dif- 
« tinftion is therefore made .^Hifeena!^ Grange , woman, and- 
“ a wife or Other GOnneftioSi. ’ In’ the cafe of a ftranger it k 
.“not lawful to'.j^iU without- call^ out; of.*beating with 
“ forhething not a mortal weapdnir But irvfhc,’‘Woihan beat 
“ connexion, it is lawful to kill without this, condition.” It 
is further Hated in the Buhr-i-r^yik, from the Mi^jtubd, as a 
general principle, '** that- Whoeyef '^es a M^ini in the a6t 
*‘«of committing whoredtmt, m'a^ 1^11 him ; and need not 
refrain, except from feaf that bis ^ plea, of the perfon flain* 
having been in the a3; of whoTedbih/ may not be admitted i 
and that he may confequently become liable .to Kifis" 
But to reconcile tlys with the remark quoted uppri the former 
cafe, the condition of previoufly calling out, or beating, muft 
beuntierftood,ifv&e woman be not the wife or other con- 


nexion of the Hayer. It. is alfo Hated in -the FtUdm of Kazeb 
Khan, that " ifa perW ftcaiharf of l^gal ifefponfibility in 
the aft of adultery wiffi his wife, ^Of.' wit^ the wife of, another,- 
and, on calling ba^Cjtb^ adul^*’ 
dcIlH, he may be kihed. and^TtAf-p. inOtincd." But 
thismaybclik^ife,^;^«?jS^i^ with the diHinXion nrticed 
in the BuAr‘i¥^i&, iy cbnl&fciin# .the. geheral rule to , be , 
Hated by B^azee by ’ ABoa jAru«, for cafd 

of juftifiabTe bqmicidcj . 

cri m iaat^b^^gat^ .a 

ilfflom>aAj,.f;Whei^ ,the‘556nd^ previbufly ^calling out, 

or bcati^^.is dlfpenfedl^B^i^ a perfon may find hU ; 
own wife> OF- Qtbjer ebnideXioa,. in ■ the ai^ of-adulte^.^ 

M ft ■ 
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It la more probable however that the dilTcrent cafes cited 
iMve their origin in a difference of opinion between Aboo 
Huneefah and his difciples * At all events the rule which 
applies to a wife is declared in the HumaAetyah to be equally 
Applicable to a female flave. It is further ftated in the 
iuka, that " if a perfon, on entering his houfc, find a dilfolute 
man with his wife, and bc'not able to feize the man, from fc?ar 
of being overpowered, he is juflified in flaying the libertine.” 
The fame cafe is given in the Syrujeeyiah with an extenlion of 
it to a female flave; as well a wife, and without the condition, 
of inability to feize the man ; though this may be implied. 
In the it is declared, that « if any one fee a man 

about to commit a rape dpbh a free, woman* or a flavc, the 
raviflier may be killed.” And it is added, that « if a perfon 
And a man with his wife, or female flave, in the fame fitua- 
tion, and the wife, or flave, be.aflenting to the whoredom, both 
parties may be flain." The fame Cafe is cited in the Zukecrah, 
with the foUowii^ variation. “ If a perfon fee a man ufmg 
force to commit a rape upon a free ^Wornm, or a flave ; and- 
‘ ,f»ifear that he will aceomplifli his purpofe, if not put to death ; 
%[c killing him is juftifiablc. If the wothan.be aflenting. the 
. feme principle is applicable to her ."t The juftification of 

^ homicide 


* InXKatiftnponrW, wiitten ly Surj.aSi'.HiiK, after quoting the 

anfwerofAiooJifwt, inwhich^pitviouicistioobiequiwd, be remarJu. i, tifcm 

«»««•• P«wioo..co„fide«tion of the «e- 
e2r ofkdIu.fr Mootavta MorfaiiMUD hM atf. w,i«en . diflirtatioo 

apolt Tiutn obfenrci likcwife that, OQ>examMii« diAieat, l)ook% Iw |Mf found a wriarion 
in the tgdiofltiea ibr jufliiable bonicidcj •< according to A»oo HvNaarau, it » 
lairfbl to kill, without any pieviou warning, b, Ae aA of whor^om ; or about 

, tooommit wh^om, either with a naareonneOpifc or female fla»e; aa' Wdl at ihievea in 
, the aft of flcaling property, or biul^ into e irndfe j 'wheitpi. acedading to Aeoo ’ Yooior, 

^ ptevion* warning to the Aiefianeccfeiiyjn the lattet cife| and .aceotdii^ A Ini** Mo- 

; 4«mmud, inrafa of wiwiedom, or intentioh to Oohmit whoiedoiii, it liaoMidition » 
'"Jpaiv the homicide,, that than be no other meani of pHWtMhMb** ' 

^ ^^11, eodZIattwili' ipB,ei«aiiy 
lfcdt*W^Xj.ooL.HoK, « Jua OB Vd^ Adhe mdaAa apoB th^or, that they 
- Ihew;,. *» V^rfewattei^ing-to &modt a npe. may be, thoogb- athuUy 

. foisaM itj and whether the woqtan be a jrifr, or oiiier ^^pneffido of tbe'feiycr, or not. 

' ' 1 '■ .,AM»' 



liomicide' by the party on whom a rape, or the crime againft 
nature, is attemptedi is exprefsiy ilated in the Nu^lunde^ah 
nnd the Uumddeeyah, as follows. ** A man ufes force to com- 
mit a rape upon a woman, or fodomy upon a boy, (uwrurf, 
/if. abcarlefsyoutli,) who is unable to refill and prevent him, 
except by killing him. The homicide in this cafe is juSifiable.” 
The following extraordinary cafe is alfo Hated in the Humd~ 
de^’ah, as well as in* the Syrufee^ah. “ A woman thrice di- 
vorced from 'her hulband, but without witneffes to prove it 
before the Kdzeci if unable to refill and prevent her late 
Imiband’s cohabitation with her, may kill him at the time of 
his attempting to ravilh her. Asnd&LLAH reports from Aooo 
Huneefah, that if the woman be a£luatcd by a defire to 
avoid fin, and by the fear of God, it is lawful for her to repel 
the outrage offered to her by killing her late hun)and. But 
*ome of the learned have faid that although it is lawful, in this 
cafe, for the woman to kill her late hulband, with a knife 'Or 
other weapon *, as her plea may not be credited, and Kifds 
may be demanded againlt her, Ihe ought to kill him with 
poifon; thus fecretly occafioning his death, as he has lecreUy 
attcpiptcd an unlawful a6l againll her 

9. The killing another at his. exprefs defire, or command. 
This was declared to be jullifiable in a Futwa delivered by 
the law oflBcers of the Niziniut Addlut in tlie year 1798 f. 


Alfo tbata^rl^ ffdnganini aboot to commit 'whoiedoin with hit wife, or.,otliet near 
ennneftion, when m ferM it ofed, majr pit both partiea to death." Thli confimaion ia ad. 

initted b]r the other lai^opKea of dm jnSiSamr Astfar. 

* To underSand th^ foU CMnt of lllagaEty alloded to &' thia cafe, it moft ba 
beted that a man, afwt pitonoandi^ ditto dirorcea npao hii wife, it ttHriOcd by the 
modan law from tiking her again, lAdl Ihe. have been married to an9tiier parfimi and diet 
thia leftriaionufoanded .apaiiao mKfe ptoiiildtioB'm dm Aird«,' irupMM tobecfdiriiie 
aathoritjr.~.V. traallation of vol. I, p get, 

+ It wai given on the ijth Oaoter 1798. in aafwer toarefettnoe made tte watt, 
firthepnrpofe of ^certaiidpg in whst in^ea of willbl bonuoide a ftbceoce of death ii 
barted by theprovifiom of the Mohammndan hw. The pOiport of tht Amur. leeelMd :» 
«fwe^ apittiiiiy^ iBdA 


and 
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4n<l it Was added, in illuilration, that the inftru^lion to kill 
jproves the fight of retaliation to have been remitted. There 
are however three opinions upon the cafe. One, that the 
permilHon to kill does not legally fandlion the homicide, and 
that it confequently fubjefts the flayer to Kijds. Another, 
that the permiflion of the deceafed affords a doubt,« or plea*, 
which bars retaliation of death, but does hot exempt the 
flayer from the fine of blood, .to which he is liable for wilful . 
homicide Vheh A^di is barred.. The thir^, as firft Hated; 
and which appears, to be the prevalent doArine; that the . 
deceafed having power to difpofe of his own life, as of other 
perfonal and proprietary rights, and having authorized the 
flayer to take it away, he cannot be made jaccountable for 
the a£l.* It may .be .further remarked, in this place, that 
filicide does not incur any forfeiture, or other penalty, under* 
the temporal^ law of though it is held to be finful, and 
punilhable in a future flate.t 


C«mpHlfi0D| uiu 
der wemccf 
which itduce a 
IttrofdfliKba 


10. Homicide by compuliion, (Ikrdh) under menaces 
which induce a fear of death, is not flri£lly. juflifiable under 
the-Mohummudan law ; . bat tfie penalty, ^of^ according 
to the opimon of Aaoo HunEzr ah, and I^humMud, is trans- 
ferred to the con^peller; and, the compelled perfon is con- 
fidered rather as. the inflruipent tb^ atithpr of the homicide; 
yet not altogethej^ free;.frpmKj^^ij|p^ as,. Ac a61; is un- 
lawful; add' fubjed to ^Jqptibnare if the cir- 

cumflancesyf the cafe a^& 'ft; it^,. AjOo Yposur 

■“ ■*<»» 

,.<h. 

compeUer, 
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Xt/aV, from his not being the aiSlual flayer. Whilft ZooFuit ‘ 
and Shafiiee contend that the compiled :|)erfon is liable* 
to the penalty of murder, as being the immediate capfe of a 
criminal homicide, and Shafi^teg farther maintains that the' 
compellcr, as - being, the primary caufei is fubjed to the lame 
penalty.* The principle of judiiication eitablidied by Afibo 
Hunecfah and Im^m Mohummud is applicable, a fortiori, 
to every cafe of phy fical compulfion, and ncceflity; in which 
.the homicide may be altc^ether involuntary on the part of 

I 

the perfon, who is forcibly ' made the inftrument of commit- 
ting it.-f But no illegal afl can be juflilied under the 
Molmmmudan law by the mere command, or influence, un- 
accompanied with force or menaces, of a parent, hulband, or 
luafttr; or of any other perfon whateveri Neither' is the 
iidlification of homicide in fupport of'thc law, Ind of legal 

*' - . j 

proc^ fs, in all cafes, exprefsly provided for; though it can- 
not be doubted that in cafes of lefiftaticc to fucH procefs, any 
•ads unavoidably done in the execution of public duly might 
he jultificd and that the principles of ' juflificatioh which 
have *bcen dated, in cafei of a private nature, would be 
a];p icable, with additionid^ force, in all mattexfv conneded 
with’tho execution or advancemeht of 

f . 


publie^dice. 


Brsioes the f^iflc.ii|^^'of juflifiablehomicide. which 
have been ridiiced,^'thtt • Mpvifioo9'fbl^%ie law boniciile 




• See tli^ dIS«rent ^ 1^1 l■<S* ,ef Uf, p. 406.'. 
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and fafety of the community, all violent difturbers of tlir 
peace ; high-way robbers ; extortioners under pretext of ili - 
, public taxes ; falfg informers and accufers before tyrant-. ( >:• 
purpofes of opprcifion ; and generally all habitual ill doc:-, 
who make a prafticc of committing offences injuriou'; to 
fociety.* But though it is declared that " the killing fuch i-, 
mciitonous; and that Gon will reward the flayers of the;n,’ 
appears to be rather the province of tliie magiflrate, thaa 
ia fvich ciin.1. of individuals, to enforce the law, according to the afeertain- 
cd degree of criminality, in fuch cafes ; except in defl-jice of 
private rights, or to prevent an atrocious crime at the i; r.e 
of the attempt to commit it: for it is cxprefsly declared, as 
The magiflrate a general rule and principle, that “ every mofulman may in- 
T&zcer upon a criminal, in the aft of commit* in; a* 
d««pNf“n'‘of crime; but -'after the completion of the offence the nu-if 

the offeace. i ^ 

trate ottly * is authorzed to puniui the offender. t 


Five drfcrlpti* 
ona of illegal 
homicide. 


Illegal and penal homicide,' to which alone the Muhuni-. 
mudah law refers in its definition of offences, under the 
defignation of Jmaydt» is of five, deferiptions. 


I. 


‘ Xvtl-udnt^i literally^ \vilful homicide; but implying 9 
murderous win, evinced by ayoluntaty aft, and- by the ufe 
' of a mortal inftrument ; or fomething 'likely to occafion death, 
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« . Shihah'i'dmd ; or wilful-like, vizi^l«fembiing the former 
iji the voluntajjirwfs of the aft ; but ^ering from it by the 
ufe of an inflrument not confidei^d to endanger hfe; and 
thcrefoie not evincing a murderous irijeritfon. 

r 

• * ’ C 

3. Kutl-i-khuM ; or ^rtOneous homicide; vik. by ah er- 
roneous a£l, or by error in the intention. 

a 

^ • 

4 . Kuti-i kdeem ■moXdm-ikhvMt ' alfo called Jdrte Mujrd-i 

khutu, involuntary homicide, of the fame nature as the pie- 
cccling ; but differing froth the* a&. being involuntary, in- 
flead of en\)neou8. ' ' 




Kull ba fuhub : or accidental homicide by an intervehi- 


ent cauff. 


Ilutl-i-Hmd, or murder, is defined in tihe 'I 1 id<^yah, to be 
*' homicide comhiitted by d •’‘refponfible' perfon ; • wilfully 
“ 111 iking another perfbn, with a mbrtal weapon, + or forhe- 
“ thing that ferves for fuch, as a*lba]fp piece of wood, a fharp 
*• fionc, or fire.*' U it*vkdded, in explanation, that ** dmd 
“ means intentiom>l; but the ihtentibn, bcin^ conce^d in 
*‘ the mihcF, can . differed onljf. by fomething afibrding 
" proof of' iti SindM filmic of 'a 'Common inflrumeht of 
“ homicide does, amrd fuch prociRr' when thfe' flayer- of a 
" man ufea^ ao fnilrument ^rf'dtfcripti^, it prdyes his 
** intent^"" td^-kiBv^s^eiu^. tim-Wite dkfihiddn in 
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for a \veapon ; But without the explanatory remark given by 
tho author of the Hiddyak, ' 

, • 

, With refpeft to Shibah-i^'Hmd, which, thou^'h not with, 
technical cxa£tncfs,. may, to diilinguifh it from the crime cF 
murder, be filenc^minated imanflaugbter, there is a difference 
of opinion between Axoo Hi 7 $BEFyvH and his two difciples. 
The fortner dunes' it to be homicide from a rcfponnble 
** perfon ..flaking wilfully with, fomet^ng which is not a 
** mortal weapon, nor a fubllitiite for**rucb.” Aboo Ycosup 
and ImXm Mohummuz) (as^wdl W SuArijEE) maintain that 
if the llroke be given with h targe flone, or a large piece of 
wood, 'kisKufl-i‘dmd; and they define siibdh - i-umd to be 
** homioid|wfa)m ftrikihg wifful^^ w’ith, an inftrument which. 
** is not li^iy to kill ; fuch ^ a fmall flick adding, as ti'.e 


ground oPEh^ opinion, that *• in this cafe wide ncc of the 


** intentionto kill is wanting ^'’tlteinftrumeht ufed not being an 
*' inflrujnent of death, il may l)e prcfuineHPihat thedefign was . 
** not death, but ^]r^'o«Oif.fa^cthii>gelfe,-<irhich reduces the 
« offence to mmflaughtCT.;/:PUt C|ri(fcjOeerf an intention to 
** kill is not wanting* wheh^. an infljj^mentfwhich muff oc- 
“ ca|l^ dcath,.^ufed..,’>InTv5h cafes ther^fc it is murder.” 
In anfwer to th^is. n»f(mng,* A bo^ HuNEEr..|ii|j^ues “that 
die iiii|ii:uments ip^fied (vi3s,'k lai||e or 1a1^ piece of 
; wood), are not appropriated, nor cdmi^nly ufed, for the 
, i purpofe of lining. ProqPI^.^ intent^ kUl therefore is 

» _ r..-i.'.:_A_ nsuLltL''*.- . - i 


wan t^, ';^cn fuchlnftn]]«ji^ti;|rei^^ I&i^dc com- 


mit^d’^Ir^em is. m^illhg^i 
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ecrni^^itkuit tlji points it oMcrvcds that 

ta III cCHWcrinjj^^jnhKi^ion "the ciSiuKUl ground of 

dUtuAihii betw^cg. thcAierpc^i 



Tut errbr winch dilHnffuiflies Kitll-i-khutd, or erroneous 

* * ^ ^ erroneoui ho- 

jmicidi-, is either in the or in the intention. In the for- 
icr. as when an arrow is (hot at a mark, and hits a man. 

II the latter, as ^hen a man is miAaken for an animal of game, 
id fliot at as fuch ; or when a Mofulman is (hot, under a 
iinpofition of his being a hoflile infidel, whom it is lawful 
) kill. Th fe examoles are Hated in the Hidcyah ; and the 
ittcr is more fully illuflrated by a quotation in the Fn^d-oia i 
[aliim^ccrcc, from a cbnimentary oh the Jumd-i-Su^kecr, to 
he following eIFe6l:—“ If a Mofulman army engage an army 
ifinfrlels; and they mix together; and a Mofulman kill 
nothcr Mofulman, fuppofing him to be an infidel; the flayer 
5 not liable to retaliation ; nor is tfie fine of blood due, if thi 
dofulman killed were afllfling the ihfidds.** It is fidded, from 
he Md6ntukdz% reported bylM/M Mohommod, that although 
iHroke aimed at one member, and falling on another member 
if die fame per Ibh, be not fufficient, if death enfue, to take 
lie cafe out of the predicaineht of wilful homicide; yet it 
i^uld be Kull-i-hhutd only, if th^ blow were aithed at one 
icrfon and undcfignedly llruck another. The author of the 
'illy ah allb flafes the penalty of murder to be incurred, if 
he blow aimed at one part of the b6dy ftrike, another part 
>nd occafion drath ; as all the pafts of the fAmc body compofe 
3ne perfon. But if an arrow, fliot at onfe pef fon, pafs through 
liini dnd hit another, an'd they both die; it is Haled to be 
murder with refpeft to the prrfoii iiimb'd at, and fil'd Hruck, 
only ; it being erroneous homicide, with refpetl to the feednd 
perfon, in the fame manner as. when an arrow is Ifiot at g 
"leer and inadvertently hib a man , 


* Sre trani. of ////. t^BV, p. joy. In > A/w; delivered by the Irfw o£Scers of the 
A/ein/irr AjUki, in fbe^Vr iSoi, not only the (hooting at one man and nndefignedly 

billing another, bat even killing the perfon intended, if any accident intervene, fuch aa the 
«rron*,.nr other inOruntjenr, pafling Sy Ae petfon aimed at, and IcilUng him on a rehonnd^ 
decLired to be Hmt-i-fAiui. V. Fieanbk M Rq;. VllI, ilot. 



Xutl t-laem 
JidtkJm-i-khutMp 
or inifoluniary 
homioide by an 
involuntary aft. 


Kutl h fuluhp 
or accident^ 
bomicidc by 
an inieiveiiient 

caule. 


Serial of cafea 
ruled to ba 
murder, manf- 
laughter, or 
othcihtnicide* 
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The example given in the Hidayah, of Kutl-i'kdem mokiT., 
i-khutd, or involuntary homicide by an involuntary atl, is a 
fleeping perfon’s falling on another and killing him by the 
fall. The fame inftance, with the variation of rolling, inllcad 
of falling, is quoted in the Futuit>d-i Adlumgecree from the Kafce, 
And three further examples arc cite^h the fame work from 
the Mofuet, 

1. A person’s falling from the roof of a houfc and killir-r 
another thereby. 

2. Death occafioned by the accidental fall of a brick, or 
piece of wood, from the head of a perfon. 

3. A HORSE trampling a perfon to death, without tlic 
rider’s dcfigning it, or being able to prevent it. 

Accidental homicide by an intervenient caufc {Kiitl-bd- 
fubub) is'llated in the Hiddyah to occur when a perlon di"? 
a well, or fets up a Hone, in ground not belonging to him; 
and another .is killed by, falling into the well, or over the 
Hone. Ill the Mwzmurdt, as quoted in the FuLdwa-i Aalu::> 
geeree, the accidental trampling of a man to death, by a led 
or driven quadruped, is alfo mentioned as an example of this 
defeription of nomicide, and many other inflances are given 
in both works, under the head of Jlru£lures upon ike mgh-wny, 
which, if they occalion homicide, incur the fame refponfibi* 
lity, as if conftrudled on private property without the owner’s 
permiflion* 

The foregoing will be fulBcient to explain the third, fourth, 
arid fifth, fpecies of homicide, when there may be no parti- 
ticular circumftances to occafion a minute 'd|yn£i:ion between 
them, and either murder, or manfliught^T But it will be 
iifeful to notice a feries’ of cafes which appear, from the 
Hiddyaht or Futawd-i Adluihgieree, to have been ruled wilful 
homicide, incurring retaliation -of death: or not wilful, and 
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tbcrefore fubjcft only to the penalties ofmanflaughter^or other 
involuntary homicide *. 

1. If the homicide be perpetrated with a fword, or any 
other edged weapon ; fuch as is commonly uled to take away 
life; or with any lharp inftrument, calculated to produce 
the fame efhft, as ajj^arp piece of wood, a fliarp {lone, and 
the bark of cane ; or with (ire, which is c<^ually 'capable of 
feparating the members of the body and occifioning death; 
it is univcrfally agreed to be wilful, as already quoted from ’ 
the llid^yiih and Futdioa-i-A'^luiiigccicc. 

2. It is furtl'.cr flatcd, as a general principle, in the Hi- 
. d.'yah, that if a perfon wound another, fo as to difable him, 

and render him conftantly bcdiidden until death; refponli- 
bility for the homicide is incurred by the perfon who inllifted 
iho wound, to which the death is referred. 

Ira perfon be killed by a ftroke given with the iron 
cd^e of an hoe (Kulund ) the homicide is generally agreed to 
be murder ( Kutl-i-umd). It is alfo agreed to be manflaughtcr 
(Shibah uurnd ), if the wooden handle onl^ were ufed. Put 
il tlie blow were llruck with the iron back of the inltrumeut, 
according to’ Auoo IIuneefah, it is manflaughtcr ; whereas 
in the opinion of A BOO Yoosuf and Imam Mohummud, it is 
equally- wilful hoinicidc, whether occafioncd by the iron back 
of an hoe, or by the edge of it’f 

4. If 

• Ihcfc will be fubfcqu^Dtly (Vaictf, But to render fomc of the examples more intelligible, * 
it may be proper to note, in this )>lA.ce, that a compcnrition for bloodlhed (denomiiMted Akl 
as well as ii)^i^||||pyable by Aukuab^ or perfons refponfiblei with the flayer, for the 
payment of tliii is one 6f the legd penalties for every defeription of utilawfiil homicide 
except murder. It may alfo become payable, in commutation for Kifah in cafes of wilful 
homicide, but it is then exclufiVcly due from the offender hunfclf ; as it likewife is in every 
cafe of compofuion for murder. 

+ The authoV of the HtJajah remarks that there is one report of Aboo Huniffah'i having 
concurred in the opinion of his two difciplcs : But that another, and more autheitic report, 
lUicf hit opinion to have been agalnft the penalty of wilful homicide, unlcfs a w.'und were 

ianifled. 
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4> If death be efiefted by pricking with a p^ickihg needle 
(nifuUah) it is wilful homicide ; but not according to the bed 
authorities, if a fmall needle, or any fimilar inftrument, be 
ufed, and it happen to kill die perfon pricked with it. Some 
are of opinion however that the flayer is liable to the penalty 
of murder, if the inftrument, though fmall, be applied to a 
part where it is likely to take away life.* 

5. If a perfon kill another by biting him, it Is recorded in 
the Ajnis, that retaliation for wilful homicide is not incurred ; 
as Kijds attaches only to adls done with an inftrument which 
might be uf< d for cutting the throat in confecration of ani- 
mals ( 7 .uhh X which the teeth ore not.f 

■i). If a perfon bb killed by fucceflivc blows with a whip, 
or (lick, retaliation for murder is not due, according to the 
opinion of Aboo Hunetfah.J 

It is recorded by IkiAivr MonuMMun, in the J.tnui i- 
iv^hcer, that Kifas, for wilful homicide, - is incurred by thro'V- 
ing a perfon into a Iv aied oven, and thereby occafioniog 
liis death, whether', fnt* lieirt* the oven at the time, or not; 
^iid althotigh thb peifen may “not die immediately, if he 


Kir. II \i.iii.To«-, 1 m» If i.lliftd in the cafe cited, or >*««•/; and ih- priiici- 

pie fieiii equ-illy applies' I- totliiTe iiiftrutnenii ; but llie recital correfponds more rxatlly 
vith.il'ie. which ia alfo III mote common ufp in India, and itundeiftood to be the inllru- 
n riit referred to. It is added in tlie. ///i/arni (but omitted in the tranflation) that- the fdinr 
ciiffeiert* of opnion is reported to baye been enterttined hy A»oo Hu»sgr*H, niili 
^ ttifth to honicide tjccaConed cither by the wooden fcale, or by the iron part, of a 

Ivilancr. j' « *• > . 

* jW>»e.2v»/ Mf ^otfd, in /. t ^ 

+ Fn/d’wif qn«ed i" >. /• ’The Ka** aUngnedhawerM .ippeariapplica- 

bte only to the itefttine of Aaoo HttnitraHt and not even to this, ^|||||^very cafe; as 
Wlcltfc by file is admitted by him to be wilful. Aaoo Ynoiur and IkXm Mohvmmu* 
■confidcr it wiiiu'l ‘b* infttnment be likely to kill, whei^iet lliarp or not. 

' 'Jiff nVy-* and comment on the Mub/M quoted in F. A. Kszti Ndjm rC oei!t> 

. ■j’lj,' tnnflalion of this part of the rrinark>, that according to the opinio# 

ofAeoo YooaoF, !«*»' Mohommup, abd Smafi Uit hoiricide bji fnccefive btowa-ofa 
. nl ii?, or fitrlt. incurs ij«i; ... a ^ 

; continui! 
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fOJiiinuc bed-ridden, and unable to walk till his dc* * * § . 


8. If a pcrfon, bound hand and foot, be put into a caldron, . 
or oLher vellel of boiling water, fufficiently hot to produce 
Millers on the body; and die in confcquence, either iname- 
cliatcly or within a few days; retaliation of murder is due;* 

but not if the perfon be able to walk about before his death +. 

■ 

Q. If a perfon be thrown into cold water, in the winter 
1: afon, fo that his limbs be contrafted, and he die in confe- 
(jucncc ; or if he be llripped naked and expofed to the winter 
fold upon the roof of a houfe, fo as to occafion his death ; or 
if he be bound hand and foot and kept in fnow till he expire; 
the fine of blood is due for manflaughter 

10. In like manner the fine of blood for manflaughter is 
incurred, if an adult perfon, or child, be bound hand and 
foot, and expofed to the fun, w'ithout means of efcape, till 
death enfue 

• 

11 . If a perfon immerfe an infant or an adult, into water 
from which there is no profpe6t of his cfcapef by fwimming ; 
as for inflance, into the fea ; he is not liable to retaliation for 
wilful homicide, according to Aboo Huneefah; (as no- 
wounding inllrument is ufed ;) but the two difciples and Sha- 
ri,iEE maintain that he is. All agree however that it is ^ man- 
flaughter only, if there be not water enough to endanger life 


* Mthtet and Aosm Khan, quoted in F, A, 

+ Zubttmyah, quoted in F, A. 

t Zubimiyab, quot^ in F. J. It it not fpecified whether Aioo Yoosur and IuXm Mo* 
huuuud confider thefe inftancet to be murder or manflaughter. But from analogy to other 
ttfet, in which they differ from Aboo Hvnibfah, it may be inferred that they^do not 
concur in the opinion flaled. 

§ Xiiasa»ui At UM/tirtn, quoted in F, A» llw lame remark ii applicable in thii, at in 
the ua inflance, on the probable difiience of ojnnion between Aaoo HoMiiraii and bit 

oiftiplet, 

P without 
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w’ithout fwimming ; or if the perfon thrown into the wa^ct 
be capabl'.; of fwimming, and his arms and log^ be not bound, 
nor a weight tied to the body, and the place be fneh ’that lij 
may efcape by fwimming 


l2. The fame difference of opinion cxifts between Ar.'. > 
Hunekfah and his difciplcs, if the pcifon \.vro 
from beinjj repeatedly immerfed in water, till lie dnd J*. 


13. I? a perfoh fkilled in- fwimming be thrown fiom a boat . 
into a rive:*, or other coulia.d piece of water, a^d li h at 
once Without fwimming, AbooHunejfah co .lid* rs ilij L. e 
of blood for munfiaiighter to be due; but has dir lard i . I-- 
ther retaliation of death, or the bur of blood, to be 1 virr. 
if tire perfon fo till ovi-'n rcn,v.:iii above w'aUr and I v/iiu b ! i..", 
Ire is diowned, allhovgli he Qiould have fwam to fav? 
bMf till he became exhauiled. l?or is any thing clu,* foi tlirow- 
ieg a perfon into waer, if it be uncerlain ,v/;v.th"r !::• i'- 

cli-oivncd or not, milil It be afcertauicd that he deed. It i-. . 

the fame if the perfon fink , t^vo or three a nl a;';-' sr 

above w^^ttr again, if he' be a^ive when laft Iccti; und his co’i- 
Jilion aUciwards be doubtful J. 


14. lif a perfdh be thrOv/n frorta the roof of a houfe, or f or-i 
the top of a hill, or into a will, and be killed there by ; according 
to Aaoo IIuNtcFAH, it is manflaughter ; and his two ciicip/-s 
concut;wiih him if there be probable means of efcape ; but is 


* ///y. and c. niinentary o-.i (he Zttad^t quoted fidm the hlJjeit in See t!.o . 

' xmci ts ot Aboo (iuNBBVAH aiiU Uis t*v»> fiirupl€»i iu fupport of ihcif r fpeft i'' 

‘ Trill, v.i Hi L VoU/IV, p. p.'C r*?afon aferibed to tbe fDroier, viz: thot 

by dio ' niiiy being of rfirc ccc'jrrertcci the deteWng Ijpip it (by c.iplral pu'iKhnirni} is ot 
«« kfs copf quci c*r than \.’icb rcfpf£^ to prcv-ilent offences/* is omitted in the tr^nflni 'n. It 
Is fcaic jy IV c fl’ur} lo add tb.it llic Vflvlc of Aedo Ili/NEtFAn*s foafunixig in th'&*' 's m 
£;vcib 1 ( ther c»f' Tf £j:pc..rs u;iritU(a^ry and futile* 

' f qootui ill V* A* ^ 

• in i’\ if. The feparatc o|nnions of Aboo Huneefah ami lai» i nv 
a.-p ret dated; but' r^e ».ih tiriris w:!i wWth they ibCcf in the preceding cafes, 

. yiaKy ll i?. 

.t 

« « 

**■ 


there 
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rlicre be no probp.biiity 01 faving life in fuch 'cafes, they deem 
i-, wilful homicide*. 

15. A perfon Ilrangling another is not liable to fufler death, 
.'’cording to the dotilriiic of Aboo HeKECPAH, (though he is in 
t!)e opinion of the two difciplcs) unlcfs he be notoHous for 
1 •' ii\^ repeatedly committed thioolTencc; inw'hich cafe, if he 
have not flicvvn flgns of repentance before he is apprehended, 
h'j flvjuld be puniihed with death as an example 


i 5 . If a p'^rfon give pdi^bn to another and death enfue, 
tb.rc aiv three cafes. 1. When the giver forcibly, and with 
liis own huid, puts the poifon into the mouth of the dcccaled. 
2. When he may li ive put the poifon into the hand of the de- 
(?e:dbd. and coie.pcUcd him to drink it. 3. When he may have 
given the r''':lon into the hand of the deccafed, and ufrd no 
c'-MipuUion to nri’Ko hiiu drink it* Retaliation of murder is not 
ii/ uricd in any of thefe cahs. In the fird and fecond, the fine 
•. f blood is due from the AJulalu In the third no penalty is 
i-icuir. J, whether’ the perfon, who d tank the poifon without 
compulilon, v/«is aware of its being poifon or r.ot;^. 

17. If 


’.'-.I’ '"i? in /■. • , 

•; (-• 1 1' ^ vi .cip'“ t^fSteufui, or di'orriloniry pn-iiHim'-nt for the jnitpoi'e of licter.nent. The 
t.f- K.itca from the Kufee at qiioie.l ir. il..- F, A. It « fconlirimd l,y a tale wliicli t*r- 

i I'l:- b-k of L,ef,y in the H i bat from tin- jnibiguout lucaiiiin; of the word 

ill n Vcrfion, haabcen erro. onfly tranOated by Mr. at a cifr of 

i.Mu. •> «» /». The Arabic origli..il has'iii.- explicit t-rui //«»»*,• and the Ilt.w.d fii.fa 

t)f the pcffi'ic is— “ If a peifon kill another by rifai<glin”i ilie fine of blood it dtie froin the 
*• /f.i-i/rto 1 1 the f'.iV'T nccoiding to Aaoo lIintKRrAii. It i.ow’evcr a man repeatedly cimini^ 
'>rn !,..a'hc be pat to drath es an evil d jct, aiiJ hi. i.ii ,jity be removed b/ dc.l.oying 

t V- .w/t. punted ia "B. A. ^^le Fu'^ltui of K«Zfe Kiiah contains two cafes to 

t;- f, fflOct. hiill, if the deccafed have taken the p'nfoii into hit own haiul, and eat 

1'. or dr'l l; it, wiihoiit knowint; it to be pifon : in which cafe ncitha rrtalistioa or 
t..; Cm of lih'od ia incurred : but the po'.fjner fimuM lie i-nprlfoned and chadlfed. Ss. 

if the loifni be f)tc:b!y put into the ni.ieih of t!.c dcccafid by an.l'..i.r p;.. 
<^■'•1, I'l which cafe the fine of blocd it due fio-n th.e AihUb of the po.fji.i r." .Si- 
vrt..l o'her authorities arc cited by Motif. avta biaiCj Hur. in ri.e .:|yn 

and Snil/„i. ThesAi4*9f the .Vvm/ "tfcives that Aboo Yc ter and Ima-i .'it^ 
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i;. Tf a pciTon bind anoUicr, and keep him confined in ^ 
lioufc unul he die from ]mn;;er ; Imam Mohummod declares him 
li'.iblc lo corpor^il nunilnmcnl ; ar)d the fihe ol blood to be pay. 
able l>y liir, Adkilah ; but decifions are pafled according to the 
opinion of Ajsoo Huncifah, that neither or is in, 
carred*. 


38. If a perfon be put alive into a grave, and kept there until 
he dies, according to Imam Mohummud the murderer is liable 
to lufT'cr death in rctrilbtld&n ; but on the opinion of Aboo 
i-IuNi rF/.ir judgment is given for the price of blood only, 
pr.j-.'.iili' ];y ihc AtJu'/.'Af. 

19* a [jcrfon bring another into his houfe, and put a wild 
bcafl into (he room tvith him; and (liutthe door upon them'; 
and the bcafl kill the man; neitlaer kijds ot diyut is incurred. 
And it is the fame if a fnakc, or fcorpion, be put into the houfe 


’« MHUD, concur \v«h Aboo Huneffah, in not confideiing iiomiciJc 1-y poifon to be AW i-' 

,UJ. an.t tliiit (lie teafiin wliy they do not infer dciign to kill, Jti in other cdfes ylierein tl^y 
I'.iicr tr im the latter, ik that |X)itbnous drugs are fomeiiracs given, in final! tjuaniities, inrdicinaU 
»•. } and although the giving » Jjtge quantity of poTfon might evince an intention to Kill, it is 
1 iHiblv the I^tfon wl,.. gave It, mty not have been aware that the quantity was exceffive ; wherr- 
5 .1.- eiidcKc ol willul homicide is wanting, and the cafe » ruled to be Sk,M.i &mil Lh; It 
i. added in tlic ALbci li^wever, that tlie ImAm may iqjia punilhment of death upon 

.. , rrfon who tn ikes a praAife of giving poifon. alfo, in his declares, iliat if 

« I'er/iw m^- poifon with fond, «nd give it to another who eats it, without knowing it to Ins poi- 
fonouB.and dies, the giver of the poifon ought to fuffisr dmih, as &«>/. And the author of 
the YuHater/, llaMs, that foine lawyers ate of opinion, the giver of poifon incurs L/ds, if it occa- 
fum death, ns it operates like lire in feparating and dcflroyiog the members. StKAj.o'&L II«* 
concludes, upon the wl»!e of the authorities quoted by him, that according to the nniforni ejn- 
iiion of Aboo Honbipaii and his dilbi{des, the killing by poilbn, in whatever manner it be 
given, is not deemeei wilful homicide j that the fine ofUood is payable, aa for manflaughter, if 
the poifon be com^ulfively pot by another into the mouth of tlie deceafed ; but that if the de- 
eeafed took the pOifon, into his own hand, and eat or drank it witbont compulfion, though he 
•lid rot know it to be poifon, the giver ia.iiable to diferetionary^ punilhment only. He adds 
that iu thr prcfeiit umes the opinion of TiUwou, for exemplaiy pvnilhmenr, Ihould prevail : as 

the mixing poifon w i.h food is a heinous oflenix ; fuch it is declaicd ponilhable with death 
for the fccutity of mankind. 

• Z^httrujub, quoted in F. A. Kazeb NujM.d 6 .’i>MH remarks on this cafe, il«t it is ii - 
cumbeiit on the luagiftrate to ittfliA exemplaiy punilhment. 

+ Znbft^t^tb quoted in F, A, Kazee NuiM-^i'&.'jDtiit addi.ia cxplanaiiAPr bccaule tlsc 
hcjric.idc'fi not cf n>n.ittcd Uy a wounding inilrutncnt. 
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wit! I a man; or if they were there before, and fting him to 
death. But if the fufferer be a child the priceof blood is 
payable*. 

20. It is recorded in the M^nt‘uka,{tom A|k>0 YoosuF,thatin 
the cafe of a perfon’s throwing another, bound hand and foot, to 
be devoured by wild beafts, Aboo Huneefah faid, the offender ■ 
was not liable to kifds or diyut; but (hould be corporally chaf. 
tifed and imprifoned ’till he repent; and Aboo Yoosbr added' 
his own opinion, that the impriij^||^ii^n fuch a cafe Ihould be 
for life i*. 


iNf tlie whole of the examples above cited, it mud be aflumed 

^ Circumflancei 

tliat the wound, blow, or other caufe of death, proceeds from 
p. fane, and adult perfon ; that the homicide is unlawful ; and 
that the blood of the perfon flain was under legal prote£i:ion, 
from his or her being the fubjc£l of a Mofulman date ; and red- 
dent within its dominions With refpeCt to the dated judg- 
ment of retaliation for homicide^ it mud further be fuppofed 
that no legal deie^ or doubt {SJMJiah) intervenes to bar the 
fentgnee of Kifas, and that it is demanded by the heirs of th: 
dain ; as will be more fully noticed, after '^ecifytng the legal 
penalties for the feveral deferiplions of ' unla^ul homicide. 


* Khizdaut mil M^ofiiftn quoted in 

'I'he Kaatemtl Koozdt obfcrvcsi on this Cdf^ thic neither retaliation ot tho4ne ofblnoti is in- 
curred when a mun is killedi becaufe the man re^ie] the bra(h if .he lind conragn to de^ 
fend liiinfelf. But a child having no power to te&ilj . Us death is arcrib|4 'to tlic original author 
of it, and incurs the legal penalty. ^ . 

+ Moheet quoted in F. if. , 

X Hid* B. Jhaydt. Ch. II. On *what occafions retidiattpn of homicide, B. MyV, or luhi. 
bition, refpeding infants and lunatics. And B. Sijttr, C. Vf. concerning MlUjluninu or prote^V 
cd foreigners, llie Brltifli dominions in Tndii, rhoogh really indeps^ent of any Motiumuiudan * 
Governmeft, are coniidered to form pari of a Mofidmtn empirep frons fhii nominal tcknovrledg. 
inent of the King o{ 1iehly% in 'whofe name the coin is Hill current. On iSfa account, as well as 
from the fanflioned adminiftration of Moliiljinan law, and\he appqintmept of for tfie 
performance of part of the duties piefctibsd by itp the territory held by theH&ft India Company 
is admitted to be Dir out IJldm% thd feat of peace; in oppoHdon to a ^Utry not fubjec^ to 
Mohuinmudan rule, which is cjllcd Diritlbnrit the feat of hoftility* See commentary on the 
by Su JoMiii and Saia's Frcl. Dlfc. 

. Q - . ' T«« 
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Pcwaltiei for ■ The penalty for Kutl-i-iumd, or murder, is (relalia- 

Ibiifevenl der. ^ * j \ 

Swh^hpmr* wnlefs the heirs or reprefentitives of the flaiu foi^ive 

or compound the offence. The murderer is alfo excluded 
from inheritance to the property of the flain. The right to 
demand retaliation for wilful homicide is founded on a. te?ct 
of the Kordiit as well as upon a tradition from the prophet. 
The right of pardon and compofition are alfo derived from 
the fame authorities. And a tradition is cited for excluding 
the flayer from inheritance to the eflate.of the flain in all 
cafes of unlawful homicit^; ^except thatarifing from anin- 
tervenient caufe, which is excepted from the general rule of 
exclufion as not attaching to any perfon the immediate a61 
of bloodfhed. Whether this diflin^lion be well founded, or 
not, the obje£t of the gerwral principle of forfeiture of he- 
ritage, in cafes of illegal homicide, is obvious.* The reo, 
taliation allowed for murder is flated to have two ends io 
view. Firft, fatisfaflion to the heirs of the flain ; either by 
retaliating blood for blood on the peifon of the cifender; 
or by receiving a pecuniary compenfation for the injury 
done by him: Secondly, the determent of ethers, by exempla- 
ry punilhm^t, frojp committing tte fame crime. The la^er, 
however, though t'Ke ti^ie, and .only jullifiabiie, motive for 
capital puhilhauint, by hurhan law^s aTecondaiy ofcyeS; of 
theMofulman Jaw whicn^nfiders the private in- 
jury in cafes of homicide, unaccompanied with highway 
robbery, or other violent breach of the peace, to . be of 

greater maguitnde than the public det^imenj^l and confe- 

. «• ‘ ' 

quently leaves' the demand of ,reUdi^n, with liberty of 

"" . , ' , foigivenefs, 

_ 

* Sii. W. John jn h!i frmarki qpett hetqiqSF* ** oi^of the iaipe^jl^enu to racc|^OD( wto 
.. dwMofulman hw of ioWti^nce, ot^ftnres d»t, <• If « min wetf a pit, or £< i jlpije ffon& 

« on die Se)d of another, and the owner of the ^ were n> ^ killed bp falling at night into 
•« the pitf or tonniqg r^aihft the flen^the doer of tM fllegal , which wea the primaiy occe*' 

•• fion (but not the^nfel of the death, mnft piqr the price of blood ; hot would not, it fepma, be 
«< geneteliy difabled from inheriting t he oogbti one ^opM thiidc, to be incapeble of fecceedii^ 

«« to thepnpetiyorihedeceaicdtwhamhedcitroyed, end whom he might hare meeat to def- 
« pv by fwi a machinadop." CmimiUuy on p.'^, got widumteridenee of the 

" ' .blwiioo 
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forgivenefs, or compoiition, to the feelings anddifcretion of 
the legal reprefentalives of the perfon murdered.* Shafijeb 
inuntains that Kuffarah, (expiation by emancipating a Mo* 
fulman flave, or fading for two months) is alfo requiiite, in 
cafes of murder, on account of the fin attending fo heinous 
an offence ; and a fortiori as it is enjoined by the law for the 
Icfs criminal fpecies of homicide. This argument however is 
not admitted by Aboo Huneefah and his difciples, who con- 
tend for an adherence to the text of the Koran ; and confider- 
. ing the fin of mlifder too great’vfbr depiation, deny the in- 
ference of its neceflity or propriety, on conviftion of this 

» 

crime, from its being impofed by the law in atonement for 
offences of lefs magnitude. 'f* 

. Expiation, and exclufion from inheritance, are the pre- 
feribed penalties for Shibah-i~umd, or m.inflauglitcr; and for ' 
the two fpecies of homicide by mifadventure, denominated 


intention to deftroy, or of veiyculptble negleft, the fbrfeitare .of inheritancr don rot appear, in 
any c-ife, to be OriAly cqifStableo In the preteding page of the conunfniary, homicide, under 
the Muhaminudnn law, is defined to be ** either ^tb malict prepen/ct and puiuibable with death; 
« or W//W proof ff malkto and expiablc by tedeemtfig a Mofdipian iiave, or by fafting two 
entire months, and by paying the price of blopd; or thirdly, it is accHtnuU for which an cjc- 
piation is necefTiry.'* In (hit definition the term are/A’f moft not bbrffhdeiftood in the frnfe it 
hears, under the Englifh law, to di(liii||^ murder f^rai manflaughter* ; tu, « ncsi fo properly 
« fpitc or malevolence to the deceaftilTin particular, as any evil ciefigrn in general; the dilate 
of a wicked, depraved, and malignant heart,” (Blacrstons, Vol. IV. p. 198. An J Fos- 
via p* 1 j6.) Sin W. Joiiti farther Rinar|f:a that maliciooi homicide, or murder (for, by the 
" beft opinions, the Arabian law on chia htada nearly refemblei our own} it committed when ■ 
human creature is unjnftly killed with a weapon, or ifiy dangeroni infiimi^eht likely tef occafioli 
** death/' But thollBgh in thii refpeft the better conflrufKoi^orfh'e Mohunim’udap law of 
Kui-i-umJ may correfpond, in fubfiance, with the Engliih law of i^urier; the former difijri 
eflentlallv from the latter in regarding chiefly the proof of an inten^wn to kill, whether dclib'! rate 
or fuddrn ; without any allowance for unpremediuted, though uofawfu^^ homicide, committed 
in the heat of pafiion, upon flrong provocation ; which (to borfbw the wordi of Post in) « the 
benignity of our law inpoteth to human infirmity and which theRfcfXt is admitted to en. 
tcnuaic ofifence, from the crime of murder, to that of manflanghter. A'^l&ge in Mr. Ha- 
MiLToii^tranflaiion of the Hii^ab^ at the concliifion of ihe Book on which appears to 

comradidi this remark, hu been almady expfainedto be a miftake of tilt Tranflator. 

* Vide Book of Jinapui in and F. A* 

AlfoSALt'a Tram, of the Jfardir, C.' 2 an^ t 7 |in 4 ,b» Dii. p* 13). 
t See Tram, of Uii% Vol. IV, p. 273. 

. Kutl4-khuia, 
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KuiUi’ikutd, 9x\.di Kdeem mokdm-i-khutd‘, befidcs Diyut, or tha 
fine of blood, payable by the Adkilah of the olfender. • The 
heavy fine (Diyut-i Moghulluzah) for manflaughtcr is one hun- 
dred female camels of four claffes, viz. twenty five of one 
year, and the fame number of two, three, and four years of 
age, rcfpedlivcly. If adjudged to be paid in money it is ten 
thoufand dn'JBj, or one thoufand The fine for ho- 

micide by mifadventure is alfo one hundred camels, but of 
the following deferiptions,. twenty males and twenty femaLs 
of two years; and the illme nulnber of three and four years . 
refpeftively. The fine in money is the fame as for in.m- 
flaughtcr. Thefc fines, however, are for the dea'.h of a man. 
Thofe for a woman are limited to half the amount. But there 
is no difference between the fine for a Mofulman and for a 


• The Jlehlah are, licetall)', thofe refponSble fot the Ail, 01 Ma,Hula\ of the f.ms import 
with Diyut; and mfaniiig fiiw<>^cdiApsnf4tion for l>bc^(hed. I’he AJhilah of a foldier, 
or oth'er p? rfon enrolled in the public Tenricei are ihofe regifTere'd with him as his afT tcLitcs. 
If the partjf be not fo enrollcdi his fauiily and tribe are conQdcKd his Ajikihh as bring his cd- 
adjutori, Perfons refidcnt in the fjine pfice aJrc aHyrefpoiifihlc for each other, if ilvrc be not 
a fulficiciu number of the two former dcfcripiions of Aukilah to make good the fine, under tlw 
pTcfctibcd limitation of four dirms (Icfs than anftro^er) each, , ^QHduding an equal contrihuiion 
from the offender himfclf. Women and (i^il^jfate exempted from ref^»onfil)ility as Aakilab, 
from their not beia| able to^tl orrcftr»M'; «^‘tIie reafon ftartd in *■! llMyah for infolwiis 
other* in tl« fine ii, that, tWlffincler (wlui pot>eing convifled of wil‘ul homicide, would be 
to»» feverely pimifhed ifi^rfonalljr made .anfwenUle for the wheWfim) U fuppofed tohjvecoai- 
mutedbuo£iice by ttieald.'or through the nfgleft.ofjMhff.^iitet; at altho* they mav not hare 
fupported him, they migBfc aP'xlgilaiit, have reftrainediHa. See lurtber provifionr tifpcfting 
the levying of finei for blood, and refponCbllity of the AdkiUh, in tlie IlUijah, B. MiaU, 
I rwi, Vol. IV, It doei not appear however that thefe proviGona have ever been ja- 

dicially coforced, ^aiolt the kindred or conneAiom of oSendeis, in HindrftaH or Bngal-, though 
Fatviit have been|||Ven, and fentencea pafled, for the piyment of fiaea by the AdUub, in pat- 
foanceofthe letter of the 1^; the fpritof which, onthiap.int, iiconttikedbv fome tohave 
e»!lufive application to Arui ^ ; where the inhabitanti were divided into tribei and clofcly uni- 
ted by the obligation of mdiiM ^^fiott, 

+ '1 here it fome doobt up^ the exafl weight and vaiae-«f the le|al dim and ihnir. But 
w a general calculation of 14 Kmdt, each weighing j barley-corni, being 1 dfm-, and r dirm 

® *^**^*** * •'••Jiee ,pf the fame weight; the ftated 4 ne for homicide woald be ixafily aooo 
■ ^ **. ^*****’''®*' * '^•^••■•ion of. the dim mAdenik referred to in a former note, 

af?h V* ' "w e * homicid ii founded on a 

.t«.tof,heW V..S*w'.Tran..Ch.,4V*p.7,,„d,.m«,. But the amount i. not fixed in 
the written law 5 and the reguladm of it it one hundred tamels, by the oral law. It faid 10 be 
derive (»(n Mohommuo'i grandfathpr,' Ain dfit MAtviib, having redeemed A a nuW 
i,AH, the )>tophet't father, f.oin factifice, hf latilitring 9f one hu idled Camel.. See note in 
S.iLB'iTraiii.‘p. 369, 


Zimmee, 
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Zimmce, or ipfidcl fubjcft.* In KuilL fubub, pr accidentat 
l.omicide by an intervenient caufe, expiation is not incuni- 
Icnt ; nor is cxcluHon from inheritance incurred ; according 
to the doftrinc of Aboo Huneefah and his difciples; (though 
SiiAFnEE maintains an oppoiile opinion); as thofe penalties 
arc rellrifted to the direfl: offence of bloodfhed, which, in 
I Ills cafe, is not confidered tq have been committed. The 
fine of blood is however payable by the Adkilah of the wrong 
doer, as a compenfation for the injury done by him; and on 
recount of his tranfgrcflion in unla^^jly digging a well, or 
placing a Hone, or other means of liomicide, upon land not 
his own property, f 


* What M ftatrd reffefting fines, is according to the ofinion of Aboo IIurscfar and 
AnooYoosuF. Ima'm Mohum mud held a JitTorfitC opinion cniicvrning the ddaiutinn of 
ca.nl*, tocMiaprfe thcfinefor mjinllaughtcr: and a furf.icr difference of ftniimcnt ih ^u.ttcd 
iMthc/.„/,i,„At<.,.nSnAFi.iKB, both rcfpcdHng the hue of cjmds lor hjmkkle by .n.fiuU 
Ytnii.rc; niid rcj-aidi.'g the mon -y fine, mJirw, as coiifilliug ol twelve, inftead of ten thou, 
friwl. V. y/.i/. Cho Dtjuh 'I rails. VoK IV, p. 530, 

+ Smafi^e coi.tcnds tli.it the perfon who occafions the dcafli ofanjther by an inr^rmediate 
caure is fqis.ilh a fl'.cddcr of blood, as in cafes of homicide by iiilf.d/ci.ture j and (hoiild there, 
fie he li.lile to the r.»mc pcn.illies. Sec Tr.ins. of ////. Vol. IV. p. 277. Inthrp.ffa^J 
fiuuud :n .1 h note fromSiR VV, Jones's commentary on the SirJrj^yuk, the doer of tho 
iilnal \v‘ jch occafions this fpecics of accidental homicide, is inadvcrtciuly mentioned as 
p'lf iiulV : to p.n the piicc of blood • an^l it is not fjiecified liy whom the fine of blood 
n pi\ in other di-fcripiions of involuntary homicide. 'I he JDyui is however exprefsiy Hated 

ill the U.jJjah and F. AJumseerce to be payable by the wheire there arc any, for 

every kind of unlaw f ul ho wicide cftjblilh|d*by proof (vi*. independcntly'of the ffiycr's ack now- 
ledgnicnt wliicl| ii vblij^atory upon hiiM|lF only) except murder ; the IcgjJ penalty for which i$ 
Ki/us ; and if this be commuted to, or compounded for, the price of blood, it is dem.indable 
frum ihc murdact alone, or his ptopetty. .When tliese are no known or an infuffici- 

ei.t nun.ber for the paymeqt of the fine of blood, according to the preferibed rate of four i/ir-wr 
e.:ch, the fi cr is likewife refponfiblc for the in cafes of involuntary homicide, if he be a 
2 • and alfoAiccq^ing to one report of Aboo HunbIfah'i o^nioo, if he be a Mofulmao. 

tut the prevalent doarinc is^ that, in a Mohumroudan Community, when the involuntary 
fl yer is a Mofulman, and the fine of blood due to the heirs cannot be reeoyeKd from hi^ 
/M k, it is payable from Bji ool md!, or public treafiiry j on the yrinpiple that all th^ 
n.enjbers of fuch a cnmrauuicy are affociates, and co-adjutora to.^ach other; as yvell as becaufe 
the property of a perfon dying without hein devolves to the treafury of thfidlaie, , «Sce Trans- 
of //J. Vol, IV, p. 457 and 4(33. The author of the Kifdyah fupports (he bj^nion laft noticed 
on il.e authority of theZa.t/r but tjiclsw ofliceis ofthe do 

cci.fitier it applicable to the Britifl^ pofleffioiu in India| and in a recenl Jfuinud, (recorde 4 
9YI1 July 18071] have declared a Mofulman, who was conviAed of two homicides by mifadven- 
tnre, liable to the ii\ut for each, V payable bj bimfel( if he have no idkilah!^ He is forthec 
c.cLl.iied fubjcdl to diferetionary punifliment on confideration of the circumftances of 

the caft; and of his inability, from want of affets, to make good the fine of blood- 

Q In 
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a . 

In charges of homicide, as well as in other ciindnal ai,- j. 
fations, before a Mohummudan court of judicature, thegr*... 
teft weight is oiven to the confeffion of the paity accuf 
whether made before the court, or elfewhere, provided ic 
be voluntary, and by a per foil of fane mind and malm,: 
age* But to found a convi£lion of murder, it is iicccud-y 
that the confeffion cxprefsly declare the blow, woutifl, .j,- 
other caufe of homiciilc, to have becii wiliul’ t It !<; aHo 
a rule that the whole of what is dated in explanation be taf , 
as part of the confeffiojn. J In the Z e.iddto? I\rAM Mohum-. 
MUD it is dated to be a general piinciple; that “ whoever co’, 

“ fcdcs an aft which fubjefts him to a legal pen.dty, and (ii’u. 

fequently offers a plea, to exonerate himfelf ficm tie 
“ penalty, mud edablifli fuch plea by preof. But if lie (’ •- 
** ny that vrhich occafions the penalty, his denial is admiiteJ,” 
This paffiigc is open to ambiguous condruftion ; and from ih; 
cafe to which it is applied (the affinnativc anfwcr of tl.i 
prophet to a quedion fiom Sad Ibn-i-1badaii, whether, oii 
finding a man with his wife, he fiiould deler killing tic a- 
dulterer till four witnefles were prefent to prove the adult, lyj 
might be underdood lo require proof of a plea of juUuica- 
tion in all cafes of acknowledged homicide. The author ci 
the Humideeydh, who cites, the ^edddt, however, deduces 

from the above quotation, a certain inference that the 

/ 


* Hid, B. Urdr, or acknowledgment. 

+ The fullowing cafe ia quoted tioin Kazce Khan in the F. if* A perfon confcffei» 
« faying,/ Jltuck /uch a ont nuuh a and ihtrehy kilUd hm% A BOO Yoosuf declare* 

confeilion toeftablifh involuntary hoiniruie only ; as the party docs not acknowledge that he 
(Iruck wilfully,” In the chapter of mifccllaneou* cafes, which concludes the Hiddjaht a ge- 
neral confciTion of homicides without its Ining fpccilicd as nuiljuly is noticed as incurring retalia- 
tion j but this is not deemed authoritative \ nor the dilhndtion between Hudd and Aj/Srr ea 
which It is founded. Sec trans. of Htd. VoU IV. p. 571. 

+ Thii is inferrible from a cafe in the MaW, cited in the F. /. as follows—” If a perfon eon- 
« fefs that he has ftruck fuch a one with afword, and thereby killed him ; or that he brought a 
” knife and killed fuch a one ; and then fay ic was not his intention lo have killed the decesf- 
” ed, but another perlon ; hfai U prevented by fuch declaration.” Ic ii| of courfci fuppofed 
chat tbete v no proof of wilful homicide independent of the confcflton. 


flatement 
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ftatcmcnt of an aft, under ** circumftanccs, which prevent 
« its being penal, is a virtual denial of the caufe of penalty 
and this conclulion is undoubtedly juft and rational when 
there is no evidence againft tlic acknowledger of the aft, 
belides his own ftatement of the cafe.* 

If the prifoncr plead not guilty to a charge of murder, the 
evidence nxjuifite to eftablifh it, fo as to warrant a fcntcnce 
of Klfds, is the pofitivc teflimony of two competent cye- 
v. itneflt's ; of afeertained or apparent credit. The tellimony 
of ilavcs, deemed the property of their mafters, is not ad- 
miffible in any cafe ; as their (late of bondage precludes them 
from excrcifing any a6l of authoiity; which the delivery of 
tvidence is conlidered to be. The teftimony of women is 


* There funi» f if not incinfift'*iuy, in the cifci of con- 

f iT.o.i'j uhich oc^'ur in tliff/rent bi.<*ks of Mohiiinir.U'ian law. In thofc quoted from 
Ktizfc-Kh.if and Muheety the ciicuiiillances of the cafc» are evidently confidcrcd t'» 
tonii an effntit! tart of the cmfofiion; and the general itdetcnce in the Uumadteynh 
h clcajly to the fame efTedl. Yet the following three cafes are citcdi in SiRAj-dhL-HoK'a 
tr.aiilc on ^azeen from the Khnzd^fUtminvajaU i. If a pTfoiii killing atmtheri pl-arl 
th.it the dccrafcd ..ffmlied him, and prove if, neither Ktfit, Dijfut, or Tazren is inenrn'd. 
3. If lie have ni pr. of ok the plea of ailaulc, and the (lam wcie a known aifailauC 
( Ktjiit is Ivirrtd ; hut the fine of Idood is due. 3. It there be no proof of 
iiio plea, and ihc ft.u were not a known airaila.ity but| on the contrary^ a man of 
pv..cf*ablc ih.iucier, A'y„i is incurred. A cifc fiinilar to the fccond, is alfo quoted 
iruin the with an additions that ton-wjud held noshing to be due trom the 

ftiyain fuch cafe. The fnllowiog further inllancc is ttaicd in the ilumadttyab. “ The 
•« body of a pcrfoii killed ib found in a lumfc ; and the owner of the houfe alleges iliat 
“ ihc dcccafcd was a thief who came to rub liiiii» and was therefore killed by liim. 
It is reported from Aboo Huniifah, that in this cafe, if figns of the dcccifed 
having been a thief be found ; or if he were notorious for theft ; the owner of the 

« houfe is nut refponfible tor the homicide. But other reports ftatc, that Kijdt only ii 

« baricd ; and the fine of blood is due.*' In the laft cafe, however, the yroof of the 

homicide does not reft eiiiiicly upon the confeflion of the piity. And perhaps in the 

exainph's quoted fioiii the KhMzdnutoa-thnvj\dt the fadi of the homicide may be un« 
det flood as eft.ibhlhcd independently of the flaier's acknowledgment. In a reccuC 
Futuja delivered by the Law Officers of the Adrut, relative to a pnfonct 

named Ghosoo, wi o confelTed havini;; killed his wife; hut dated in vindication that he 
found her in bed wiih an adulterer; they obferved, In ihis cafe there are two opinion*. 
tJne that the tTdt pleaded in ju^ification is nut admiffiMc without proof : this is Ktjuf, 
or the apparent conftruftion of the law. The other, foundrd on JJlahjun, or a m *rc 
pto found or approved conftruflion, is, that the plea is admiffib'e without evidence. T he 
lav- r opinion is, piefcrred; fituation in which the piifo cr found hii wife affords a 

ptcfun.ption of adukcrv, fufficient to bir 

alfo 
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alfo not admitted to prove a charge of wilful homicide, o;j 
the ground of a tradition, that in the time oi the prophet, 
and his two immediate fucccflbrs, it was an invariable rule 
to exclude the evidence of women in all cafes inducing 
or Kifus, In cafes of homicide not wilful, as in all other cafi.s 
wherein fpccific punifhmcnt, or retaliation, is not incurred, 
tlie evidence of one man and two women is received, as 
equivalent to that of two men. But if tlie perfon accufed be 
a Mofulman, it is requifitc tliat the witnclfes againft him be 
alfo of the fame religion. The teflimony of Znn7Jiees, or 
infidel fubjetls, with refpefl: to each other, is admilfible, al. 
though they be of difierent religions. The evidence of a 
Mofulman is alfo valid againll a Z/wimcif; and the teflimony 
of both has validity againft an infidel Md'ojlumh, or protefiled 
ftranger. But the evidence of the latter is invalid againft any . 
perfon except one of liis own countrymen, alfo a prouded 
alien. Convifted flanclcrers, atrocious criminals, and perfons 
of known bad principles or charafler, are not admitted to be 
I'uflicient v/itnefles, from want of credit. And the tcfliiflony 
of near relations or connexions, fuch as father and fon, grand- 
father and grandfon, hufband and wife, mailer and flavc„ in 
favor of each other, is not admilfiblc, in con Qde ration of their 
relative interefts.*. 

When a charge of unlawful and wilful homicide is legally 
eftablilhed againft a fane and adult perfon, either by his or 
her confeflion, or by the requifite evidence, retaliation of 
death i» equally incurred, ^\rhether the party flain were an 
infidel or a Mc&Jlim; the flave of another (viz. not the flay- 
er’s) or free; a woman or man; an infant or of mature age; 
{bund in body and mind ; or lick, difmeinbered, blind, lame 


Inwhatcafei •( 
•{(ablilhed wil- 
ful .hoRucidcs 
X^li it incur* 


^ 1 be nuiure of this craAdoci not admit of the rules of evidence being (litced more at length* 
Sutchejr aX9 detailed in a chapter of the entitled SbuhtUuti or e\ideni:c« 

See Transi of HtJ, Vol IV^ p, 665. 


or 



( 279 ) 

or infane; provided, in all cafes, that the blood of the dc- 
cealed was under protedion of the law, from permanent 
refidence within the territory of a Mofulman Hate, in fubjec- 
tion to its authority. * But under this provilion the murder 
of an inlidcl MiYoflumint whether by a Mofulman, or Zhnmee, 
does not incur retaliation of death, t Neither is it incurred 
hy a parent, or by any paternal or maternal anceftor, lor the 
murder of his or her child, or other lineal defcendaiit; as 
well in confequence of a declaration by the prophet that “ re* 

laliation mull nOt be executed upon the parent for his 
*• (..'IsprinfT,” as in confideration of the llain having derived 
Ills (or her) exillcnce from the flayer. J Nor is a mailer 
liable to Kfus for the murder of his own Have ; or the Have 
of his child ; as the hmrdcrer hiinfclf would be the perfon 

iVgaily e!iiiil*d to demand retaliation in the former cafe; and 
in the latter, as in every cafe where a child may polfcfs the 
ii^^ht of retaliation for death againll his parent, thfc enforcement 
i-f fuch right is prevented by the regard clue to parentage. 
The demand of retaliation is fuither barred, if the perfon mur^ 
dcred be the joint Have of the murderer, and of othcis; the 
right’ failing in proportion to the nlurdercr’s (hare, and retalia* 
tion of death not admitting of being inflitled in part only.* 
The lame principle is applicable if the perfon ’killed be a Have 

— • ... I .. - M) 

* Spc Tranjs, of Hid, Vol. IV. p, 279. The in(tancei are alfochid in the h\ A, from 

Ka/.h Khan; the Kunz; Khddfah ^ Mohett ; and Kufee, Sh a Filial clifFera from A boo 

Hu NBEF Aii» and hit Difcipljs, in maintaining that a Mofulman ia not to be put to death for 
killing a Zittrufe; nor a ireeman for killing th'j Have of another perfon. Hi^ argumftntsj and 
thofc oppof.d to hiini are detailed in the HiJayakt Vol, IV, of Trans, p. 279 z8o. 

ilrins. ot Jhd, Vbl. IV. p. 281. Alfo the quoted in the /•'. /. BucKXzbi 

Knjm o'b’ DEEN remarks that the finO of blood may be adjudged in fucli calcs. 

{ Jhd. and Kjfee quoted in F, Jt, The li ie of blood howcirer ii ujprcWy declared due 
from the property ol the murderer. Sec Trans, of Hid, Vol. IV. p. 350, 

* Trans, of Hid, Vol. IV. p. 282. With refpeft to flavei h»wc\cr, it mod be remembered, 

that thofe referred to in the Mohuminudan law, and in a firifl view of it alone coiiftdered to be 
legal fldves, are infidels conquered and made captive in war. Th y arc held to be the property 
of the captori by right of conqueft. But a reciprocal right i, not admitted, with rrfpedl to 
Ufilmans, or Zimmtef, conquered by infidels. Nor can any other title legalize the flavery of 
a freeman, whether* Mofulman or Infidel; fo as to bring it withiu the provifions of the Mohum- 
nuviau ciiminal law» u 
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appropriated by the owner to the public fervicc. * If a rnur. 
der be committed by two or more perfons, of whom 'any one 
•is exempt from Kifas, fuch as by the father of the flain, and a 
ftranger; or by an adult perfon and a minor; judgment of re- 
taliation is barred againft the whole ; as it alfo is if two perfons 
jointly commit homicide^ one with an iron weapon (being an 
inllrument of murder), the other with a ftaff, or other inllru- 
ment of manflaughter. In this cafe a moiety of the fine of • 
blood is due from the perfon who flruck with the iron weapon ; 
and the remaining half is payable by the Aukilah of the perfon ' 
who llruck with the ftaff. t It is ftated in the HidayaJi, “ If a 
number of perfons unite in murdering a man, analogy fug- 
** gefts that one of them only is to be put to death in retaliation; 

as equality is indifpenfable in the inllidlion of retaliation; 
** and between ten perfons (for inllartce) and one perfon, there 
** is no equality. The whole are however liable to fuller 
** death ; analogy being in this inftance abandoned for a more 
approved conllrudion of the law ; becaufc it is related that 
** when, on a certain occafion, feven of the inhabitants of 
nafih murdered a man, 6mur decreed retaliation upon all 
the feven; faying, if the whole people of Suna,dli had alTillcd 
** in the murdqr, I (hould certainly have flain them all ; and 
** alfo becaufe murder is moft frequently committed by force; 
and retaliation has been ordained for the purpofe of detcr- 
ment, and a warning to the unwary- Each individual con- 
** cerned is, therefore, as if he alone had committed the a£l;; 
•* and confequently equality is certified, and retaliation incur- 
** red; that the lives ofmankind may be in fccurity.”J A quo- 
tation from the Kafee is given in the F. Aalumgecree to the fame 
e%61;. But in the oS- mmooz it is quoted from the Zd- 


* Bundah^i Wuif. KhUSfahi qooted in the F. /. 

+ TubzH^ and Sburh^^Mub/i§tf quoted in the F. It ii further ilatcd in the Uldajah (H-e 
Trani. Vol. IV. p. 350.) that in all wilful oflences, where retaliation ii remitted becaufe of 
M a doubt* a fine is due from the pioperty of the oflendcr/' 

% Trani..of /f/Ji VoI. IV, p. 3021 with corrcfliani, 

hidccr 



( 28l ) 

hidee, that tlic rule for retaliation of death, upon feveral perfonj 
committing a murder, is applicable only to fuch as may hivc 
given a mortal wound to the flain; and therefore accomplices 
tmployed in watching, or even thofe who affitt in holding the 
hands and feet of the perfon murdered, arc not liable to Kifds. 
£ut it is added by Kazee Nujm do’ deem that they may bepu- 
iiilhcd, in any mode of exemplary punifliment (Seedfut,) at the 
(lifcrction of the magidrate. The following cafe is cited from 
the 'Lukhcerah in the F, Adlumgeeree. “ If a perfon wound 
another in the belly, fo as to bring his entrails out; and after- 
wards another cut olf the head of the wounded perfon ; the 
latter isconfidered the ilayer; and liable to Kifds, if the homi- 
cide be wilful ; or to the fine of blood, if involuntary; and the 
perlbn who gave the belly wound is liable only to the eftablilhed 
fine for dabbing the belly, viz. one third, or two thirds, of a com- 
plete fine; according as the dab may be entirely through thebody, 
or not. But it is fuppofed, in the cafe dated, that the wounded 
perfon lived, or was capable of living, a day after receiving 
the wound in his belly. If, on the contraiy, there be no pof- 
libiliiy of his living after his receiving the belly wound, and he 
be at the point of death, when behead; d ; the homicide is im- 
puted to the perfon who gave the belly wound ; incurring 
Kifas, or diyut, as it may be wilful or otherwile ; and the perfon 
who druck off the bead is liable to Tastier.” It is further quo- 
ted from the Kholdjah, that** if a perlbn give a mortal wound, 
from which there is no hope of life; and a fecond perfon give 
a fubfequent wound ; the former is confidered the Ilayer,* il' ihe 
two wounds have been given fucceffively ; or both perlbns are 
deemed to have killed the deceafed, if the two wounds were 
given at the lame time. In like manner, if one perfon have given 
ten wounds ; and another perlbn one wound ; (fuppofing all the 
wounds to have contributed to the homicide ;) both are held to 
have been principally concerned.” A quotation from the Mdon^ 
iuha is likewife cited in the F, Adlumgeeree, from the Zukheerah, 
that" if a man’s thro^it be cut through, except a fmall part oi 

the 
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the wind-pipe j and when he has a little life remaining, anotlicr’ 
pevfon give him a finifliing flroke; the hitter is not fubjeft to 
ki/tis, btcaufe the deccafed was virtually killed by the firlfc 
wound; in fonmeh that if his fon had died, leaving his father 
in the txpiring Hale defciibcd, the fon would be confidcicd 
the legal heir to his father, as having furvived him.” 


])y whom rc- 
taliiition for 
|hur<leris cle- 
tliaidablt. 


Retaliation for murder is conHdered to be the rij-ht of 
the pc rfon murdered ; and to devolve to. his legal heirs, who 
f^eprefent him in the exadion of it. I'his is declared in the . 
llidcyah. And Kazee KiiXn Hates, to the fame cile61, that the 
perfons entitle d by law to fucceed to the cflate of the Ilain, aic 
alfo entitled to retaliation for his death. This ri^ht theiefoic 
appertains to the hiifband, and to the wife, as veil as to the 
heirs of blued ; and the fame rule i.s applicable to the light of' 
l)iyut.‘^ If the heir to the Hain he a minor, or idcot,and iiis (or 
lier) lather be living, the latter is entitled to demand or com- 
pound retaliation. But an appointed guardian, not being tlie 
father of the minor or ideot, is not lo empowered; and the • 
rcafon given in the Hiddyah is, that “ the end of retaliation is 
iclief and fatisfa£tion to the mind ; winch arc rellrifted to the 
father, as he, becaufe of his near rclationlhip, and tender af- 
fetlion, is the fubflitute of his children with relpetl to their 
feelings.” t Where part of the heirs arc minors, and part adult, 
Aaoo HuNEEfAH is of opinion that the adult heirs alone, or in 
conjunftion with the fovereign or his delegate, on the part of 
the minors, may demand K%Jds\ but AbooYoosuf and Imam 
Mohummod maintain that retaliation of dcatli cannot be de- 
manded, in fuch cafe, till the minor heira attain maturity. The 
fame difference of opinion exifts in the cafe of one or more 
of the heirs entitled to require Kijdi being an ideot, or infane, 
- 

* Su/r 1^11 and MXlik den)' die fight of thejiulband, or nifr, to demind retaliation, or 
the fine of Mood, for the mutder of eecb other. See their arKomcm, and that oiwofed to thtia, 

. in Trani. of /Al/. Vol. IV. p. jotfc 

t Tiani, of Htit V, IV, p, $8ji iritb contflioot 
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or abfcnt ; as well as in the cafe of a murdered flave being ihe 
joint property ot a minor and an adult. * When all the h« iis 
arc minors, fomc lawyers confider the fovereign, or his de- 
legate, to have the power of enforcing Kifds, in their behalf ; 
wliilfl. others think it (hould be deferred till one or more of 
the minors become oJ age. + It is however generally agreed, 
that if the murdered perfon leave no heir or legal reprefen- 
talive, the fovereign, and his deputy the Kazee, are autho- 
hzed to enforce retaliation of death J If a flave be murdered, 

• tha mader ( Mould ) is entitled to demand Kifds ; unlefs the 
(Icrcafed had been partly emancipated, and was flain before 
he had paid the ran fom for his complete liberation; in which 
cafe the mafler, who has only a partial right, is not autho- 
ii/?d to demand retaliation for the murder of him.^ The 
ir.allor of a pawned flave is alfo precluded from exafting 
Kifis for his murder wliilfl in the polfcflion of his pawnee, 
vilhout the concurrence and joint application of the latter, jj 

Retaliation of death, in cafes of murder, being confi- 
dcred the private right of the heirs ; or with refpe6l to flaves, 
of tlu ir mailers ; they are at liberty to remit their claim, and for- 
give tlic offender ; or to compound, with the confent of the mur- 
derer, for a compenfation. 1[ If there be fe^veral heirs, and 
one of them forgive the offence ; or compound with the of- 


+ Tram. oF UJ. Vol, IV. p. 287— Alfo the Muhttt quoted in F. 

+ The AJfJfeett quoted in F, A, * 

+ I he IkLindi% quoted in the F, A, I’he HiJdjah alfo contains a p.i(r.ige to the Following 
oiuittfd in the EngliOi Tranfldtlon, Vol. IV, p. 287, *< *\\\t Kdzeeii auihorizedg 

" hhe the father, to rxacl Kijdt ; as he repif fents the fovereign in the cnFonerocnt of it ; 
»n(l the fovereign may ixa^ it for the murder of a perfon leaving no heir." 

§ MoheeU and of KXzib KhXm, quoted in F, A. The principle dated is alfo 

rtcogiiifed in ihe lliJajaK Sec Trans. Vol. IV, p. 285. 

11 Ka4E£ Khan, quoted in F, A, and Hiddjah. Sec Trans. VoI.^'IV, p. zSy. 

^ Ser a full declaration of this right, and the authorities upon which it ii founded, (a text 
ihc KQtdn^ and facing of tlic prophet), in Tians. of the HU^ Vo!. IV, p, 299. 
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lender j Lhcollur liciis ajc thereby debarred fiom enforcihf, 
Kifds; but aie (iititKd to their proportions of the fine ol 
blood. II a man murder two perfons, and the heirs of one 
only forgive him ; tlic heirs of the other are flill at liberty to 
demand retaliation. In like manner when two or more per- 
Ions arc murdered, the heirs of any of them, who may attend 
and demand Kifds, are entitled to the enforcement of it, with- 
out waiting tiie attendance of the heirs of all the llaiii: and . j 
wlien the ollondcr has fuffered retahalkin of death lor one 
muidcr, the luirs ot other perfons murdered by h;m arc not • 
entitled to claim payment of the fine of blood f rom Ins ellate. ’• 
Nor is fucii fine payable if the parly, liable to Kijus for 
murder, die before the execution of it. t But if a murdenr,- 
lentenced to Inli'cr Kifds, become infiinc before he has been 
delivered over by the Kdzee to the heir of the llain, he is not 
to be put to dc;:lli ; and liis piopcrty is anfwcrable for the fine 
of blood. J If lie become infane after he has been con- 
demned, and delivered over by the KJzse to the heir of the 
flain, the latter is at liberty to put him to deatli, notwithlland- 
ing bis infanity. § It is not requifite that the heir (xerutc 
the fenicncc in this, or any other cafe, with his oivn hand. 
But his prefence is required ; a fword, or fimilar weapon, i? 
the preferibed inftrument ; and the ellablilhcd mode of exe- 
cution is by decapitation. || 

r 

Rltaliation for ofTcnces againft the perfon, not ..IR fling 


• ililTvrfc in cinnidp from Ao.jo HurjiEFAH and lb tiifujhs, cn this poi-r. 

See Trans, of ///</. Vol, JV, p. 303, 

I Trans, of////. VnJ. IV, p. 3-.|. 

J '] he KhJcifabt and Teifdtkharti^yih, (]«' ici! in' F* £* 

} Kazcf K.iiXni quood in F* A% 

II Kdjte and hUhcit^ quoted in F, £. See alfu Tranfiaiioni of Uid, Vol. IV, p. 28J1 
wliere an oppr«fice opinion, by SH^Fi^tsa, »• Hated, that on a principle of equality, the mur- 
derer (hould be put to death by the fame ncam, as were ufcd by him in commitiing fl'« 
murder ; ur.lifs the aft be fuch as the law cxprrfdy prohibiis. 1 he gcn«’ra] mode of exccufiim 
now in praftice, both for men and women, is lunging ; .nid tl.e bodies of the former are 
nfualiy gibbetted near the fpot Fheit the crime wm committed* 

^ life,. 
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ijfN is rcfiri6lcd lo wounding ;u;d maiming in the r»)l]()'\i:ig 
inl-anccs. 


1 . For any member of llic body fevered at the joint; as 
a liand, arm, fnot, or leg. Alfo for the fingers, and toes, <;)* 
part of them, il fcparatcd at the joiiit. 

2. For an ear, or part of an car, cut ofl’. 

For the nofe, if completely cut away, 

> 1 . For tl'.c li[;s ; or «-i;li<:r of them- 

ry For i!.e t(’cth; or risy number of them. 

6'. For an injury to the eye, dcHroying the fight, wiLhou.t 
forcing the eye from the ibrket.* 

A parF T.T eotiality, however, being the condition of reta- 
il .lion for pcrfonal it jiuie.s not occafioning deatli; it is not 
elainiablc under a- y ciirumflances of inequality ; fuch as one 
paity being a min, tlie otln'r a woman ;+ the one being free, 
the oilier a Have; or bolli paities being the flaves of diiTerent 
■perfons, and of dilKreiit value. Nor is tlic right h ind, or 
foot, fubj.' d to amputation for the left; oi^ice verfd’, nor a 
founil member to be amputated for aii unfound one, A dif- 
ference of religion, however, docs not bar , the demand of 
retaliation ; as the Mofulman andv infidel fubjccl arc con- 
fidcred to be on an equality with refpeft to pcifonal pro- 
teftion. Retaliation is not inourred in any cafe.s of difmcin- 
herment, except at the joint, from the difficulty of maintain- 
ing an equality, as well as danger to life, in enforcing ip; and 
for the like rcafon it is not allowed in ca'e.s of frailurcs, or 
injury to the bone.s, excepting the tcctli, which may be ex- 


* The retaliation in this care is fo be infliflc.l by holding a hot iron before the correfpond. 
••^geye ot the ofirnder, lid Ins li^ht is extin^uifhed. Ihd. 'Ir4i.s. Vol. IV. p. ^94, and 
A'a/w, quoted in F. Jl. 

+ SaXn iti m. intains a dilTerent opinion upon this point. See Tram. q{ HU. Vol. IV, 
P- *9J. 
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irafted with fafety. It muft further be obferved, ag a general 
principle, that retaliation is not due in any cafe, unlefs the 
offence be wilful ; which is determined by the evidence and 
circumftances, without regard to the inftrument ; as required 
m the flated diftinftion between murder ahd manflaughter.* 


*Vrpt er Knr of 

tilond p^ablc 
in cafei (hort of 
Jifc. which do 
^ot incur rcUlu 


|gtk-X>/« and 
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Offences againft the pei*^^, ^hich do not incur retalia- 
tion, fubjetl the offender, if the aft be wilful, or his A-<kiUk, 
if the aft be involuntary and the eftablilhed fine amount 
to five hundred dirrAs, to' the payment of Urjli, or the fine ' 
bf blood in cafes ftiort of life. The rate cf this fine is fpcci- 
fically fixed in fome cafes ; particularly for difniemberincnt", 
and for wounds in the head and face, termed Skujjah’, and 
for any material injury to the perfon, or dcllruftioii of racuUy, 
it is equal to the diyut for homicide. In other cafes, and clpc 
dally where the injury is partial, or indeterminate, the compen. 
fation is left to be fettled by ah equitable adjullment ( Jhhj* 
wut ool udl) which, according to Tuhdvec, is to be made by lup- 
pofing the wounded perfon a flaVc,and afeertaining his cIiILr- 
cnce of value.^with Or without the wound he has received. 
If fuch difference be equal to a twentieth of the full value, be- 
fore the woun4 was inflifted, a twentieth of the entire fine of 
blood is to be adjudged ; if a tenth, or any other proportion, 
the fine to be regulated accordingly Both Kifds and Urjh, 
for perfonal injuries not affefting life, are however open to 
compofition between the parties; and the injured perfon is at 
iiberty to remit the penalty, on the fame principles of private 
right and fatisfaftion, which have been ftdted with refpeft to 
the proviHons for homicide. 


J Hid. Chapter entitled ** Ki/di in cifei (hort of life.** And Chapter of the fa®* 
defignation, in F. A. containing quoutioni from the Futdwd of Kazbx Khan; Kajeft 
Zuk/iitfabf Khuxmut dkl Jouburab oq Kjjurab^ and other authoriiw>* 

-f Hidayah. Seflion icfpcAing find fbr oficncci nut iMUng life««'and corlvfponding 
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Thb fecond genend head of the Mohummudan criminal 
law. denominated Ihdd, or Hiidoodt is Hated, in the Hidayah, 
to comprife the fpecific penalties futcd lyith referei^ to t^e 
right of Cod, or ip other words, to public juftice. It is 
therefore diltinguifhed from Kifds, which is confi^red the 
right of man, or private ; as well as from Tizeer, which is 
indefinite, and left tp the difcretipn of the magillrate. * The 
defign of Hudd is to deter offenders from the perpetration of 
criminal a£is, injurious to the community ojf G^o’s creatures* 
This being a public right, the Imam, or his deputy, is cxclu- 
fively authorized to enforce it. claim and profecution of 
the party injured are not indirpenfably requifite; and he 
cannot remit, or compound, the preferibed penalty, as in 
cafes of Kijds. But the execution pf Hudd is prevented by 
any doubt, or legal defe£l ; and the Imam is di reeled to ad- 
minifter the law with lenity ; preferring a difpenfation with 
the legal penalties to the rigid exa^ioq of them, in all cafes 
that may admit of it.t 


Second generil 
head of the crU 
minal law, 
Htiddt or jfsa. 
dt’fd* 

Ita general pi in- 
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Of the five deferiptions of crimes beforementioned a^ pro- 
vided for under the general head of Hudd, the firlt is Zind, or 
whoredom; which is defined in the Hiddyah to be “ an unlaw- 
ful conjun^iqn of the fexes or with refpeft to the man, is 
more particularly deferibed u “ the carnal conjunflioq pf a 
man with a woman who is not his property, either by right qf 
marriage, or bondage ; and refpeaing his property in wllPm 
there may be no doubt or prefumption” ( bh/dbbhakJ X 
fame definition, in fubflance, is quoted in the -f* Adumgeeree 
from the Nihtyah. In the as alfo cijed in tfie Adl^^• 
geeree, ^kd>b/u^ is ftated to " tliat wlpch appe^ to hpjuft 
and right buf in tfuth is not;’’ ^ with refpeift to the (pbje^ 
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* Hif. Iatto4iiaion to book of 

+ Mdfut of SoKVKHiii, ifAMi i Niatijir, and TtAttu, quoted in the 

f.Jt. 

t StuTiin. of‘ffi/.V<d.lI>^ 19. 
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in queftion, is f'pecified to be of three kinds, i. Shiobham 
JJhiibah or mifconception of the as legal, when it is in fa 61 ; 
illegal. It is requifiie therefore that fuch raif.ipprehenfion 
Ihould influence the perfon by whom the att iscommitud- 
and muft be pleaded by him to bar a judgment of JJudd. 2 
Shdibhah-i^Hdifkmeet or confequential to the aflual exi Renee of 
fome ground of legality, to the pradical operation of which 
there is an impediment. The doubt in this cafe therefore is 
independent of the belief of the party ; and prevents the m- 
flidion of //urfd, whether he fuppofe the ad leg d, or other- • 
wife ; infomuch that the parentage in this cafe may be ellablifli. 
cd; though It cannot be in the firft defeription of illegal con- 
nedion. 3. i hm>bhah-i~ukd, or a prefumption from marriage; 
which, according to Aboo Hum EEF AH, is fufficient to exempt 
the parties from the punilhment of Hudd, whe ther they know 
the marriage to be illegal, or not. But his difciples maintain 
that if the parties marry, with full knowledge of the illegality 
of the contrad, no doubt fubfiRs to preclude the fcntcnceof 
the law, A fimilar explanation of Sbdbbhah is given in the. 
Hidayahf with a fpeciheation of the following inRancts cd' the 
firft and fecond kinds ; viz : of the former, if the woman be 


the Have of the mans father, mother, or wife ; his wife repu- 
diated by three*.divorces. or completely divorced for a com- 
penlation, during her Iddut^ or period of probation ; hrs 
Om^i toulud, or Rave who has horns a child to her maRer, 
in her Iddutf after emancipation ; his fellow Rave, belonging 
to the fame matter; or a Rave delivered in pledge, or borrow- 
ed, with refped to the pawnee, or borrower. Of the latter 
kind, if the woman be the Rave of the man’s fori or grandfon; 
his wife repudiated by an indired, implied, divorce only ; his 
late Rave, fold to another, but not yet delivered ; a Rave ftipi*- 
lated to be given in dower to his wife, but not yet received 

by her; and a Rave held in partncrflirp, with refped to any of 
the partners* 


Sn 


P* othfr inAariem are giren in tl.e F. B»t » . 
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The ftatedpunifhment for the offence of or whore- 
dom, when legally eftablifhed, againft a man of found under- 
ftanding and mature age, being a Mofalnian, and free, who has 
confummated a lawful marriage with a woman of tlit; fame def- 
enption (all of which requifites are implied inth ■ terms Mohfu,n, 
and Ihjdn,) is lapidation. or Honing to death. li tla- ronvided 
peifon be free, fane, and adult; but without the other con- 
ditions of Ihjar,, viz. either not a Mofulman, or immarricd, he 
K liable to a fentence of one hundred flripes. li lu- bc’a Have, 
the punilhmeut is reduced to fifty ftripcs, on the autho.ity of 
apalfdge in the Koran; which declares that Haves lhall be fub- 
j cl to half the punifhmcnt only of free married perfons. The 
penalties for a man and woman, in like circumllances, are the 
fame ; but tlie latter is not to be llrippcd. except of her outward 
garment, to receive the llripes inflided upon her ; and with a 
fiuthcr regard to decency (he is to receive them in a fitting pof- 
fiire; whereas a man is to be puniflied Handing, and naked, 
except his girdle. It is alfo recommended, by the example ol 
tlie Prophet and Alee, though not politively enjoined, that in 
floniiig a woman, a hole in the ground be dug to conceal her 
body,^as high as the bread. In the execution of lapidation, if 
the charge have been cdablilhcd by witnefles, they are requir- 
ed to commence the ftoning ; which is to be continued by the 
hnUm, or Kdzee; and concluded by the by-flanders. If the 
conviftion be founded upon the confeflion of the party, the 
Imam or Kdzee, is to begin the Honing, and the people prefent 
to finifli it. The body is afterwards to receive the ufual abluti- 
ons, and interment. In fcourging for whoredom, itisdirefted 
that the llripes be infli£ted with a whip (tdzeednah ) which has 
no knots in it ; that it be applied with moderation ; viz. nei- 
their with feverily, fuch as might tend to deftrudlion ; nor 
"■'ith a degree of lenity inadequate to the defign of corrcMion: 
and that the hundred llripes be given on different parts of the 
l>ody, fo as not to be attended with danger to life. It is further 
provided that the punilhment of fcourging, and Honing, lhall 

not 
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be united^, tlie objefl of the former, which is the correflj, 
on of the party, being incompatible with the latter; which h 
intended to be an example and warning to others. The adclj. 
tion of baniihment, or imprifonment, for a limited period, tq 
ftripes, is left to the diferetion of the Imam, or Kdzee. 'fhe cx. 
ecution of a fcntencc fqr fcourging, but not for lapidation, is or- 
dered to be fufpended in cafes of illnefs; and both are to be 
poflponed, in the cafe of a pregnant woman, until flie be re, 
covered from her labour. * 


Bvia«rce r#. The fcverity of the punifliment which the MofulmanLaw 
Suib a charge giver preferibed for whoredom, by a married man, poircfling 
the requifites oi Ihfdn, when eftabliflied upon full legal evi- 
dence, appears to have influenced him in requiring fuch proof 
of the offence as can feldoni be obtained ; and in allowing the 
punilhment to be avoided by means which mufl, almoll al- 
ways, be expefted to prevent the execution of a fentcncc ot 
lapidation. The evidence of women is not admitted to prove 
the commiffion of any offence incurring Hudd, or fpecific pu- 
nilhment; and the pofitive teftiroony of four men. of afeer- 
tained credit, is requifite to prove a charge of whoredom, it 
by the acculed. What has been already Hated concern- 
ing the qualification of witnefies admiflible in cafes of murder, 
is equally applicable to the admiflibility of witneffes on a 
charge incurring HuJd; except that, as the profecution tor 
Hudd is of a public nature, the party injured, and hjs connexi- 
ons, »re admitted to be competent witneffes. It is further dc, 
diired in the Iiiduyah,i that “ in cafes inducing fpecific punilh- 
** meiif, witnefles are at liberty either to give or withhold tbeif 
" teHhnpnyi bccaufe they are diffrafted between two laudable 
« a£Uons; namely, the cffablilhmeot of the penal aft, sw4 


* See the whole ®f w^iet hai been ftated on the pauflunQit of whoieSom In Tree*: 

Vol. U, p. StoiS. 'Ihefcmepiovifioii*, andothenof kficonftqiie»ce,eieq«®w^‘"^ 
F. A. from the Kafiti the SfxVkiof SvRoe^Hitij the Buir-i 


etfmt ISn^i Mthttif endoiheBeuthoiltiei, 

* See Tnab of /IW. V. II, p, 656. f, ^ 



( igl ) 

•• the prefervation of charadlcr. The concealment of vice 
“ is moreover preferable ; becaufe the prophet faid to a per- 
“ fon who had borne tellimony, verily it would have been better 
“ for you if you had concealed it. And alfo becaufe he elfe- 
“ where faid — V[^ever conceals the vices of his brother Mofulman-t 
•• jhall have a veil drawn over his own crimes in the two worlds, 
by God. Belides, the inilrudion given by the prophet, and 
“ his companions, for the prevention of puniihmfnt, is a 
** proof that the concealment of fuch evideticc as tends to 
** ellabhih it is commendable.” If Icfs than four competent 
wimeifes bear evidence to whoredom, they are liable to tlie 
piuiiihment of Hander; unlefs the accufed fubfeqncntly con- 
fefs. If four witnefll s have given evidence, and one or more 
ot them be fublequenily found incompetent, as being a Have, 
or previoufiy convidled of flander, the whole of the witneHes 
are alfo liable to the penalty for that offence. If any witnefa 
retradl his tellimony, it is no longer valid. And if one of four 
witneffes rctradl after the execution of a fentence of lapidatioii, 
he is refponfible for a fourth of the fine of blood, befides be- 
ing .punilhable for flander. But if five witneffes have given 
evidence, the teflimony Of One being ritrafcled incurs no pe- 
nalty, and does not affed the fentence ; as it is Hill maintained 
by the requifitc legal proof. It is further Hated in the Hiddyah 
that “ the apparent probity of the witneffes does not fuffice in 
“ a charge of whoredom. It is neceffary that the magiftrate 
*' afeertain their probity, both by an open and fecret purgation; 
“ in fuch a manner that poflibly fome circumftance niay ap- 
** pear to prevent the punifliment ; becaufe the prophet has 
** faid — Seek a pretext to prevent punifkment according to your abi~ 
“ lity ; contrary to all other cafes, in which the apparent in- 
“ tegrity of the witneffes is, according to Aboo HuNEEf Aii, to 
“ be held fufiicient.* 


* Tian». of HiJ. Vol. IT, p. 4. The evidence reqiured to eftablilh a charge of Zntd it alfo 
•tntioned in the Tuittiit M'lbttt, Mui/cat, ioUtejab, and other wurkt quoted in t!ie />', //. 
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The conf'eflion icqiiired to rltabl.Ih a charge of whoicdom, 
in clcfcft of teflimony, mull be made by a perfon of found 
mind and mature age, four times, at four dilFercnt fittings of the 
Kd zee; who is diredlcd to turn the party away, without re- 
ceiving his (or her) confeffion, the firft, fecond, and third time; 
and is authorized to fuggefl a denial, or the mention of cir- 
ciimflances which may exculpate, or abfolve from the legal pe- 
nalty. A perfon confeffiiig wlioredom may alfo, at any time, 
retrafl his conf ffion, even during the infliflion of the punifli- 
ment; and if his fcntence be founded upon it, lie mu fl be 
difeharged.* A confi ffion, though repeated four times, before 
any other perfon than the Kdzee, is infufiicient for convidion.t 
The terms of a conf ffion, as well as of t ilinioiiy taken before 
the Kdzee, mufl be clear and poi'itive; and nmfl cxprcfsly fpe- 
cify the crime of Xind.X A conf ffion made in a flate of in- 
toxication is invalid. § As it alfo is if any companion be ufod 
to obtain it.|| Convidlion of cannot be founded, patily 
on confeffion, partly on evidence. And according to fome 
authorities, the teflimony of four witneff/s is not fulli .icnt 
to convifl, with a fingle confeffion.f If a man confefs whore- 
dom, and afterwards plead that he is not Mokfun, his pica 
is to be admitted, and he is to be fcourgrd, inflead of fiif- 
fering lapidation. ** There is no difference between Zimmees, 
Haves, and free Mi^Jlims, with refpecl to confeffions. tt A 


♦ Tr^ns. of Hid* Vol. IT, p. 5 to 8. Alfo luhauce^ Shxmunre^ ybU''Ktah-i ny,yurah% Buhr-i* 
f&yih and M^heety quoted in ¥* if. 

+ TaBeeiit quoted in F. A. 

J Futh'wl Kudeer, quoted in F. A. 

§ Buhr-i fdjtk, quoted in F. A. 

II Khw^atut quoted in F. A 

^ Kdfety Futfi dol kudeery and Kdxft Kbatty quoted in F. A. A difference of opinion 
ilatedy between I M a' M Mohummud and Ahoo Yoosup, if the fingic cenfefliun be after 
judgment ; the former maintaining that Hudi (li 'u!d be enforced, die latter that it Oiould 
not* But (ftrange at it appeari that one corrol>urative cotifeflion fhould dimini(hi inflciid of 
firengtheningf the teftimony of the four witoelfcs) it it faid chat both agreci a (entence of 
cannot be paffed after a Angle confeifion* 

** Eezdiy quoted in F. A. 

H Muk/oQt, quoted in F. A, 

manli 
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mail’s confcflion of whoredom with a luiialic woman, or a 
gill, fubjedls him to Hudd. Cut a womans confcflion of Zina 
with a madman, or with a boy, docs not fubjcfl her to the 
hated punifhment.* If one party confofs whoredom, and 
(lie other allege marriage, Iludd is flayed, and the man is an- 
I'wc table for the womans dower only.f 

In a cafe ol conviftion upon evidence, if the witnefles or 
any one of them, decline to ftone fall, the fcntencc of la- 
pidation cannot be put in execution. "I If a convid fly after 
receiving part oi his puuiflimcnt, and be immediately rc-ap« 
prehended, he is to lliller the remainder of his fcntence. ^ 
But if he be fei/cd after an interval of fome days, the further 
punilhmcnt is not to be enforced. j| Laflly, if a man have 
been guilty ol whoredom in feveral inftanccs ; and be pu- 
nilhcd for one, he is not liable to additional punilhment for 
the remainder. This is declared in the Ihdayak, with a rea- 
foii, in explanation, that the defign of the puniflimcnt in this 
■ cafe being to deter from the commilfion of the fame oflcnce ; 
and it b"iiig piohable, or at Icaft poflible, that this end may be 
attained hy the niflliLtion of it in one inftance ; it is not lawful 
to repeat the puniflimcnt for any other paft offence, f 

The fecond fpccies of Hudd, according to the ufual arrange- 
ment in books of Mohummudan law, is for literally drink- 

ing, or liquor; but here implying the drinking of wine [Khumr) 
in any degree ; and of other prohibited liquors, fo as to be in- 
to.Kicatcd by them. Khumr, of which the ufe is abfolutely for- 
bidden in the Koran, and to declare the legality of which in- 


* Etzaht quoted in F. /£ See the cafe more fully ftated^ with the groonJa of diftinAioni 
Trans, of Hid Vol. II# p. 30, 31. 

t Mtheeu quoted in F. if. See aifa Trans* of Hid^ Voh U# pa 33* 
t Fu/^A dol kudeer and Tubi/etii quoted ia Ft At 
J Mub/ootf quoted in F. if. 

11 itdbtejabf quoted in F. if. 

* See Tram, of Hidt VoK 11 ^ p. 73# 
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<furs the penalties of apoHacy, is defined by Aboo HoNEEFAtt 
to be the crude fermented juice of the g^ape, which after 
gathering foam and fettling, polfeiTes an inebriating quality. 
Aboo Yoo'Uf and Imam Mohummuo confider the term ap. 
plicablc to the fermented juice, in a fpirituous fiate; whether 
it have gathered foam or not. There are three other deferip. 
tions of prohibited liquor; denominated Bazik, Sukur and 
Nukecfixi Zubeeb. The firll is the juice of grapes boiled. Until 
any quantity lefs than two thirds evaporate. It is alfo called 
MonuJJuf 'whenhaM evaporated. The fccond is made by 
lleeping frelh dates in water till they fweeten it. The third is 
produced by lleeping raifins in water, till it becomes ferment- 
ed and fpirituous. The illegality of thefe liquors being mat- 
ter of opinion, the drinking them is not punifliable, unlcfs it 
be in a degree to occafion intoxication. If the juice of grapes 
be boiled, until two thirds evaporate, in which Hate it is called 
Mofullus, and if drank, not with a view of pleafure, but to 
invigorate the confiitution ; it is held lawful by Aboo Hunee- 
FAH, and Aboo Yoosur : though not by Imam Mohummud, 
Shafi,iee and Malik. Liquor produced from honey, wheat, 
barley, or millet, and not drank to excels, is allb elleemed 
lawful by the two former ; and Aboo Huneefah is faid to 
have been of opinion that even intoxication, proceeding from 
fuch liquor, is not fubjed to the penalty of Hudd. But, on the 
authority of Imam Mohummud, it has been ruled that intoxi- 
cation, from any of the liquors fpecified, as well as from Ku- 
beez (ji fermented liquor made by (leepiing dates, raifins, &c. in 
SFhitargrceof hot- Water) does not incur the Hated punilhment. A difference 

** of opinion exills between Aboo Huneefah, and his two dif- 
ciples, as to the degree of intoxication which is punifliable. 
The former maintains that the party muH be fo inebriated, as 
not to underlland what is laid to him; or to diflinguifli a man 
from a woman. The latter confider penal drunkennels to be 
fufficiently ellablilhed by confufed and incoherent fpeakingf 

the 
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the ufual fign of inebriety* and this opinion is molt generally 

received*. 

I'liE legal penally for drinking wine, or being intoxicated 
with the other prohibited liquors fpecified, is, if the offender 
be a free man or woman, eighty (tripes with a Tdzeednab, 
to be inflided in the fame manner as provided in the cafe of 
whoredom ; or forty (tripes if the drinker be a flave, whe- 
ther male, or female .f None but perfons of the Moful- 
man faith however, and among thofe fuch only as are 
adult, fane, and capable of fpeccb, are liable to the ftated 
penalty.^ 

The crime is eftablifhed by the voluntary confeflion of 
the party ; or by the tellimony of two witnefles. But it 
is necelTary that the offender be feized whilll in a Hate of in- 
toxication, or whilfthis breath yet finells with liquor; and 
that he be immediately brought before the Kdzee: neither 
his confeffion, or the evidence againft him, being fufficient 
for his convidion, according to the dodrine of Aftoo Hun be- 
f All and Aboo Yoosur, (though it is, in the opinion of Imam 
Moiiummud, as in cafes of whoredom, at any time not exceed- 
ing one month) after the fmell of the liquor has ceafed ; un- 
lels he were feized at a dillant place, when intoxicated, or 
when ftill retaining the fmell of the liquor, and the delay in 
bringing him before the Kdzee has proceeded from the re- 
mote fituation -of the place of feizure. The fmell of the wine 
however, or even the vomiting it, without the tellimony of 
witnefles, or the drinker’s confeffion, is not enough for con- 
^idion'; 'btcstufe, as 'ftated in ‘the ** The fmell alone 

** leads ^to but a very uncertain conclufion; as this may 


• See Trtw. ofttV. Vol.ll. p. jj. Ch^. on paiuOiiiient for drinlnef; and Vd. IV. 
P* I $ 4 . Book on prohibited liquon. The Fatima of KXxil Ksnv, and are gaoled 

the Fe jfe to tltiofame 

t Twim. of Hid. Vol. 11. p. Alfo theiwwaod ^iaj4aiaM^t quoted in 
fajtb quoted in F«/. 
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“ proceed either from the perfon having drank wine ; or from 
*• his having fat among wine drinkers, from whom he may 
“ have contra6ted the fmell ; and it is alfo pofliible that wine 
“ may have been adminillered to him by force, or menaces, 

“ in which cafe no punilhment is incurred.” A confellion 
made during a fit of intoxication is invalid. And if a perfon 
confcffing the drinking of wine, or other prohibited liquor, 
afterwards retfaft his acknowledgement, it is not admiflible to 
convi£t him for punifhmcnt ; which, with refpeft to wine- . 
drinking, is declared to be purely a divine, or in other words, 
a public right.* It is further provided, that the ftated puniih- 
ment is not to be inflided whilfi the offender is in a 
date of intoxication, that determent, the end propofcd, may 
be duly obtained. 

The third fubordinate head of Uudd is for Kuzuf, or flan* 
der of whoredom ; which, according to the legal definition 
of the term, is committed by a falfe imputation of whoredom, 
againfi a man or woman, who pofTelTes the qualifications of 
Jhfdn ; viz. is free, fane, adult, of the faith of IJdm, and of 
challe reputation +. Equivocal expreflions are conftrued 
according to the apparent intention of the fpeaker; and if 
they clearly indicate a charge of whoredom, incur the punifh* 
ment of flander, unlefs the truth of the charge be admitted 
or proved No penalty however is due for imputing 


* Xnni* of Hid, Vol. II. p 551 561 alfo the S/rdJ-i Wdhhdjt and Zwhiert^mb^ quoted in 
the f* if* 

f Trani. of i//i. Vol. II. p. 60i and commentary of TuhXvii quoted in F. i* Tbii 
definition of Ihtdn^ with reference to flander» difiit from that before Hated refpe^fi 
whotedom« in the fubftittttion of (which* according to TvHXvic»confifta in fKcdom 

from any adulteroui* dubioos*! or illegal eonnedlion) for the con/ummMtiom tf a lawful marriap* 
The reafon given in the Hiddjub for requiring chaftity in the accttrcd* Co maintain a ehange of 
flander, it— « becaufe no fcaodal attachea to any other perfona than thofe who ik of chafie 
repute i and the accufer of an unchafte perfon moreOTcr fpeiks truly.*' 

'X Several examples of worJa conftitttiing> and not conftituting, a penal imputatioa^ 
whoredom! arc given InthcHid^ab; and many more in the Zubtewjtuh 
Muhfioif ywburah-hKfyurabt and other authoriliea quoted in the /. £, But it does not ap- 
pear neceiftry to fpccify them* 

whoredom 
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» 

Whoredom to a perfoii who has aClually committed that 
ofifence, whether in the particular inflance flated, or in any 
1 other provided the fafl: be cftablilhed, cither by the 
politive teftimony of four coihpetent witnllcs ; or by the 
voluntary acknbwlegement of the party accu fed; or by the 
evidence of two men, or one man and two women, in proof 
of a confellion of the fa£t.f 


r 

. The penalty for flander, when legally eflablilhed, is de- 
clared in the Koran to be eighty flripes (which are to be in- 
flifled in the manner already deferibed under tlie punifli- 
ment of whoredom) if the offender be free; or foity 
llripcs if he (or flie) b:; a flave But as the huk 
(right of the individual) is blended with the Huk dblLh (right 
ofGoD, or public right) in a cafe of Hinder ;|| it is requifite 
that the flandcred perfon if living, Or if dead, that the perfon 
whofe lineage is aftcfcled by the imputation, profecutc the 
charge and demand the ftated punilhment. The free confcl'- 
fion of the accufed, or the evidence of two credible male 
witneijes, is required to prove the accufation. But, in conli- 
deration of the private right included in the profecution, the 
retradlation of a confelfion, once made, is not permitted.^ 
An infidel flandering a Mofulman, who pofiefles the requi- 
fite of Ihjdrit is liable to the Hated penalty. And it is declar- 
ed in the Hiddyah, that ** if an infidel refiding under pro- 
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* Muh/oof of SuRUKfHiii and Zuheere^ah quoted in F, It ii added /rona 
the £exd&, that the witncffei of the accufed, to prove the truth of his allegation, are to be heard, 
if they attend after his conviAion, or even after the execution of a fentence agsinft him has 
commenced \ and that, on their effablilhing the charge, no further puuilbnienc for flander ia to 
keinfliaedrf 

Mnhfioti quoted in F» A 

t Trans. Hid, Vol. II. pL 59,' add Fut,hiU Kudeer quoted in F. A. 

I Tram, oi Hid, Vol. Il| p. 64. Shavi^Kii contends that the light of the individual is 
fvperior to the right of Godi the former being neceifitousi while the latter U not. Aaog 
*itvAir and his two difciplcs hold the right of the creator to prevail in preference to that of 

creatures. 

i Trans, of Hid» Vol* lI, p. 64. And the Jhhtiydr^ and Fitftti quoted in F, A, 

** tcftioa 



r ffeft ol pii- 

mniinriu tor 
fidndrr upon 
iuiurc irllinio* 
ny ot tbe par- 

«y* 


Wbal pcrfoni 
rntiiUd,ornot| 
to piofccute a 
rhiige of 
naiidci* 


{ *98 ) 

** tediion in a Mohummuoan Hate, flandcr a Mofulman^ pu. 

« nilhment for Kuzuf is incurred by him j bc?aufe, in pu. 

“ nilhment for flandcr, individual rights are concerned ; and 
‘‘ the proteiScd infidel has undertaken to pay due obfer- 
vance to the rights of individuals. As he himfelf deli res. 

** to be protefted from injury ; it follows that he undertakes 
** not to offer injury to others; and alfo that he fubjeds 
“ himfelf to the legal confequences, if he Ihould." If a Mo- 
fulman, or infidel, fuffer the preferibed punifhment for Han- 
der, his teftimony is for ever afterwards inadmiflible; unlcfs 
with refped to the infidel, he fubfequently embrace the 
Mohummudan faith ; in which cafe, the competency of his. 
evidence is relloredi with the addition of being valid againft 
Mofulniahs iVhi'ch it was not during his infidelity*. 

A Son is not entitled to demand punifhmertt for (landcir 
ag^infl his father, or mother; or his paternal or maternal 
anceflors; lior a Have againll his mailer; on the principles 
before Hated under the head of Kifds,\ The execution of a 
fentence of fiudi for flander is alfo flayed by the death of 
the Wandered perfon; or, if he die, without having profecuted 
for it, no one can claim it, on his account, after his demife.| 
If the party flandered be dcfunfl at the time, his or her 
father, mother, children, or any paternal anceflor or lineal 
defeendant, may profecute, provided that injury be fhewq 
to arife to the lineage of the profecutor frqm the flander coot: 
plained of. The Ton’s fon, and the daughter’s fon, have the 
flhde ri^t’of pYoieedtion'; but neither'ean profecute for fl^ns 
der upon hisr maternal anceflors. Nor can brothers, or flllen; 
uncles, or aunts, claim the inflidion of Hudd for fl^d^r All 
each other refpedlively. Q In this, as in other cafes 

« • '1 

• Tnni. of m. VpU II, p. 71* And quoted in F. 

f Trani. otHid. Vd. II. p, 6j« and quoted in F. /f. 

% Tram, of Hid, Vol^ II, p, 6j* and fqf, KuMet quoted in F. A, 

I TammrUifittf Kfzit ICH^ir» Tiibavie,^ilaCHQ^' in F A. 
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I/udd, the charge may be prorecuted through a Vakeel, or 
conftituted agent, according to’ the opinion of Aboo Hunee- 
faii and Imam Mohummud. But it is generally agreed, that 
tlic claimant mull attend in perfon for the execution of the fen- 
tcuce. * The following differences between the rules of 
Jill, III for Zina nnd are Hated by Kazeb Khan. i. 

JIiuU for Hander is not prevented by a lipfe of time, as it is 
for v\ boredom and drunkennefs. a. Ihidd for Hander is not 
infilled without the claim of the flandered perfon; but for 
wiinredom it is. 3. It is ftated, as a further dilf 'rence, in the 
I'ut h ool Ktideer, that the Kdsiee may found a conviftion of (lan- 
der upon his own knowledge, obtained during his office; 
though not upon his previous knowledge, without additional 
evidence. In the AVsra/i it is declared commendable to rehn- 
quiffi the profccution of a charge for Hander, and the K.izee 
is authori/xd to advife the complainant to renounce his claim, 
!it any time before the charge is effablilhed. It is further 
Hated in the Iliddyah, that a (ingle punilhment for Hander, 
as for w’horedorn and wine- drinking, includes all pall offences ; 
the delign not being private fatisfadion (as maintained by 
SiiAF*i ii-E, on the doflrinc that the right of the individual 
predominates in cafes of Hander ;) but, on a principle of public 
juftice, to deter, by an example, from a repetition of the 
offence in future, t 

Surikah or larceny, the lall offence fpecifically provided 

for under the general head of Hudd, is diffinguilhed as 

kjn-i-Soghrd, and iurikib i-Kobrd, or literally. Petit and 

Grand Larceny ; but not in the fenfe lor which thefe terms 

®re ufed under the EngliHi law, to denote the Healing of 

goods not exceeding, of exceeding, the value of twelve pence. 

As api he'd by the Mohummudan law, they correfpond more 

nearly, though not exafclly, with the diffinflion of theft zndirob- 

- # * 

hnth ool Kudeer^ c|uoieH in F, Al 
+ lice Tram, of Hid. Vol. II, p. 75, 74, 

X hrry; 
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; the former dciignation implying fccrtt larceny, by Health • 
the latter, open larceny, by force and vioiencc. 


1 egfc] drfiniii. 
Oil Ot I 

and apidicrfii- 

•>ii ot It to 

ch..r;;rs ofiljfJi, 
ai&'J iu''Lci%. 


The legal meaning of Surikah is defined, in the Iliddycik, to 
be “ a rclponfible (viz. a fane and adult ) perlons wrongfully 
“ and l urtivcly taking the undoubted property of another, 
“ when fuch property is in due cuftody ; and the value ot it 
“■ not kfc than ten dirnis." * The furtive or clandcitinc takin-r, 
in cafes ol highway robbery, is explained to rclpctt the IiKum, 
or chief magillratc, whofe province it is to gmrd the high- 
ways by means o{' his affillants; and, in calcs of private 
larceny, is dated to refpetl the individual pio[»riclor, orhis 
reprelcntative. The fecrecy, or Health, included m the 
primitive fenfe of the word 6urika!i, ii further explained as 
applicable to the beginning only of the ad, when a theft is 
committed during the night; it being ufual lor a thief to enter 
or break into a luMifc fecretly, at night, and then to take 
away the property by violence, as the owner cannot obtain 
ready afllllance. But in the day time, when aid can be eafily 
procured, and when tlierefore the forcible feizure ofpropeity 
is feldom attempted, the condition of funively taking tfway 
includes both the beginning and end of the tranfaflion, to 
cllablifh a charg».' of theft. + The cuflody requilite for main- 
taining fuch chaige, or an acciifation of robber)', is of two 
kinds. 1 . IJirz ba Mukdn, or cuflody of place, being fucli 
place as is generally ufed for preferving the property con- 
tained^in it ; whether a houfc, Ihop, tent, or other receptacle: 
to conilitute theft from which it is not material that the door 
be fhut ; but it is eflential, to complete the crime, that the pro- 
perty be taken out of the place of cuflody. a. Hirz ba Hdfii, 

• See Tiane. of }iiJ. Vol. II, p. j*, where the definition it given fome whet mote at 
length. It is al(o quoted in the F. ifl from the Ubiyar in nearly the faffe terma. 

+. iW. 1 tana. VoL II, p. 85. and A'aiM-Fiyik quoted in F. A, The eaft of le*»***f 
haeatiog into a houfc at night, and fomUy Ringing out propetiy under refiilanee ftotn ih® 
owner, it exprcfsly ll.ned in the A/t^nr of SuavKHiar, at fnbjcfl to the.preferibcd penalty 
of amputation; Imt that puniOimenl ii drehed not to bo incurred, if the fame oftneo we»« 
ORenttted by 


or 
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01 palonal guard ; from tJie watch ol a peiRm over the Jiro- 
prity, winch, il near to him and xvichin his fig'ht, is cottfidct- 
c<i 10 be under his cuRody, though on a load or plain; and 
nliftcer the keeper be aRfcep or awake. T!:e adual feizurc 
ot it, wlien fo watched, is further deemed fiiiFicicnt toclla- 
bliih llte crime of theft, whether the property be taken away, 
oinot. * Tlic Randard of value for infikhii; the puniihment 
ol tliv ft is Rated in the Hid^yah to be fixed at ten dvvis, (or 
from U/o to three rupees according to dilForent calculations) 
on till* authority of a tradition from »he proplict impotting 
ili.it “ tlure is no amputation for Icfs than iidtemr or ten 
iiirms.''f The dirm of the higheft current value is to be ufed 
in th.e computation | and in cafes of doubt, the property is 
to be appraiR d by two pCrfons duly qualified for the purpofe. J 

A ciiAKOE oftheft is eRablifhcd by the voluntary confef- 
fioii of ill.* p'irty accufed ; or by the teRimony of two cre- 
tiille ni..h- witucfks. A finglc conteflion is fufTicient, accord- 
ing to the opinion of Aboo Hun cef AH and (ma.m Mohdmmud; 
though Aboo Yoosuf requires a repetition of it.^ But the Kdxee, 
with a view to prevent the inflidlkm of the picfcribed pu- 
nifh.nent, is authorized to advife the thief not to eonfefs j|. 

A lit a.lation of conftlfion is alfo admiffible (if there be no 
other pn-of j to fl y a fcntencc of Iludd, though not to favc 
from a icllitntion of llolen property.? A coiifeilion of 
theft committed on a perfon or perfons uuknoWn is infufli> 
ci.’nt for convielioti.** If two or four perfons confefs a 
joint th It, and half the number retract, tl>G remainder can- 

* Hid. ai a Sir,'/ i-ivutbdj quotcii in the F. X. 

+ Shafi^Ue conicnds that the flanJarJ isthc fourth of^Jernjr; and Malik fuppofes it 
to he threr an ms; aa the lowrft valuf of a (hicld; for which amputation was in the 

time of the Prophet. See their argunnenti and that of Aboo Hu.NEkFAii and his follower’’. 
Trans, of IhJ. Vol. II, p. 84. 
t and Tuheett quoted in f. i£ 

S See their diflerent opinions in Trans, of llid. Vol. II, p. E6. 

II Zuheeteejahf quoted in F. A. 

A Ihd. Vol. II, of Trans, p. 86, and quoted in Fi i*. 

Zttkhfimb, quoted in ft if* 
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fi6t be coiividcd for punifhmenton their coMleflio!! o.ily' 
Nor can a conviflion be founded upon a conlidlion of fteaK 
ing property, of whicli part is declared by the nerfon robbed 
to belong to the thief.t But a confeffion of havir.g committed 
a theft, with another perlon not appiThcn<k.d, is con, 
clidivc for the convidion of the party confeffing, without 
the attendance of the other, provided he acknowledge ilie 
taking ten dirms or more|'. The confeflions of infants, before 
they have fliewn figiis of ihaturity, arc invalid as are likc- 
wife all confeflions extorted by compulfion,|l If the perlon 
accufed of theft deny the chaise, it is incumbent upon tlie ac- 
rulcr to prove it; or, in defeft of proof, the accufed 
may be put upon his oath, to exculpate himfclf ; il he 
decline which, he maybe made anfwcrablc for the proneity 
ftolen ; but is not liable to punifliment ; nor, affording to the 
httawd-i Koobrd is it legal, in any cafe, to beat him, without 
ronviflion; though the jurift Aboo Burr AA^fus^r is filed, 
as deflating it to he at the difcrelion of the Imam, when he 
may lulpedt the acculcd ot being liie thief, and of havin;»tlif' 
llolcn properly in his poflellion, to rhallifc him, hn the piir- 
pofe of making him confels and deliver up the propntyA 
'The evidence of women is not admillible, in any cafe, to 
ground a lentence of /f/i/. But the tc'llunony ofonc man, and 
two women, may be admitted to < llablifli a right to ftolen 
property, as in other cafes of private right. The Kdzte is 
direfted to be particular in his c.xaminalion of the witnefles, 
asto'lime, place, and circumftances ; as well as refpe.:iing the 
value of the property Itolcn, if it be not produced in court. 
He is alfo enjoined toafeertain their credit, if it appear doubt- 

• ftabef^yah, quoted in F, 

+ Mokeett quoted in F, A. 

J Moheet, quoted in F, A. 

5 Mtfhtet, quoted in F. A, 

II Zubiiifijah quoted in i*'. /• A modern opinion, in f^vor of ihc^f.ilidif} ol « forctvi 
acknowlcdgemei.t is ulfo noticed ; but it is not deemed authoritative* 
f Zkkhctrahi and Fut. K^btdt quoted in F, A, 

ftti. 
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ful. If the accufed be a Mo/ulman, the witnefies to prove the 
charge againU him mud be of the fame perfualion ; and if 
two infidels depofe to a theft joindy committed by a Moful- 
inan and an infidel, their evidence is declared infufficient 
to convidt either. It is further declared that if two witnefies 
depofe to the commiflion of a theft by one perfon, and two 
to Its having been committed by another perfon, neither 
can be convidlcd on their evidence, though the party 
lobbed ihould charge one of them.* If two witnelTes 
dc['.ofe to a confelfion of theft by the accufed; and he deny; 
or be filont; fuch evidence is not fufficient for his conviflion.+ 
Nor is a confelfion of having taken property, without an 
exprefs declaration that it was Itolen. And both the profe- 
cutor and witnefles are permitted to ufe terms, in their de« 
pofitions, which may fecure the right of property to the 
owner; without fubjedting the party accufed to the punilh-* 
went of theft. ;|; 

The penalty to be adjudged on a legal convidlion of the 
crinvi of theft, when the property (lolen by the convidl 
amounts to ten dirms, i-s, for the firll offence, amputation of 
liie right hand, and for the fccond, amputation of the left 
loot. In the event of any further repetition of the ofi'ence, 
he is to be imprifoned till he fiiew figns of reformation, or 
eventually for life. And diferetionary punifhment (Tazeer 
or Seeufat ) extending to death, may be inflidled, if the circum- 
fiances of the cafe appear to require it.^ If the left* hand, 
or right foot, of the convidled thief be paralytic ; or have 
been loll by accident ; his right hand, or left foot, is not to 

• MJtetl, quotrd in F. /t. , 

^ H alarkbaiutjtb, quoied in At 
X HiraJfF'.jahi quoted in F, 

^ Ihd. Vol. Ill of 'I'rans. p. 107. Sirajetyah^ quoted in F. A* The terms of the latter 
w '1 he Imam may put the tluef to dcathi for the purpofe of or exemplary puiii(h« 

iiicnti ab he is a.pradiifed difturber of the peace" SuAFi^iiti on the authority of a tradition 
from the propheti which is not admitted by Aboo Hunbbfah and his diiciplesi maintains that 
^ Iwft hi nd is to be cut off for the tbirdj and the right foot for the fourthi oficnce. 
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be amputated ; that he may not be deprived of the power of 
holding, or walking; or of the ufe of two members on the 
fame fide. The rule is equally applicable if the thumb, or 
any two fingers, of the left hand, be loft or ufelefs, as in fuch 
a ftatc the hand is confidered incapable of performing it’s 
office ; but this inability is not fuppofed, .when one finger 
only of the left hand is loft, or ufelefs ; and the amputation 
of the right hand is not therefore prevented by it*. Nor is 
the amputation of the right h^nd prevented by any paralytic 
aflc6lion of that hand, or any defefb in the fingers of itt. 
If however the toes of the right foot have been lofl, fo as to 
prevent the party's walking with that foot, amputation of the 
right hand is not to be adjudged^. A previous lofs of the 
left foot does not prevent the right hand being cut off, nor 
docs a previous lofs of the right hand prevent amputation of 
the left foot§. If fentence be pafTed for cutting off the right 
hand of a thief; and the executioner, either intentionally, or 
by miftakc, amputate the left hand; according to Aboo 
Huneefah, no refponfi'bility is incurred; but his two difei- 
pies hold the executioner refponfible, if his aft were inten- 
tionallj. All agree however that no refponfibility attaches, if 
the thief himfelf put forth his left hand and fay ** This is my 
right hand.” And that, as the amputation of the left hand 
is not the preferibed puniftiment for theft, the thief remains 
anfwerable for the value of the properly ftolen ; which he is 
not when the right hand is cut off according to law, on a ge- 
neral principle, that amputation and refponfibility for pro- 
perty (beyond the reftitution of ftolen goods forthcoming) 
cannot be united^ . 

* Hid. Vd. IT, of Trans, p. 109* 

Tubeen quoted in F. if. 

\ J Mub/uQt quoted in F. The fame bar mud be underflood, a forthri^ to the ampotatioB 
of the left foot, nvhen the right cannot be ufed. 
f^uhamet and quoted in F. A. 

II . See their diflerent arguments in tram, oi Hid. Vol. IT, p. no* 

. % Hid. VoU 11 , oflrans, p, in* 

But 
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BoT as in other cafes of JIudd, where the fixed penally i» 
ievere and againft the feelings of humanity, numerous provi- 
lions have been made by the legiflator for difpenfing with, 
or rather evading, the law, by qualifications, rellriftions, and 
conditions ; fome one of which mud fo frequently intervene, 
as to render aftual mutilation for theft of rare occurrence ; 
except in cafes of enormity, attended with circumdances that 
appear to judify and require an example of determent 

A PERSON dealing the property of his father, mother, or 
any of his ancedors ; or the property of his fon, or any of his 
dcicendants; is not liable to amputation ; becaufe fuch kin- 
dred are c«)nudered to have a mutual right of ufufrudl in the 
poT nions of each other; as well as to hold a joint cudody 
thereof for reciprocal fit. For the latter reafon alfo am- 
putation is not incurred for (Icalnig the property of any rela- 
tion within tlie prohibited di grees, unlefs it be taken from a 
ftrangcr’s houfe, in which call* there is a violation of cudody ; 
nor is it due for dealing the, property of a dranger from 
the houfe of fuch a relition * A hulband, or wife, dealing 
the property of each other, or a Have dealing the property 
of his made r, or midrefs, or of his mader’s wife, or the huf- 
bandofhis midrefs, is not liable to amputation; becaufe the 
thief, in fuch indances, is at liberty to enter the houfe, or 
apartment, of the proprietor ; and with refpcdl to man and 
wife, although they may have didinft places of cudody, they 
poflefs a mutual ufufruiluary right in the property olj cacli 
other.t In like manner a mailer, dealing the property ol 
his Have for whom a ranfora is dipulatcd, or whom he has 

• HU, Vol, II. of Trtnf. p. 98. And Piil,h oH KmJrrtt quntrd in F. X. 

+ HU, Vol. II. of Trant. p. 99. And Gt'Sjv •»/ hyaiit qn'H-d in F, X, In thf SiriJ-i- 
'“'•Wd; the f>m<! principle ii applied tn « dWorced wife, during theperi'>dof hetfUut: ai 
*ell m to the caie of a thief marrying the womin, whofe property he haa ftolen j even although 
Sentence of amputation fiionld have been pr- Tioaflv pafled ag inft him. I n the Mtbtrt a fl ivc'f 
iiealing from hit mafter'a father or mother, or any of hit mafter’a relations within the prohibited 
degree,, derlared to be exempt fioffl ampatation, in like mannei ai if the raafler liimretf had 
•“wnitied the theft. 
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ucenfed fo trade, ig not fubjefl to amputation, unlefs, in the 
latter inftance, the Have have contracted a debt, in which cafe 
bis property is confidered to be in pledge for his creditor * 
Amputation is not incurred for Healing property out of a 
public bath, or from a lioufe of general refort, in the day time; 
when the CuHody of fuch places is qucflionable. But for 
thefts in the night time, when ilrangers are not allowed ingrefs, 
the preferibed penalty is to be infliCled.t If a gueft fteal 
the property of his holt, he is not liable to amputation ; as he 
has been allowed to enter the houfe ; and his offence is con- 
fidered to be rather treachery than theft. J Nor is a fervant 
fubjeCl to the Hated penalty for Healing the property of his 
employer, out of an apartment to which he is allowed accefs ^ 
In cafes of burglary, if a thii f break through the wall of a 
houfe, enter and take property, and be feized before he has 
carried it out of the houfe, amputation is not incurred ; nor 
is it, if he give the property, at the entrance of the breach, to an 
accomplice Handing without; bccaufc the thief who enters the 
houfe does not carry out the property, which previoufly to 
his coming out of the houfe, falls inio the poffeHion of ano- 
ther ; and the thief who receivc.s and takes away the property 
has not committed any violation ofcuflody. The whole of 
the conditions of theft therefore arc not found in this inllance. 
But if the thief, who enters the houfe, throw the property out 
upon the highway, through the hole made by him, and then 
take it away, his hand is to be cut olF, according to the opinion 
ofAnoo Yoosuf ; from whom it is further recorded, that if 
the thief within the houfe put his hand entirely through the 
breach, and thus deliver the property to the accomplice with- 
out, the former is liable to amputation ; as both are, if the 
thief without put his hand through the breach, into the houfe, 

• Mohetft quoted in F. /f. And HiJ- Vul. II. of Tram. p. ioo« 

+ HtJ. Vol. 11 . of'lrai.s. p. 102- And Jkht^yur^ quoted in A. 

J Hid, Vol. II. of Trans, p. lOi. 

^ Sirdj-i nxuhhdj^ quoted in V. /f. 

and 
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ahtl thus take llic pioncity ficm the other Within.* The prin- 
I .[;lc \^fI^i(■h gi.'Vcrns the latter call- L the fame as that of a party 
. i thieves, who enter a place oi cuftody, and fome take away 
tt’.e piopeity, winlll the oih.rs Hand by; in tins cafe, the 
*>,hok‘ incur amputation', as in robbery by open violence; be- 
uaic the accomplices ire ready to aid the perpctratois, and 
atc therefore concerned with them in committing the oIK iicc. l' 
£ut according to the ZabirSo ruu&ydt tile violation of c'uflody 
ftiuft be completed, by the entrance of the thief into the 
„!.ice of cuftody, whenever this may be piaClicablc ; and 
.hsreforc if a perfon ihake a breach in the wall of a houfc, 
pul Ins hand llnou,.;!!, and take out property, without eiiter- 
iu ; the houft-, he does not incur amputation. J If a thief 
bleak a hole in a lioufe, and gd aWay, and the ownef of the 
rovifo, though he oblerve the hole, or though it be vifible to 
palitTg.ns, oniit to dole it; and the thief return another night, 
and take piopeity from thehoiife; amputation is not incur- 
red. Nor is it for two or more fucceifive thefts, each of lell 
than icndinm, if the owner, after being advifedof the firft 
tlicft,.ncglc£l to repair the breach. But if the owner be not 
advil'cd, the value of the fcveral thefts may be computed 
collcdiivcly^. If a perfon keep his money tied in his fleeve 
ih fuch a mariner that the knot contitining it is within the fleeve, 
and a cut-purfe ileal it by puttibg his hand under the fleeve, 
and tearing away the part which contains the money, he is 
liable to amputation ; as he alfo is if the knot be tied on the 
outiide, arid on being opened the money fall within the fleeve, 

• //«/. Voi. ir. of Tram. p. 105. AndAr. JCuriiuquoud inf. /f. But it it added 
that Aauo HuNiirAH, in the cafe lad dated, doea not confidcr cither of the paitiei liable to 
amputatiop. Thd anther of the alfo remarks, on the cafe of a thief 'throwing cfeas 

out of SI boufe. near the breach, and afietwaidi carrying them away, that the belter opinion is 

againft impuiacion. 

+ Ifi/. Vol. lI.ofTraiii. p. loy; 

X Hid, VololL ofTraosw p, 105* Aboo Yooitfr maintains that the hand of the thief 
ihould be ftruck off ; becaufe he has taken the property out of i place of cuftody ; which is fuf* 
ftcient to conftitate <hefci without perfonal entrance. 
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and is taken from thence by the thief. But if the knot be on tu- 
out fide and torn away ; or on the iufidc, and opened froai 
^vithoiit. tiic penalty IS not incurred; the intciior part ol the 
flceve, whicli IS confidcred the place of cullody, not. bcin? 
viol.u (1 in the two latter indunccs.* If a pcrfoii deal one of 
a drm^^ of caincb, or a load from one of them, he is ntit liabk; 
to amputation ; from a doubt whether the camel be in 
CLidody : unlefs there I c a guard (cxclufive of the driver, 
or rider) for the cxpicls purpofc of watching the camels; in 
which cafe the penalty is incurred : as it alfo is, if the thief 
break open a package, and take away it’s contents, whild un- 
der peifunal cullody .f If fome of a party of travellers deal 
the property ol others, at their lodging place, though watched 
by the owners, the thie*.'cs are not liable to amputation ; the 
lodging place being common.^ If a perfqn enter a hoiifc l)v 
unlocking the door with a falfe key, in the day time, and 
takeaway tliecffecls when no perfon is prefent, he is not 
dibjc6l to amputation. But if any of the family be in the 
houfe and not privy to the theft, the preferibed penalty h' 
incurred. In like manner, if the door be open, and the thief en- 
ter by day, and deal, he is not liable to amputation. But if the 
door be Ihut, though not fadened, and ho outer clandedincly 
and take away propeity,it is dated in H^vee that he incurs 
the penalty ofthelt; as he alfo does if he enter the houfe at 
night, and take aw,iy property either by dealth or force, after 
the hour of evening prayer; unlefs his entering the houfe be 
known, atjlhe time, to tlie owncr.^ It is further dated in 
the Ilavte, that if a herd of kids be collcaed in a fold, 
and one or more of them, to the value often dims, be ftolen 
Irom the enclofure, amputation is incurred, whether tlic 
owner be prefent or not. But for catlle dolen from padurc 

.♦ Htd. Vo!. II, of T rans. p. loy. Anri Kupe quored in F. A. 

t Vol, II, oflrann, p, ic6. Alfo the Suruj^tm/wuhL^ and Zakbt^ra^^ 

} Sifajtrjaht quoted in F, A. 

^ Mohe€t$ qur>red in F. A, 


ground, 


( 3^9 ) 


(►round, the penalty of theft is not due, unlefs there he a waicli- 
iiidti with them, for the exprefs purpofc of guarding them.* 

Amputation for theft is not incurred on accountof thii.gs 
which, in their original nature, were of common ufe, and 
w’liich in their aQual ftate, are not eftceined a valuable pro- 
perty ; luch as wood, canes^ grafs, fifli, lowls^ game, brim- 
llone, limeflone, red-earth, mud, clay, dung, and'fiinil.ir 
articles ; Aa,1:£ iiAii, the wife of Mohommud, having declared 
(hat in the prophet’s time the flated penalty was not inflitled 
lor fuch petty thefts; and the exemplary punilhmcnt of them 
is not judged requifite ; befides which the ciillody of fome of 
the articles fpccified is efteemed defeciivo.t Nor is ampu- 
tation incurred lor the theft of things which quickly fpoil 
and decay; fuch as milk, flelli, and fruit (excepting dried 
dates, or other fruit kept in ftore) the prophet having exprelf- 
ly intcrdifcled it for thefe articles.^ Nor for fruit upon the 
tree, or grain upon the ftalk ; thefe not being conlidercd in 
cuflody. Nor for any intoxicating liquor; which is ilh gal or 
doubtful property^. Nor for a drum, or other inulic.d iri- 
ftrument of fmall value, and ufed lor amufement only j|. 
Nor for a Koran, though ornamented; as the cuflody of it is 
on account ol it’s contents, not for the binriing or ornaments ; 
and moreover the perfon taking it may plead that his intention 


• 7 .uhhefrah^ quotr J in F. A[ 

+ i rails, of Vol, 11, p. 87. Alfo the and Kifret quoted in F, if. But*i^ten(il5 

of wood, Bu^htidi inat^, and oihrr articles of which the worlcmanihip may be more 
a*uable than the ucenfils, arc declared of cuftotly and of their. A Boo Yooiuf, and 

luriher mainiain, that amputation ii incurred hy the theft of auy anicle to the 
pfrferibed Value, except mud, clay, and dung. 

+ Tram. of//r^^ Vo', 11, p. 88f And Strdj.i fwuLhdJ quoted in f*. Alfo the Zukhttrah^ 
Including dried, as well as frelh fruiPs, in years of fcarcity. 

S iram. Vid. II. p. 89, and ^umurtajbtf quoted in f. if, whh extcnfion of the 
principle to pork, hawks, and birds in general, 

irrrans. of IhJ. Vol. II, p. 89. md 92. But a (lure made of any fcarcc or v;.!ua’>!e 
^ood is excepted ; and declared to be an ohjedf of cudods, as held in eftimation. The auriior 
^ *he Mubtet 9 \(o llatfs a difference of opinion with refpeA to a inRiury drum, if ten 
»n Value ; as this if not in life for amufcincnt. 
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iv'as to read it only*. Nor for any other book, cxccp; 
a book of accounts, the contents of which not being the 
obje£): of the theft, the paper, and other materials of which 
it is compofed, are deemed appreliablc property.t Nor for 
the door of a niofque, as this is not an objeft of cullody Nor 
for a crucifix, chefs-board, or chcfs-pieces, though of gold ; as 
the thief may excufe himfelf by faying that he took them 
with a* view to deftroy tlicm ; being things prohibited^. 
Nor for dealing a free-born infant, with ornaments on his 
body; becaufe a free perfonis not property; and the orna- 
ments are appendages only ; befidcs which the thief may 
plead that he took up the infant, wlien crying, with a view 
to appeafe it, or to deliver it to it’s nurl'e.jj Nor for Healing 
an adult Have; as fuch an aft is aferibed rather to violence, 
or hand, than to theft; but if an infant Have be llolen, accor- 
ding to Aaoo Hunecfah, and ImAm Mohwmmdd, amputa. 
tion for theft is incurred ; but Aboo Yoosuf holds a diflerent 
opinion, on the ground that a flavc, though confidered to be 
propel ty as fuch, is not propcity with regard to his original 
nature, as a man.^ Nor fora dog, or lynx; becaufc fuch 
an animal is tree by nature, and there is a difi'erence of opi- 
hion refpeding the property of them**. A breach of trull 
does not incur amputation; as the article entru fled is notin 
cudody of the proprietor. Nor is it incurred by openly 

* Ihiu, p, JO, Stun, ill, and Akoo Youiur mainuin a difircRt 

opliiion. 

+ Hid, V«»l. II. of I rani, p, 52. Alfo 5 ird/’i-noMdJ and Mobetif quoted in F. if. 
f /A/. 'I rant, Vsl. II, p. 90, ’l he dour of a houfe U alfo not confidered an objeft of 
tnfiodj, unler* it be tparaie and portable. See Vol. II, Tran*, of tti.p Allb?ilt«» 
quoted ill F, ifl 

^ //;</• Vol. llf of Trana. p. qo^and JouhHrab-i-Kjfiyurahf quoted in F, 

H Vol. Ill of Trana. p. qi, and SiidJJ-nyMbhaj\ quoted in F. jf, Aaoo Yooiar 
Confidcri amputation due for Healing the ornaments if the value of them be ten dirmt, 

H Hid, Vol. Up of Trans, p qi. Alf«> Futb cH Kudar^ and Hubr^i-Jdyik quoted ii* 
F, i Ic is addedi in the latterp tHt the principle flaiedp relative to an adult Havcp is appli- 
cal If, ahheugh the Have be an ideot, or mad or afleep, when he is Holcn. It is further Hated, 
ill the Mi,bfrt, that amputation Is incurred for the theft of an infant ftave worth five dirms$ with 
ornatiic.ncs on him for the value of five dhmt more, 

** Hfd. Vol. II, of Train, p. 91, and ^umutteflit quoted io F, A, It is added ftom 
hinentnkat as cited in the ZMter^b, that amputation is not to be intfi^lcd, afchoug& the dag 
hmoohii neckacoilaiwotthahunaitdi/r/nr/. 

{txzicbi 
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feizing or fnatching away a things as fuch an aCt is not theft; 
and the prophet has faid that “ the hand of a plunderer, or 
« fnatcher of property, or of a trufl-bieaker, is not to be cut 
" off.”* A Nubbajh or ftealcr from the dead,, viz. of a win- 
ding (hect, or other apparel of the dead, is alfo not liabjc to 
amputation, according to Aboo HuncefaH, and Imak{ Mo- 
hummod; though Aboo Yoosuf and ShafiIeb maintain 
that he is +: If a perfon Heal property of which he is, in part, 
owner, he is not fubje^t to amputation. And on the fame prin- 
ciple, it is not incurred by any Mofulmarii dealing from the 
public treafury in a MoHUM^tiusANf date; as every thing in 
ii is confidcred to be the common property of Mofulmans, and 
the thief has confcquently a fliare in it J. Laftly, if a creditor 
flcal from the property of his debtor, to the amount of his 
(k-bt only, amputation is not incurred ; as this is deemed to be 
an enforcement of right, not thefi§. 

A SENTENCE of ailiputation cannot be paffed upon a thief, 
without the attendance and profecution of the perfon whofe 
property has been dolen ; or his i-eprefentative. The reafon 
alfionod in (he II ddyjh is, “ becaufe profecution i^ effen- 
“UaltotHe manifedatidn of theft; and, with refpeft to this 
“ lulc, it matters not ^^hether the theft be edablilhed by con- 
‘‘ fi'llion, dr by evidence ; becaufe an dffehcc; committed 
“ againd the property of another, can, in ho way, be ren- 
“ (lered manifed, but by the profecution of the aggriev- 

• HiJ. Vo!. II, of Tram. p. 93- , 

+ Sfc ihp?r refpeAive argummis in Trans, of ////• Vol* IFj’ p. 94. In the 
a'ld Kafftf quoted in the F. jf, the exemption from amputation is extended to a theft of 
mn^Vt oreffeft*, from a cofHnf or fepulchrc: though a difference of opiaiOn is ftated to have 
ebtained in th<* cafe of a locked aparrmept. 

iJU. Vol. II, of Trans, p. 94. gj. Alfo Wihdjab atid Titbef/t quoted in F. A, In 
former tjie^ principle is extended l<J property taken in warf and declared to be equally ap* 
pliable to flaves and freemen. . . » . • » 

} //«/. Vol. II, of Tram. p> gy, and Shdj-i-niouhhdj in f. it There it a differ* 

of^opinjon* if the creditop* inflead of taking mpneyt ftep! the '•fTcfb of hit debtor : mi he. 
n not at liberty to friase and dirpofe of Aich without the debtor^! cbife it. But Aboo Yroiu f 
contTdi tbit tie crediio' m-v l'«*izr the yoodt of Us debtor, l..s lighf, or ly way of 

rld:«. and Aboo HuNBiraH and ImXm Mobumiivd ^adm't the pi*H to le futicieic 

mthefmiid^AMe YoMBt’i opinion. 
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cd,"* Befides the owner of the property fteden however, «de- 
pofitary, a borrower with or without intereft, a hirer, an ufur. 
per, a partner in concerns of Mozdrubut, or Moo/lubza, a mort- 
gagee, a father, or any other legal guardian, having pofleflion of 
the ftolen article, is declared competent to profecute in cafes of 
theft.+ If the ftolen property be again ftolen from the pof- 
felfion of the firft thief, and the latter have fuflfered amputa- 
tion, it 'cannot be demanded againft the fecond thief ; but if 
the firft thief be not convi&ed, or have not undergone the 
puniftiment for theft, it may be enforced, at his requifition, 
againft the fecond thief If the ftolen property be returned 
by a thief to the owner before any profecution is inftituted 
againft him, he cannot be fcntenced to fufifer amputation. 
But this fcntence is not prevented by a reftoration of property 
after the charge is preferred, and evidence adduced in fupport 
of it Execution of a fentence for amputation is ftayed how- 
ever by the gift or fale of the ftolen property from the owner 
to the thief; whether prior or fubfequent to the judgment of 
the Kdzee\\. Amputation is likewife ftopped, if, after the 
fentence, a redu£lion in the market value of the ftolen article 
bring it below the legal llandard of ten dhms ; but this prin- 
ciple docs not apply to any other deterioration, from damage 
to the property, or any caufe excepting a fall of price IT It is 
declared in the Hiddyah that " if, after witnefles bearing 

* Trans, of HtJ, Vol. II, p. m. Alfo Zdd ool fMd quoted in F, jt. In the latter, 
A BOO Yoosuf ih flaitrd tu have maimainrd an opinion, that a chief might fufitr ainpuiatioA 
^heihc^r the perfoo roblicdbc prcfeoc or not. And a (inuUr opinion ia noticed in the Ptrfian 
andEnglidi Tranllationi of the Jiiddjah (but not in the Arabic original) ai entertained by 
Sh A Ft,t 1 1 when the thief ia conviaed on his own confeffion. 

+ Hid, Vol. II, ofl'rana. p. iin, and Kdfig quoted in/. /. Shafi^ii and ZtJbfOn 
deny the right of pcofecution to any except the proprictora, 

X See the rcafoningapoii which il ia diftinftion iafoundedi in Trani* of WdU Vol. II, p. 

f Hid, Vol. II, ofTrtni. p. ii6.— Alfo quoted ia /• A, Aaoo Yooivr 

taina that amputation may* be adjudged, whether the propmty be icSofcd befoir, or aftir# ibi 
accofation. 

y Hid. Vol. II, of Tram. p» it6. Alio toijk dtf Xedwr quoted ia StiiFi^ii 
.anaZdbrua (with Aaoo Yooivf acMduig toono report) diftr fiom the eplniitt 
See the argument in Trans, of HH. 

% Hid. Vol. II, Trani. p. 117, ai4 Afiidrif quoted Ju F. ij 
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<« evidence to a thicfit, the thief plead that the article, alleged 
to have bceh flolen, is his own property ; his hand is not to 
« be cut off; although he produce no evidence in fupport of 
“ his plea.”* Shafi^ieb juftly objects to this dodlrine, ** that, 
« every thief has it in his power to plead the property being 
<• his own ; and therefore if puniihment be remitted on fuch 
** a plea, the door of it muff be altogether clofed.'* But the 
Huneefeeyah dodors reply, that ** doubt occalions the remif- 
•• {ion of punilhtnent ; and doubt is effablilhed by the plea, 
« fince it majf^poffibly be true.” They add that Shafi^ee’s 
objeflion is of no weight becaufe retraflion and denial are 
admitted after confellion, although a perfon confeffing have 
** it always in his power to retrafl: and deny.” But this rea* 
foning, however applicable to confeffions, when there may 
be no other proof, is obviouily inapplicable to a cafe effablifh- 
cdby evidence; and Shafi/ee's obje&ionto the prevalent 
doctrine therefore remains, as noticed by Mr. Hamilton^ 
“ altogether unanfwered or, at leaft, unrefuted. The fame 
rule is applied in the Hiddyah to the cafe of two perfons con- 
felling a theft, one of whom afterwards pleads that the pro- 
perty was his own. In this cale, it is Hated, “ amputation is 
not inflicted upon cither; becaufethe retradlionis admitted 
with refpedl to the perfon retracting ; and this gives rife to a 
doubt in regard to the other perfon ; fince theft is confefled 
by each ofthemasa joint aa.”+ Evidence of a theft jointly* 
committed by two perfons, one of whom only isprefent and on 
trial, will however conviCl the one prefent, without waiting the 
attendance of the abfentee.;}; On a trial for theft, if the per- 
fon, whofe property is faid to have been ftolen, declare, even af- 
ter conviction and fentence, that the property belonged to the 
party accufed, and was held in tniff for him ; or that the wit- 

* Tkm. of HU, Vol. II. p. iiS. AHb quoted in F. in which the principlo 

wfitft ftued with lei^A lo a cafe ofconleffion; and ‘extended Mone founded upon evidence; 
pethept bp ioadvenenejr. 

“I Tram, of HU, Vol. II. pw xiS, with Tcihalalteiaiiott. 

Vd.‘ U. ofTnm. p. iiS. 
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nefles againft him have given falfe evidence t or (if hie haVe 
confelfed) that his confeflion is erroneous ; or make any other 
declaration, whereby a doubt can arife of the guilt and legal 
convidtion of the prifoner, he is not to fufFer amputation.* 
Other cafes, in which a fcntence of mutilation, or the execu- 
tion of it, is prevented, are detailed in the Futawd-i Adlumgemt; 
but a further fpeciheation of them appears unnecelTary* It will 
be lufficient to add, that any llolen property found in the 
pofTeffion of a thief mud be refit.rcd to the owner; and that 
the latter has an option to demand the value d|bis properly, ' 
hr the preferibed punifhment, previoufly to execution of the 
fentence ; but after filtering amputation, tiic thief is not fur« 
ther anfwerable for the property .+ Any falc or gift of dolca 
property by the thief is however declared null and void. And 
if another perfon, after puniOiment Of the thief, deftroy or 
confume it, he is anfwerable to the owner for the value of it.| 
One punifhment for theft, by amputation, as in other cafes of 
Hudd, includes all pad inflances ; but does not preclude a fur- 
ther punifhment for any future repetition of the ofi'ence ; as 
fur as the reOriftions before Hated, concerning amputation, 
may admit of it.§ 
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Surtkah-i-kobrd, or, as it is otlierwife termed, Kita ^ 
tnreehee, meaning literally, culling ojf the highway, and tech- 
nically, highway robbery, is thus defined in the Hiduyab4 
*' When a party go forth, with force capable of refinance# 
** for the purpofe of committing robbery ; of when a Angle 
** perfon goes forth with that intent,’ prepared for rellltance, 
under confidence in his ftrength and courage ; the party fo 
" afling is called Ruhzun, in the Perfian language, and Kiti 

— --- - p ^ 

• M^beet, quoted in F, Ai ^ * 

f Hid. Vol. IL of Tram, p. igt, with Mobtet and quoted in JP. A 

SHXri^fii maintaini that fttiifadUon for ftolen properly ii. duet ia addicm to the puniilifiidRt' 
df amputation. 

1 Mokttu and Etzdh% quoted in F* A. ^ 

f Hido Volt II. of Trans, p. 114. And Efzdb quoted in F. A ^ 
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u si turcek in the Arabic.” In the Zdhir ruwSyat and 
Tdtarkhdnetyuht cited in the FuU-wd i-Auluv-geeicCt the fol- 
lowing circumflanccs arc mentioned, as requilite to tlie en- 
forci nicnt of the law againft a Kitd dbl tiireik, or hi,,hway 
robber, i. That by liimlelf, or with his affociates, he have 
power and force fufficient to overcome any oppulition from 
travellers, and to flop their paflage; whether he be armed 
with a mortal weapon, or with a large ftalf, or with a (lone ; 
or any thing clfc. 2. That he commit the aft charged, without, 
and at a dillance from, any city. In the Yunabeea it is Hated that, to 
conllitutc the crime of highway robbery, it muft not take place 
b tween t'AO cities, towns, or villages; and that there mull be 
the uiilaiicc of a journey, of three days and three nights, between 
the robbers and a city. J 5 ut Auoo Yoosuf declared, that he 
would convift of highway lobbery, though within the dif- 
tance of a journey from a city, or even within a city, if it 
were a night robbery, committed on the highway. And 
•lulzods are paffed according to this opinion.* 3 . That the 
crime be perpetrated within the limits of a Hate. 

(Ddr'oil J/ldm). 4. That all the conditions of the minor 
fpecies of larceny (Surikah i-Joghrd) be found in this Ipccies 
alfo ; and that all the robbers be ftrangers to the party or parties 
robbed; as well as perfons legally fubjeft to punifhincnt. 5. 
That the robbers be feized by the Imam bcfoic they repent* 
as well as prior to a xeilorauon of properly to theperfbn 

robbed. , 

* The opinion of Aioo Yoosuf, an ftaicil in the »s that « punifhmcwt is incurred 

^ by him who commits a robbery without the prtcio«» of a city, although it be in the ntigh- 
«• bottthood. bccaufe there no affiftance can be had. And if robbers make an affray in a 
« cicy, during the day, with mortal weapotu ; or during the night, either with mortal wea* 
“ pom, or with flicks and ftones; they are to be accounted highway robbers; becaufe mor- 
« lal weapons are too quick in thiSr eff.fl to ad.iiit of affittance coming ; and in the night 
“ affiftanira. flowlj’.** Bui It is objeacd by Aioo Hw KitraH and bit followers, •• that 

*» highway robbery fignifies attacking paflengers upon the highway ; which docs not apply to 
** cities ot inhabited placet in their vicinity, becaufe it is evident that in fuch places affiilance 
•* may be pioCaied.*’ The robbers defciibed are not therefore ponifttable under the law of 
HvM asUghway robbera; though they may be imprifuned and corrcAed, and may be comi 
JP*Oed to make leftitntion of any property plundered by them. Moreover, if they have flain any 
they auy be profecuted by the heirs for Kifiu, See Titoi* of Hid, Vul* 1I« p* >37* 

B b Fom 


Tflur iiii- 
tiuiik of luob^rt 
fprbihrd in ih- 
iiidtyubt with 
the peitahira 
iitcuiicH by 
ihrin xffpfb- 
tively. 


Fu iher cafri 
ttatt d ill thft 
Jlidayab, of 
maiming, nr 
in'ouading, by 
^bbcii. 


( 3‘6 ) 

Four dcl< riptions of highway robbers are fpccified m the 
hiddyah, wnli the penalties incurred by each, uponconvic. 
non, accojiJin^ to their refpedivc degrees of ciiminalitv. 
Firll, Thole who are feized before they have robbed, or 
murdered any perfon, or put any perfon in fear. Secondly^ 
Thofc wlio have committed robbery only; whether upon a 
Mo/ulman, or inlidel fubjcQ.* Thirdly, Such as have per- 
petrated murder without robbery. I’ouitlily, Such as have 
committed boili robbery and murder. 01 thefe deferiptions, ’ 
the firft aie to be impnfoned, until bv then appearance and 
dcm!-anor they Ibew evident ligiis of contiiiion. The fccond 
are to fuU'er amputation of the right hand and left foot ; pro- 
vided the propel ly taken be of fuch value, as, when divided 
amongll the whole of the robbers, amounts to ten dirms for 
each. Tlie third clafs are to fuffer punifliment of 

death ; and as it is inflided by the right of Gon, for public 
example, (in oppolition to the private right of Ki/ds) the 
forgivencis of the heir of the flain is oi’no avail. With refped' 
to U<e fourth and lad clafs, it is optional with the Imam, 
cither to cut oil' a hand and foot, and then put them to death; 
or he may put them to death at once, without amputation. He 
may alfo order them to be crucified.! It is further Hated in 
the Iliddyak, that if a nibber, in the pretiicament fii (I men- 
tioned, (viz. who may bo icizcd before he has committed 
robbery or murder) maim or wound a perfon or perfonj, 
there is no diflintt fpccific penally ( under the provifions of 
Hudd) for the maiming or wounding; but he is liable to retalia- 
tion, or the fine of blood, under the rules of Kifui for oflenccs 
Ihovt of life, at the demand of the perfon upon whom the 

• li ifc rctliidlcil to thefe bec^ufe the property of ati alicni nut being under perniai.eiiC protec- 
tion, the law of iluJd doci not extend to it. 

f Hid*Vo\» 11 . of Trans* p. 130* Imam Mobummud reftnAs the option of the 
to immediate death, or crucifixion : and dues not admit its rxtenfion to amputation, in addiiioo* 
Ike the argument on this point, at well as whether the cracifiselon (houUi lie sfeer, Ufoet/ 
ieatb^ia Tiani* of Hid. The ftated penalties are alfo quoted from the Aiif/te. in the ^ 
a'lA the addition cf Tdmeir to impiifoDneati in ti e firft cai^f of feizun before ruhliery. 
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offence has been committed. If the robber have both 
plundered and wounded, he is to fuller the penally of am- 
putation (as one ol the fccond defeription of robbers) ; and 
neither fine or retiliation can be demanded for the perfona’ 
injury ; the public punifnment, as with rcf]>evil to propeity 
in cafes of theft, fupci ceding the enforcement of private latis- 
fafiion. In like manner, if a robb 'r fulFcr death, in cxccu. 
non of a fenlencc oi Hvdd, rothing is due to the pn Ion u;b- 
bed, beyond a reflitution of the pteperty forthcoming, as ab 
leady flated with refpcil to theft.* 


If any one among a gang of robbers commit murder, flic 
whole are liable to the j.relcribt <1 penalty; “ btcaulc,” fiys 
the author of the HicLyolt, “ the punilhment i.?, in this in- 
“ fiance, confidcred as a penalty for the allault of the wluilc; 
“ which is ellabliflicd by each of them being aiding and aliet- 
“ ting to the others.!' But if any one of the band of lobbcrs 
be an infant, or a lunatic, or dumb, or a relation within the 
prohibited degrees of the perfim robbed, or murdered; or 
if any of the robbers have a joint intercll in the property 
plundered ; or fuch property be not in legal cuflody with 
refpcdl to any one of the robbers ; or if the property taken 
amount not in value to ten dirms for each robber ; or laflly, 
if the perfon robbed or murdered be not a Mofulman, or un- 
der the permanent proteflion of a Mohum mud an Govern- 
ment ; a fentence of tiudd is prevented, againft any of the 
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* Vol. II. cfTMni. p. i35> And Ssrdj^t *wubhdj quoted in F* X. 

+ Tram, of }hi, Vol- II. p. 1 33. And Ikhtijar^ quoted in F A, The juft principle flated if 
^fidcred by fome Mohommudan lawyera, an the authority cf A boo YookUF'a opiitioii be- 
fore cited* to be applicable to all crinaci committed by open violence* and by a number of per- 
funi aflifling and fuppoiting each others whether on the highway* remote from* or near to*aa 
inhabited place ; or within a place inhabited ; or in any other place whatever : bat according 
«o the prevalent do^hiuea* this provifion of the Mofalman law cannot be applied to robberies 
innimiited in any other place* than on* or near* the highway ; at a diftance from any inhabited 
See Preamble to Reg. LIII* 1 S03. 
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party.* This fcntcnceis alfo barred by repentance of th® 
robber before he is apprehended and brought to trial; « 
being declared in the Koran, concerning robbers, that “ the 
** fixed penalty f Hudd ) ftiall be inllidted upon them, except. 
“ ing fucli as repent before the magiftrate lays his hands upon 
*' them.” But the right of the individual, for private fatis. 
faction, holds in this cafe ; under the rules of Kifds ; and the 
robbers are refponlible for the property taken by thcm.t A 
robber delivering himfelf up, with the property, or the value* 
of it, is not to be profecuted for the Hated punifhment; nor 
is any penalty to be inQidted for an old offence, upon 
a perlbn, who long before his trial, has ceafed to rob, and 
follows an honett livelihood. J 

It remains only to fpeak of the third and lafl general head 
of Moiiummudan criminal law, Tdzeer and SeedJ ' ut ; or dil« 
cretionaiy corredion, and puniffnnent. It has been already 
obferved, that this head includes all offences not cxprefsly. 
provided for by the laws of Hudd and Kifds; as well as the 
crimes to which fpecific penalties arc attached by the general 
provifions of thole laws, when the particular application of 
them may be prevented by fome circumflancc of exception, 
doubt, or legal defeil. But offences of the firfl; defeription, 
viz. thofe not comprized in the Hated rules of Iludd and 
Kifds, are divifible into two diHinft clafies, i. Petty offences 
of a private nature, or of inconfiderable public detriment, for 
whidi the offender is liable to chaflifement, with a view chiefly 

* The provifloiik for public punifhment failing hovreveri the right of private fitisfi^lioo ii 
open to a profecution ior Kijds, A boo Yuoiup is of opinion, that the rule flated with refpeft W 
infauti and lunatici (wl.kb is founded on the doctrine of A boo Hunbbfah andZdbrvB) 
ihould obtain I'nly Mhm the intant or lunatic is the ailual perpetrator of the murder or rubbei]l| 
not wh n the perpetrator is of mature a,:;e, and found undcrilanding, though there be an inftnt 
or lunatic in the party. The fame uitieience of opinion prevaila in cafes of theft. See th* 
argument at length in Train, of Jftd. Vol. II. p. 135, 'Ihe exemption of a dumb 
from punifhment, on ti.e ground ol bit not being able to plead in bis defence, is dated lA tbc 
as quoted in f. A\ 
f hid, Vol. 11 . of Trans, p. 134. 

% and Sirdjajab^ quoted in F. 
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to his (or her) perfonal corredion and amendment. 2. 
Heinous and flagrant crimes, of dangerous tendency, or exten- 
five injury to fociety, for which the criminal is fubjeft to ca- 
pital or other exemplaiy punilhment, with a view to deter 
others from the commiflion of the like offence. Cafes of e.x- 
ception from the fpecific penalties of HudJ and Ktjds arc 
aUo fubdivided in two clalies. Firfl, when the proof of fiich 
crimes having been committed by the arcufiW may not be 
fuch as the law requires for a fentence of Iludd or Kifas, 
though fufficient to eflablifh a ftrong prefumption of guilt. 
•Secondly, w hen the accufed is legally convided of the fad, 
but a judgment of is barred by a remiflionorcompro- 
niifcof the cl'im to retaliation; or fuch judgment, or a fea- 
tcncc of liudil, is prevented by feme incidental circumflance, 
wliuh, as tNplai cd urdir the preceding heads, exempts the 
couvid from the Ihitcd penalty, but leaves him fubjed 
todifcrf do ! ; ” ’ uniflimcnt. The two clalfes l;fh mentioned 
howcvi’i arc not ufually diflinguifh^d in the provifions for 
Tizeer, and the dillindlion appears material only in confulcr- 
ing the cviik hce rcquilite to fupporta convidion and fentence 
upon prcfuinptive proof. 

TazeeVf which in its primitive fenfe means prohiiition, or 
rejhiclion, is h gaily defined to be ** an inflidion fA&oobut) 

“ undetermined by the law, on account of the right of God, 

“ as well as for the rights of individuals or in other words, 
for the ends of public, as well as private, juflice ; and it is 
declared to be incurred by any ofl'ence, whether of word 
Or deed, not lubjed to a fpecific legal penalty.* In the 

Kihuyah, one of the commenrarieson the llidayjh, and quoted 

^ ^ _ _ _ _ \ 

• -ee ihr Aatril n* (wkli alterations) in Tram, of ///</. Vol. H, chap, 

•inirlca It ii howrxer taken from the Perfiaii verfion, not from the Arabic original, 

^liich bc|;?t.s with thr example of «« chaflifement due for flaiidering a flave, or an infidel/* 

77 of Kngl.fli 'rrani. '1 he Perfian Tranflators appear to have given their iniroilu^lion 
to the ch<iptcr in queftiuiii p»tt]|f from the authorities cited by them, TuMVRTiCsHii, 

^vi vxiiiHtt and Suit ii; pardy fiom the commentaries on the Hidc^ah. 

C c by 


DfflnitiM of 
Tixwr, 



xn^iof SetdjAt, 


Order oVfeived 
in thr fnlloM ing 
icniarkf. 


»• 


C 320 ). 

by the compiler of the Fitidwd-i-Adlumi^eeree, Tdzeer i$ 
defined to be “ chaftifement Ids ili.in the penalties of HuM, 
** Ibrofftrues not fubjedt lo livdd.” But this rcttridioii is, 
applicable onl) to the fii Udefcription of ofl’c nccs above noii- 
ced, thofc <if a trivial nature ; and, upon other legal aulhoritii s, 
is unilci Ilcod to have a fpccial reference to by lla^^cl- 

latioii; which, in obedience to a tradition from the picpl.ct, 
implying that “ the perfon who inllicls ftouiging to the exicnt 
“ of Ihidd, in a cdic where Iludd is not picfciibid, rnallbe 
“ deemed an aggravator,” is limited, accoidn.g toAB4>o Ila- 
NEEFAiiand Imam Mohummpd, to thirl y-ninc fhipes ; Uirg 
one lei's than the lowdl pidcnlx d pt rally ; viz. that of loity 
Iliipcs for flandering a Have.* The word Sccujnt, which in 
iLs original fenfe denotes jnoltUwn, is ul'cd, ttchnir..!’.\,io 
exprefs exemplary imniflnncnt, fuch as the ruler, or his judi- 
ciary delegate, may deem expedient for the prote6lion of the 
community from atrocious ofi'endeis, who commit the Iccoiul 
tlafs of crimes above defined ; cfpecially fuch as are hali- 
tuated to the ct mmiflion of lucli crimes; and whom iIki. ■ 
tan be no hope of reclaiming f’lom their evil courfes by Ih;;!. 
or temporary corre£lion.+ In fuch cafes there is no limiCation 
to the cxcrcife of a fecond diferetion ; and in fome inllances 
it is exprcfsly declared to extend lo death, J 

In an attempt to illuftratc tlic principles and rules of the 
dilcretionary corrc£lion and puniihraent fanftioned by the 
Moil I'M Ml) DAN law, for offences not falling within its fpecific 
provifions, or excepted from them by fpccial circumflanccs, it 
will be pcrfpicuous to ftatc, in the firft inilancc, what 

• Alco Yoosur takes the fmallcft penalty, under the provifumi of Huiit forafrerrtran; 
which being eighty Ihipcsi he deducts fixe, afier the example of Alxi, or according to another 
fcporr, one only; and conlide rs the rel’iduc, feventy-five, or feventy-nint, flripes, la WH the 
Kmit of — See Trans, of //i</. Vol. 11, p. 78 . 

t 'I'hc Hated meaning of is cxprcfdy noticed in the iuhr-i rajik ; and it correfpondi 

with the common ufc of the term in the fn/tvas given by tAla'v officers of the KUtamut AJdittf* 
J 'I’hc Tnbeaii Mdotyab, and M^Jtuba quoted in the Bubr-i tdjik, 

is 
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is applicable to Tdzcer, in its mod cxtcnfive I'enle ; and then 
to diftingudh what is peculiar to the I'evcial deferiptions ot* 
otlences which arc comprehended in it. 

Ir has been already obferved, under the head of judiliablc 
homicide, that when an olience, liable to -TCizecr, has been 
adually committed, the niajpdraue only is auihoii/ed lo pu- 
D.lh the od'ender. In c.iiL; where the riwliL of Gon, or public 
jaHice, is confi^ered to pievuil, the l.ium, vi/-. the foverci'^n 
or hii delegate, is Cxchilively competent to remit the putnlh- 
ment of the ciiminal; and even this competency is qualified 
Ly a condition oi' aLertaln.'d previous repentance. •• In lueli 
cali’s, as in othfir public pndeciit on:, the evidence of l!ic 
profecuLor is admillible; or the olh nder may be brought to 
tiial, and pniiilh’.v. nt, v.-i'i;oiit a; / Ci)mp!ainL Iiomrhepa ry 
injured. Jiul wlien die lieht of the individnd i.. ile; m d j :e- 
valont, his cl.dni, oi tbatol’iiis ri-prefentalivc, is r■'(jlldile, 
mother inflanccs of private rets ibu' ion; the claimiiu. tiioogi 
incompetent to bear tv-lHmony in bis own caiife, i; ai hiicity 
to forgive the^llence ; for ellablilljiiig which, moieovor. le* 
condary witncIK s, viz. perfons appointed by ablen: witncriVs 
lo give evidence lor them, who are not adiniQible ri any 
pu!/Uc profcculi"ii, may be aclmilLcd; or, in defe6l of [iroof, 
tile accufed j) :riy may be put upon his oalhi*. With excep- 
tion hovvever to th.e auth.ori/cd chaflifement of a wife by lier 
laifband; of a child l>y the parent *, and of a Have, male or 
female, by the owner; the li’Zt'cr allow^.•d, asapii’raLe light, 
cannot be legally inflicted without a jiehcial fcnlcnee, or tne 
award of an arbitratoi;|I. In ;dl c.iks of oflenn’s agiinlt inai- 

* Futh’^tl kudeer and ^ubi ifovik tjilwltd iii 7'. -i. 

+ Fuitlnvd-i-Kiiiee KhUiy qu«>lr(?in 7'. A, 

* X Futfi noi AWrrr quoted in/. t»cc alfi Tian.. of 77 i • VI II. 1 '. 77 - 
» tVre gi\cn from the Peifi-in -vcrfion, rcfpccV.iv^ •/..•r -.vhic!* cvei; otic la a’.io/.rd t ^ 
txcTciie for the prevention of a crime, at the liuic cif an ai.lu.il .t:ijm,<t tj l') ii.nic it ; a.i 1 sl.il 
^Hcliis demmdable for prlv stc injuries, by conv’ .r t > - w.i^iftrar , lb :i^: (.i» be ore 

noticed) in the Ara'^c orl^lnil. 
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Vidnals, which incur Tazcer, the penally is equally incurred 
Whether the injured party be a Mofulmdn, or otherwife * 
And though, for the full legal conviction of a Mofulmdn, the 
evidence of witnefl'es of any other religious pcrfiiafion is not 
ftriftly admiffiblc; nOr of women, though of the faith of 
Iflam, if the profecution be of a public nature, (ba huk- i-^ollah): 
yet Tdzeer and Seedfut may, in all cafes, be inflifted by the 
/warn,* upon ftrong prefumption, whether arifing from the 
credible teftimony of men, or women, of whatever religion 
or from circumftances which warrant a violent prefumption of’ 
guilt; as well as upon the confeflion of the party accufed ; or 
the legal proof required in cafes of lludd and Kijds ; and jt 
is exprcfsly declared, that a convi6lion for Tdzeer may be 
founded upon the depotitions of the profecutor, and one 
credible male witnefs, in public cafes; or, in thofe of a 
private nature, upon the tcHimony of two men, or one man 
and two women; as in other inftances wherein individual 
right only is at iffuct. On convidlion of offences fubjeft to 
Tazeer, which may not require capital or other exemplary' 
punifhment of the criminal as a warning to others, and in 
which therefore the reformation of the offender himfelfis the 
principal objefl, the Kdzee is auiliorized to cxercife a jutt 
diferetion, according to the naiuic of the ofl'ence, and the 
rank and lituation of the offender, in adjudging him to receive 
an admonition, fuch as may render him afhamed of his con* 
duff ; or a public reprimand, on pcrfonal arrefl, and expofure 
at the door of the court ; or imprifonment ; or flripcs, within 
the reilridlion before mentioned. Blows on the back of the 
neck, and pulling by the ears, are alfo legal modes of chaflife' 
ment; and according to Aboo Yoosur, the offender’s proper- 
ty n ay be taken and kept in depofit till he fhew figns of 
contrition ; but is not to be finally levied as a fine to governs 

* Futb Of I Kudeitf cited in 

i Bubr^i-rdjikt quoted in 'Iresitlfe on Taneer hy KiCzil NvXM jilfo the 

and two Aiokreis, quoted in 
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ment; the taking away any Mofulmdn's property, without 
legal caufe, being exprefsly declared unlawful. Nor is 
ev^en the temporary fcqucftration of property fanftioned by 
the law, in the opinion of Aboo Humeefah and Imam 
Mohommud.* Tdzeer by reproach is declared lawful in 
the M^jtuba, but on one authority only, that of A bool 
Eeseer ; and under a reftridtion, that it be not flanderoust. 
Banifliment (Tughrech) is permitted, at the diferetion 
of the KazeCt as has been already noticed in the cafe 
• of whoredomj. And Tujhheer^ or public expofure (with 
the face blackened) is exprcfsly declared to be the pu- 
jiilhment inflidled by Omur upon a falfe witncls, in addition 
to forty llripes : though Adoo Huneefah, and histwodif- 
ciples, differ in opinion, as to whether this ihould be confi- 
tiered a fentcnce of Tazeer, for perfonal corrcdlion; or of 
Scedfut, for exemplary purufliment^. 

In the Humddeeyah, the following differences between Hudd 
and Tdzeer are cited "from tlie Nijub dbl Ihlifab. i. Iludd is 
lived and fpecified; whereas Tdzeer is left to the judgment 
of the Iindm. a. JIudd is prevented by the exiflcnce 
of any Shdb&hah, (doubt, or legal defedl); but Tdzeer is 
executed notwithflanding fuch. 3. Hudd is not enforced 
upon a minor ; but Tdzeer is, in feme cafes ; viz. in matters 

* hihjjah and Futp dll KuUtr quoted in ih: F A The paflfage of fimilar iinp3rr» 
in the I'rjini. of Ihd^ Vul. IIi p. 76* appears to have been introduced^ by the aothori of 
the Pcrfhin verfiou, from the Nihu)ah, In the Buhf-i-rdjik an opinion it ftatedi that if the 
®*gi(lratC| aff^r fcquetfering the properly of the ofTcnderf fee no hope of hit amendinent» 
tc may order the forfeiture of it. And the Shutb ml d/ur it cited in proof that, at the 
commencement of it was cuftomary to take property in citJ^icii of ^Azter^ though 

*he uftge Writ afc.'rwards difeontinued. Bjc the author of the Bubr-i-rdjik addtf that the 
‘ioftiinc, agiinft the legality of Jdzetr by a pecuniary exadtiony is more authoritative. 

It appears liuwcver to have cxclufive reference to M'lfu'muntf and not to bar the levy of a 
when confidcicd the fiitcll pcnalcyy from ofTcnders of any other perfuafion. 

+ Bubr^i»r^ik, 

t Vide 290.— And Trans, of HtJ. Vol. 11 , p. 17. The author of the Buhr-i^rdjtk 
contends however that the proper conttrudiion of Tugbrab is iinprifonmcnt, which is a ipeciei 
of baiufhmcntfroin the world ; and not exile from city or countryi as undcrllo id by others. 

S ^cc the argument ; and the mode of ilignuiizing a fiilfc witnefs by Tufbb^frt as preferibsi 
VSuoxTM, Am of JCmi/ab. Tram. oiHfti. Vsil p. 715. 7 *^- 
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he j author of the Bubr-i rdylk, ^ 
an cximple of the litter, qu^it:s fro.n the thit 

a boy giving abufe to a learned min, ii liabh to T<5s«r ; mi. 
nority in fuch cafe? being no obllide to a juft corrcclioa; 
but he a.lds, that for crimes of a public niture, fuch as whore- 
dom, > drunkeiinneis, tlicft, and robbery, minors are ecjually 
exempted from Tdceer, as from Iludd, He further remarks, 
that if ’a convifted oQendcr be under fcntence, at the f ime 
time, to fuffer both JIuJd and TJ:ze r, the latter fliould be firl! 
inflided, provided it be cxclulively due in fatisfaftion for pri« 
vate injury: not as a puniflnnent lor the ends of public 
juftice; in which cafe the Hated penaky would be firft for 
execution. 


SprcificatiAn •f 
oftrncfs liable 

to7i$»M»iinthe 
K jiMiuwiUtti. 


Abufive bAfu- 


The following oITcnccs arc fpcci'led in the FuUwa-i- 
Ailumgffree, as lubj' Q; to Tazeev, but arc not diftinguidied 
.'js belonging to the firft or fecond of the four claffes t nuinc- 
rated; though many of them nvanifellly appertain to the 
former; and the degree of criniin ility, with reference to' 
times and circiimllanccs, as well as to the public detriment, 
Of dangerous tendency, of the oll’encc, and the evil dripofi- 
tion and bad habiis of the oll’cndcr, is the general criterion for 
determining what crimes arc to be ranked in the fecond 
clafs : — 

I. Abufive language, ( .Sbulm or ddofimdm, ) refpeiting 
which the author of the Shurh i.vikJyah has given a general 
rule; •whereby, he ftates, every cafe may be decided, to this 
effedl. " When words of reproach do not amount to the 
legal crime of flander or whoredom, for which the fpecific 
punidiment of Hudd is cllablilhcd, it mull be confidcred 
whether they arc liable to Tiizeer X)r not. If they/impute 
a voluntary aft, which is forbidden by the law, and alfo 
commonly judged difreputable, they incur Tazeer ; but not 
otherwife, unlefs the credit of perfons of eminence be affe6^ 
by them. The condition of a voluntary aft excludes what n 
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natural and conllitutional. Therefore if a perfon call another 
an afs, Tazctr is not incurred ; as the literal fenfe cannot be 
intended, and the metaphorical ufe of the term for a fool, or 
blockhead, refers to a natural defeift. It is the fame if the 
appellation of monkey be given, to denote deformity ; or of 
dog, to exprefs a bad difpolition. But ifthefc terms be ap- 
plied to a rcfpcclable peribn, fuch as a learned man, a def- 
cenuant from Ai.ee, or one of eminent virtue, Tdzeer is due 
for the injury done to fucii perfons, by the application of 
difrcfpctflful language to them. It is the reverfe, if the party 
addreffed be of low degree, as 1 ‘iich l.mgingc is common 
among perfons of that <! Ltiplion, is net IkU of confe- 
rence. The cjuahlic .‘.ioi of the acl inr'>ntcd, tllat it be 

A * 

v.''l u'j.il, cvrrpi, \o!u L.'v wiiirh, though not forbidden 
ly tir: law, are g<':iei..ry cll-emed dif'eredit iMe ; as tlie 
piofcHion of a haibcr; and fuch like prof flio.ns of low 
clliniaiion; to alcnbe which therefore is not laiuiUiable by 
Td'^eer, unlefs the party arldiefTed be of a rank to fuller 
• from the impui:;ti< ii, as aheady txj laincd. Laflly, the 
Tccnifilc, of llic a'i iinput.-d being dijrcpulnble, exempts 
fior.t 'L'lzccr tli.- allegation of an aft which, though h)r- 
bk’.o* n I y the law, is not thought criminal or diflionorable in 
lutiety : as the <.511116 oi dniughts, and other games; ;is well 
as the cdlicc of lUmdn or Ihuuicial milliner, under a tyrant. 
Monover, tlie dtgrtc of 'laz-ecr n committed to the judgment 
of ii:c L.cm, Ltt him fore confider the luiiure of the 

olTeiice, as fm dl or great ; and the condition of the fpcaker, 
as well as oi die party addreQ'cd." It is further Hated in the 
Bftkr-iruyik, on the authority of Imam Mohummud, that when 
a perfon is convicted ol opprobious language, il he be a gen- 
tleman vwrovut) he fliould be admonilhed ; if of low 

degree, he ftiould be imprifoned; or it he have been guilty 
ot grofs or repeated abule, both flogsed and coniin'.d. It is 
added, that words of reproach are fubje^l to Tazeer^ when thp 


fpcaker 
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Forgpry- 

Ridicule ol the 
law, or prr« 
teuded lir'ft- 
nels for iiDfO- 

Rtioa. 


Sodomy. 

Lafr ivioufnera* 


Zmicing man's 
wife, or diugh* 
ter, for tnarrU 
age. 


Self polluiion* 


rpeaker fafls in proving them true; but not when the truth oi 
them is eftablifhed.* 

а. Forgery of deeds or letters, with a fraudulent defigti. 

3. Ridicule of the ordinances of the law, or alfc£lcd fanftity 
and fcrupuloufnefe, beyond the provifions of the law, for pur- 
pofes of impoiltion. 

4. Cutting off the hair of female flaves ; or the tails of 
cattle. 

5. Compelling another to commit murder or whoredom.t 

б. Bellialiiyl 

7. Sodomy.^ 

8. Lafcivioiifnels, with a Itrange woman, whether free or 
a flave.JI ♦ 

9. Enticing away the wife, or daughter, of another; and 
giving her in marriage to a third perion.l 

1 0. Self pollution.** 


* It li explained that the proof niuil be of (bme fpecific aft; 00 according to the Fulfill Kir^ 
dttr, of i.otoiiety. 

+ 1 he 2d, 3d, 4:h, and jth inft.inccsa, arc quoted in the F» from the 7 atdrkbdHtiyah. 
'J hey are alfn cited in the liumd 4 et\aK * 

X SutaJrejalft aiid JouUt-i-t^yutah quoted in F, /. In thefc the crime is r|)ccificd, as 

between a ir.an and quadruped ; or beiw rn a woman and an ape. See alfo Trans, of ///•/. 
Vol. 11 p. 17. In the ShMtb^i'V.kJjah and Btihr-i-rayik the di'crciion of die Kdsheft in 
puniihing, for determent, the cfrer.c<^s of beftiallty and fodnmy, is dated to extend to draihs 
by ordering the odender to be burnt, or thrown down from a high place, orbycmdnga 
wall to fall upon him. Scourging^ or confining in a place of bad odour are alfo cited from the 
Jlovee as authorized modes of puMiOiinet<r ; which cadration and excifion are deJared not tn be. 

f FutA*vid‘uKd%ft Khan ; '•fuhern ; and ilmdjah, V^oU II, of Trans, p. 2$. Aboo Yousup and 
Ihaii Mohummuo maintHiiii. that rite crime of fodomy fliould incur the fame Ipecific punilh- 
ment as whoredomi and one report of Sha pi^ iiaV opinion is to the fame efied. 
that in purfuance of a iradicion fiom the prophet, both parties (hould be put to di aclu Bat 
AbuoHunbifau denies any reftmbla nee of the crime to whoredom; and confiJen the tra- 
dition cited by Sha pi hi to relate to Suajut\ when exemplary punifliment may appear requi- 
fne* Bee Trani. of //af. in which, however^ unnalUtil copulation with a ftrange woman 
onyl it mentioned. Sodomy with a boji deferibed in the original as the a^i »/ Lott is omit- 
ted. '1 he yerpt traii« n of this unnatural crime, with a man's town wife, or female flSfC, is not 
fpecified in the hJidt^aht but in the ^Mheemii ii^ and declared liable to Jiwrr. 

I Fat. Kdui Khan and Hidajuk^ Vol. Hi of TMni.p. ad. 

f Futanva-hKn^bia^ Uiam Mohvmmuo declared^ on this cafe, that he would keep the 
fcdocer in confinement for life ; or till he fhould leftore thf women enticed away by him. ‘ 

•• Siraj-i-u'ubbajt quoted in t\m F. /• 
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ti. Doing nvofclit at an aflrmbly of wine driiikors, or of 
pcrlons mot to drink any thing rcfembling wine ; tiujugh the 
perfon lo prefent have riot hinifelf drank any piohibited 
liquor. 

12. A Mofulman felling wine, or taking intcrell.* 

13. A man caufinghis minor Ton to think wine. j- 

i.p A fi.Kcd rehdent knowingly liivaking ilic l.dl of Rilm- 

zdn-X 

15. Giving a flap on the face, or llriking oIV a Mui'ulman’s 
UiibanJ ill the b.i/.-ir.^ 

id. Giving a blow with a Hick, or oibiM- v..-:.ipon, not 
dangerous to life. |j 


Sellinj wini», nr 
lakirg intrtrH, 

r»uling 'n in< 
fant to diiiilc 
wine. 

Crrakw'g faft of 
KumiLtiti, 


Slappini^ the 
face, or linking 
oil a luiliaiiil 


Giving a blow 
with .1 (Ilf k or 
oLliei wcapun. 


It is further Hated in the Fiiidzjod of Ka/ei; I\ i vn, that per- 
(oiis agiiiiH whom an imputation lies, of mniuv img, robbing, 
or afliiulling people, may be kept in perpetual imprifoninent, 
unlels they evince contrition. But in qualilication of this 
principle, the author of the Uukr-i-i .'lyik obfcrvcs, that 
t'le imputation, to warrant imprifoninent, ihould be fupporled 

by, at Icail, the u iliiiiuiiy of one credible witnefs ; or of two 

■ 

witnellcs, whole credit may not have be nafeertained. In the 
'Fu.larkhanciyah it is Hated, that ditlurbers of the peace, and per- 
lons who excite terror by their attempts agaiiiH life, or proper- 
ty, may be confined till they r; pent. And in the Uumddceyahf 
that perfons who give intoxicating or Hupifying drugs, for the 
purpofe of theft, are liable to fevcrc correflion and imprifon-^ 


Other rafei in 

whiih ‘/tizfrr 
iiijy be infill- 
ed. 


* 'I he nth ai.d izth IDxamplei arc both in the F, A, from the Nuhr-i-FAjtk. But in 
tlie cafe of iiKcrcilf it mull be u'ldcrlluudf according ro the opi.ii in of Aboo 1 1 uniefaii and 
Imam MonuMMuu, that the borrower is not an hollile infidel* in a foreign land. See Tram* 
»‘f Ihd, Vi.l. II, page 501 . Pulillc finging and mourning arc added at incurring TAzitr^ from 
the Kuhr I Jdjtk, by Ka/.pb NujM-cJ/otEN. 

■h tiunkhuneiyah^ <]Uored in tl’.e F% A. 

t It b added that the ofiender may be imprifuned, after chaftifemcnr, if there br 

ifaloii to fuppofc he will again break the fall. 

^ Ditto. 

!i Uubr-t^rajtk and Nkhr-i-fajiJtt quoted in the F. A, It ii addedt that if the party receiving 
<1 e l.low, return it, he ia alfo liable to Tuzeer. But this mull not be conftrued to prohibit llri^ 
^«‘t-delcnce. 


Ee 


meat 



Crimes wlMchj 
on pirt'jfi are 
hablp lo I u.lJt 
or k'i/»iSt whe« 
ti.cralio h«Me 
tQ Is/tiir, 
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mv'?nt till they marks of repentance, and make coinpen. 
fationfor the pioperty llolen by them. In the work laft 
mentioned it is alfo declared, on the authority of Aboa 
Yoosuf, that the perfons above delcribcd may be dealt with, 
as the Imm fliall judge proper ; and that a llranglcr, confef, 
fing liis crime, or deteSed with the ufual implements o| ftranj- 
ling, and llolen property, may be fcntcnced by the Imam 
to be beheaded and crucilidd. Likewife, that forcerers, prov- 
ed to have done ferious injury by their forcery, may be put 
to death, or imprifoned, according to the circumftanccs of 
the cafe. iVnd an inllance is quoted from the Moheet to prove 
that death may be inflifted upon ftrong prefumption without 
complete legal proof.’* 

With rel'pcft to crimes which, on proof, arc fubjcdl to the 
fpccific penalties of Hudd znA. KiJ is, a dillcrence of opinion 
has obtained among the learned, whether they are alfo liable to 
Tdzeer, or not. Thofe who include 1‘uch olfences in the pro- 
vifions for diferetionary corredion and punilhment, confidcr 
thefe to extend to every unlawful aft, which is injurio.us tq 
the community, or to individuals ; whereas thofe wlio main- 
tain the oppofite doftrine rellrift Tazeer to afts for which no 
fpeciljc penalty is fixed by the law. The former con'flrudiou 
is however preferred, and generally admitted; becaufe the 
right of God, or principle of public jullice, exprefled on 
implied, attaches to every cafe of both Hudd and Kifas ; anej 
maybe exerci fed at diferetion, by the magillratc, if itappMP 
expedient. This, it is argued, is dearly dcducible from a 
paflage in the Hiddyak, which veils the Lndvi, or Kazee^ with a 
diferetion of adding imprifonment, or banifhment, to the fpe* 
cific penalty of flagellation in certain cafes of who^'cdQint ^ 


• In the Jfiiah i Nwtijir, iliong prerumpfion [Aiburi-ri^, or Gbihi'oi-xm) on 
legal judgment! of conviftion and condemnation an foundedi ii defined to be, a ptepondentmi 
indinetion pf the piiqd, ^odiicing • conviction, which neari/ appioichea to ccitain^. 

alitadjr 
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already noticed.* The author of the Kifdyah ftatcs the fame 
principle to be equally applicable in all cafes of Hudl and 
A'l/iiJ. Tdzeer therefore may be infli6led in allinllances, where 
Kifds or Hudd cannot be enforced ; whether barred by fonie 
legal impediment; or in cafes of Kifus, by the pardon or com- 
promife of the heir of the flain, or by fome of the heirs not 
attending to claim retaliation.f The following rule, for the 
guidance of the Kdzee in adjudging Tdzeer, is cited in the Afo- 
hcct-i-Boorhanee. ** Let confideration be given to the nature 
(if ihc offence which demands the infliction of Tuzeer. If it be 
within the provifions of TludJ, butcxccpttd from the enforce- 
nient of them, in the particular cafe, by fome fpt chil circuni- 
fhincc, Tazeerhy flripes (fuppofing this mode of cot reel ion to 
be applicable) fhould be infliCled to tlie iili limit, (viz. 
tliirty*nine.) For exam le, if a perfon call ihc female flave, 
or (S /i of another, a whore, he fhould be chaflifed tti 

the full extent of corrective Tazecr; becaulc the offence is 
Hander, and the ofl'endcr is exempted fiom the flatcd pu- 
nilhinent of HtuU, menly by the circumftancc of the party 
flandcred not being Moh^n'^, But if the offence be not fub- 
jcCt to Iladd, as the calling another a floven or libertine, the 
degree of flagellation, or other fpecies of lazeer, is left to the 
difcrctfon of the Imam" The Buhr-i-rdyik alfo fpecifies 
three cafes, in which Tazeer^ by ftripes, is to be infliCted to the 
full extent. Firfl. For aCts of lafeivioufnefs with a ftrange 
woman, not amounting to the aCtual crime of whoredom. 
Secondly. When a thief is feized, after collcCling pro^rty, 
but picvioully to removing it from the place of cuflody. 
Thirdly. For exprefhons which fall within the penalty of 
Hudd for flander ; but are fpecially excepted from it by the 
condition of ihe perfon flandered ; as when whoredom is im- 
puted to a Xhnmee or flave. 

* In Page 2901 preceding; and in Trans, of Hid, VpL II. p. 

+ Treatife on Tdxetr, written by Kizii NojM-db-DBiii. 

X See the qualifications of HJdn in preceding page 

Thf., 
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The foiriroiii; cifcs aiul rule do not apply to exemp^fy 
punillimc nt for the ends of public jullicc, when a flagraiit 
offender, rorivif:led either on legal evidence or on ftrong 
grounds of picluinption, may appear to merit a more ade- 
quate pimiliiment than what he is fiibjcft to, under iL; 
ordinary piovilions of the law. But except in cafs of a 
heinous and fpecial nature, which, in the judj^nieiit ot 
the fovereign, or his delegate, may call for a I'evcrc rx-iai- 
ple, the Kdzee is reftrained, by the tradition before no- 
ticed, from iiillicling difcrclionary puniffiment, cipnil to 
the fpeedie penalties ; and although in cafes of Seci fnt tlicr:; 
is no liinitalion to the excrcifc of a iound diferetion, accord- 
ing to times ami circumlhmccs, the power of enhancing the 
fpecific penalti- s of the law, or of adjudging llicm without 
the legal ])rool rc(|uiied for tlic eulorccmcnt of them, or 
when they are not legally incurred under exceptions to the 
general rub s of and Kifis, is to be excrcifcd occalio- 

nally only, a; public exigency may call for it ; not condantly, 
and in the ordinary courfc of jullicc. Tin’s is Hated and en- 
laigrd upon by Moulavee Mohummud Rashiu, at the con* 
clufton of hi-. JilVertation on Tdzecf, in the following terms:— 

“ From the whole of the cafes Rated in this treatife, it is 
deducible that 'Idicer, with rcfpe6l to the degrees of offences, 
is of four kinds, i. For an offence fubject to Jludd, but, 
though eftabliffied by legal proof, exempted by fome interve- 
nicnt.drcuinllancc from infliction of the preferibed penalty. 
As when a llanderous exprcllion is ufed to a Have ; or when 
a minor, or a relation to the peribn robbed, ftc.sls property 
fullicknt to incur the penalty of theft. 2. For an o!f.ncc 
liable to JIudd, but not legally prot?cd as required for a 
fentcncc of the fixed penalty; though eftablilhed by fuflici* 
ent grounds of prefumption to warrant a judgment of Tuzeen 
as when tciiiinony be given by two witneffes of uncertain 
credit, or One credibk witnefs, to a charge of robbery. 3* 

For 
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l or an ofi'cncc not I'ubjefl to Hudd, nor liable to the extre- 
niiiy of lazccr by fcourging, as when a perfon ’calls another 
a {loven. 4. For an ofibnee not fubjedl to Hvdd, but liable 
10 the full extent of correSive Tuzeer, or to exemplary punilh- 
jnent equalling, or exceeding, the penalties of JIudJ: as lo- 
ccniy ; and repeated flagitiouCnels, to the public detriment: 
In the three firlt cafes, it is not legal to inllicl Tazeer to the 
exuntof Hudd'. as, otherwife, in the liril and fecund, -ffJtdd 
would be inlhtled, when it is not legally due; and the tradi- 
tion, forbidding fuch aggravation, would thereby be difobcy- 
ed. Moreover, in the tlnrd cafe, the punilhinent would 
exceed the crime. A fmthcr threefold divifion of Tdzeer 
may be witlx rv-g:rJ to the cafes fnhj^^t to it. 1. 

I'ui In vial iiiilances. 3. For fuch as are liable to tiie pro- 
vili /iisof Iluid. 3. For heinous cafes, in winch exemplary 
puniihm'^ j'.t may he infliclcd, extending to death In giving 
jcjginent upon charges of the firtl deferiplion, the K.,z ^ 
< light not to inflict Tizeer, equal to the full extent of lli.: 
Iniiired niuiiber of (Iripcs, viz. ihlity-ninc. In tli ji ; ol tl.c 
lecond clafs, he (lionld not pals fentcncc for the il aleil ]> 'ual- 
ti- s of i/iti//. But with refpc<fl: to the third dcfciiptio i, cor- 
rerponiling with the fourth clafs in the firfl divilion. he may 
act to the bell of his judgment. In cafes of Ki/us, however, 
if retaliation be prevented by the forgivenefs, or compromife, 
of the heirs of the flain, or by any other caufe affc6ling the 
fcntence, after legal proof ; let him not inflid T&zecr, which is 
the right of God, equal to KifdSt which is tlie right of the. indi- 
vidual, and outweighs the former in the inflances fubjedi to re- 
taliation. Difcrctionary correction, upon flrong prefumplion 
of guilt, is indeed left to the judgment of the Kdzee, in all the 
inflances fpecified; but, excepting thofc mentioned in the final 
clafs of each divifion, wherein exemplary punifhment, extend- 
ing to death, is fanClioned, it is not meant that the Kdzee Ihould, 
at his diferetion. adjudge equal to the fixed penalties of 

Hudd, Nor, when a criminal, within the two claffes referred to, 

Ff is. 
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is, in the juft exercife of the Kizee*s difcretionary power, (pQ. 
tenced to fufier death, for the fake of example to others, 
fhould it be a fentence of Hudd. For inftance, a perfon con> 
vidted of fodomy Ihould not fuflPer lapidation, which is the 
ilated punilhment for whoredom : nor Ihould a man, puniih. 
able for general mifcondu6);, fuffer amputation, which is the pe. 
nalty for particular offences. If any one contend that the 
well’hoown tradition, ** Whoever inflifts Hudd, where Hudi 
is not due, is an oppreflbr,’* applies to trivial offences only, 
not within the provilions of Hudd, as might be inferred front' 
the literal fenfe of the Words ; I anfwcr, that the evident mean* 
ing of the tradition is more comprehenfive, and includes, bc- 
fides offences not fubjefl to the penalties of Hudd, cafes in 
which thofe penalties cannot be legally adjudged, on account 
of fome circumflance of prevention. The Tdzeer of offences 
not punifhable by Hudd is therefore of three kinds. Firft. 
For trivial offences, which, though eilablifhed by legal proof, 
are not fubjeft to any fpccific penalty. Secondly. For of- 
fences fuhjcfl; to Hudd, but, though legally proved, excepted 
by fome incidental circumflance, from a judgment for the 
dated penalty. Thirdly. For offences liable to Hudd on le- 
gal proof; but the evidence of which is def'eSive. The whole 
of thefe deferiptions of Tdzeer are within the reflriililion of the 
tradition cited. From the definition given of Seeafut, or cx- 
amplary punifhment for the protedion of the community, it 
is manifeflly intended to be occallonally inflifiled by the Irndm* 
when it may appear expedient; net to be conflandy adjudged. 
I'his is inferrible from the fpecial nature of Seeafut, as applicable 
to particular cafes; and not being founded onanyexprefs 
authority from the law giver, to enforce it, at all times, without 
ncccflity, wolild be objedionable." • 



Iw verification of what has been dated in this fummaiy of 
the Mohummudan criminal law, it may not be improper to 
' conclude it wkh the following tranflation of two Futmds de- 
livered* 
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livered, in the yean 1 794. and 1799, by the JCdzg£ Ki&zit, and 
other law officen of the court of Nixdmut AddCntf in anfwer to 
quellions from that court, relative to the provifions of the law 
qI IJldnt for and puniihment in Cd&x oi iihUbhah. 

*< Tazeerat, or the penalties of Tdzeer, which are lefs than thofe 
of Hudd, and the extent of which is not defined by the law, 
but left to the judgment of the KSzee and fovereign, areyaHtWT^ 
kinds: one of a private nature, being in fatisfaclion of indivi- 
dual rights; the other public, and confidered to be the right of 
God, for the proteftion of his creatures. That which attaches 
to individual ri:“ht may be excufcd by the perfon to whom the 
light appertains. That which is the right of God is enforcablc 
by the fovereign and his delegates. But if the fovereign know 
that the oflR nder has repented of bis crime previoufly to the 
infliflion of Tizrer, he is authoriaed to remit it. In cafes of 
a public nature the charge of a profecutor is not eflential ; 
and the perfon preferring a charge may be admitted as a 
•witnefs, with another, to prove it, Tdzeer is incurred by any 
unlawful and injurious aft ; or, more ftriCtly, by any forbid- 
den a’ftion, for which no determinate legal penalty is due. 

In the retribution for illegal homicide, although individual 
right is predominant, yet the right of God likewife attaches, 
for the pr^ervation of the lives of mankind. What is written 
in law-books, that Kifis, or retaliation, is a private right, 
means only that the exaftion of blood for blood, or limb 
for limb, under the legal provifions of Kt/Js, may be claimed 
as the right of the parties declared entitled thereto. But 
when Kifds is prevented by any circumilance of exemption, 
if the magillrate, for the time being, judge it expedient, he 
may enforce the public right, by inflifting Tdzeer^ lefs than 
the fpecific penalty fixed by ^e law. This is clearly Hated 
ui the BvJkr-i-rdyik and other books of authority*. If, there- 
fore, 

* A quetation (gom the which hai been alfcnJy citc^ if licre introduced^- 


Tutvt deliver^ 
cd in 1794- 
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“ * 

fore, retaliation oi di-ath cannot be adjudged, againft ajnurdcrer, 

from ihe want o* two credible vvitnefles, to edablifli a le^nl 

conviiiion; but a prvluinption of his guilt arifes from ilw 

tellinioiiy of one credible witnefs, or of too witneffes of 

uncciUin credit, he may be legally fubjefled to *Idzeer of im- 

prilbnmeiit. It is further dated in the Futowd-i-Mlurnguru^ 

if a mader kill his flave, the magidratc may inflift Tdzttr 
»■ 

upon him; whence it appears, that the murderer being ex. 
cnipt from a feritence of Kifai or Diyut, from his being the 
mailer of the !lain, is fubjeft to difcrctionary punifliment." 


Trtwa drlivtr^ 
«i* III i . O'j 


“ The legal penalties of Ihndood and Kifus are Lvured 
from adjudication by a Ilight doubt of tlic crime having b::en 
committed; as well as by any ciicumlhmcc of exception iVoui 
the general rules, fuch as the rcliUiunlhip between a iath. r end 
fon, when the foriiier murders the l..tU r ; or one of a band of 
yo' hers bJng a minor or lunatic. Lnt the diferetionary pun. 
ill.mci.tof "Jdzecrmzy be inllidcd, if the rnaginrat:; judge 
it prt)pcr, notwithflanding the exi Hence of a legal in 

the calc. There are three degrees of iinperfed evidence. The 
lird produces ^hukt or uncertainty whether the chaige be 
true or falfc. 1 he fecond edabldlics 7.uv, or prefumption 
that the acculation is true, 7’ho tliird cxcitc.s Wuhm, or doubt 
againd the truth and prob.ihiliiy of the fadl alleged.* The 
degree of Zun is admitted to be a gr.mitd of legal conviftion 
and fcntence, provided the mind receives a drong impreffion 
and dflurance from it; in which cafe it is denominated 
Mbur-i-rd^e and Zun-i-ghdlib. This degree of violent pre* 
iumption amounts nearly to certainty ; and is fully deferibed, 
as fuch, in the Ajhhdb6 Nuzdyir. The I'um therefore of what 

It implies only th.it a perfon againft whem there may be a preiumpilve imputation of murdcft 
fobUr/i or aff^iult, though infufllcient for his Icgti convidion and puniflinienti ms/ be kept 
in confinement) till he evince repentance. 

* This it the order of the origtoal: though) acedrding to the degrees of evidence Hated# 

tlic gradations of doubt# uncertainty# and belief# arifing thertfrom# that of lyubm Ihould rather 
llgfe (pfE^cnecds than concludcr^i the reriei. 



that a t>enat 

fcntence-i^^^ l»e ‘iToiiMtd upon Jv when, n|h; the judgment 
of the magiftrate,' 16 afibrds ilfong ground of' piefumption 
that the crime charged has been committe^'hjF/the party ac>< 
cufed. In the Buhr-i^i^ it is related, ‘-^m’the Jdiift- A boo 


Bi'KR A Am usH, that when a perfon acci^b^of theft denies tlie 
charge, the magiftrate may adt to the beft Of his judgment 
'upon the cafe. If he be imprelled with u lirong convifliqn 
that the ptifoner has committed the theft ; and has the*' iflolen 
property in his polTeflion ; he may infli£t difcrctionary pun- 
illiincnt. In the Mofieet it is declared that the ihedding of 
blood upon violent prcfumptioii is authorized. And a limilar 
ilcclaralion is contained in the Buhr~i~rdyik, that it is held 
litvliil to takeaway life upon ilrong prefumptive proof. Thus 
jf a ninn enter the houfe of another with a drawn fword, and 
the oi\ ner of the houfe entertain a firm belief that the other is 
come to kill him, he may put the flraiiger to death. Strong 
prefuinplion is fometimes produced by the circum (lances of 
the cafe, without the teflimony of witneflTes. It is accordingly 
noti ecd by the author of the Bubr-i-rayik, that in like manner 
as a cliarge is proved by witnefles, or by the confeflion of the 
arcufed ; fo it is alfo edablilhcd by convincing circumflanccs. 
Thus if a man come out of a houfe with a bloody knife irf 
his hand ; and he appear terrified, and run away; and the people 
immediately entering the houfe find a perfon whofe throat 
has been recently cut; the blood dropping from it; and thetu 


“o pjan in the houfe; thefe circumllances warrant 
^ deferibed is the murderer. 

A the peribn in queftion having cut his 

own ^PdfU|^*t:hat another may have cut his d||i>at and efeap« 
'ed over is too remote from probability to be relied 

upon. Strdnj^^efumption islikewife, at times, found in the 
teflimony of ilirttnefles. not amounting to legal proof; in which 
cafe maybe infliAed, though /fedld and K(/as are pre* 

vented. . .Thus KAees KhXk fays — ** An imputed murderer, 

Gg robber. 
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robber, or afTailant, may be imprifoned; till he (hew cor^ 
trition. Upon which the author of the BuhM-r^ik obfervcs, 
that the imputation 'MA&w) (bould reft upon the evidence, 
either of two witnefies of unafeertained credit, or of one cre- 
dible witnefs. Upon fuch evidence therefore, though legally 
defeaive, if it produce a violent prefumption that the accufed 
V is guilty of the crime alleged againft him, Tazwr by imprifon- . 
ment may be adjudged. But, on the contrary, if only a Angle 
witnefs of uncertain credit, or a known reprobate, have given 
teftimony, the magiftrate is not authorized to imprifon the 
accufed upon evidence of fo doubtful a nature." 


SvLpplemnitary 
oMervation on 
the fpecial pro- 
VlflODSOflslX^/^ 

for MughJvfvtf 
or rcbcIUoiu 


It has been obferved, in the note to a preceding page,* that 
the provifions of the Mohummudan law concerning rebels 
are more properly applicable to religious infurgents; being 
intended for Mojulmans, who rife, in arms and force, againft 
their rightful /warn, of the fame perfuafion, under fome plea 
of a legal objection to his authority. The law rcfpe^Uug fuch 
is fully dated in the Hiddyah,’^ and the authors of the Perfian 
verfion of that work have introduced the chapter refpccling 
Bdgheedn, or rebels, with a diferiraination (taken from the 
Futh’dbl-kudecft and other authorities) of the fcveral deferip- 
tions of perfons who refift the authority of the rightful hnmX 
as well as with a deftnition of the Ivmvn, fo entitled ; viz. a 

perfon 


f Sc« Ttant VoU II, |n^ 347. It n declateS incunbeiit on the ^ ^||H|brc 
cebelsto their illegfanceicind flieiv themvbacii rights in fuch raanner th|t 
which occaltoncd maj be removed^ beaofe Atga ^ 

wardi the people of l|BK lebtScd* When levying troopaa or in aAwfj^ lod mfurre^i* 
ODjt they may be eppmdt and if taken prifonersi may be confined hot th^ 
whole of tbe provifions againft or rebellion^ view it rather at • l^giov^ than a civil 

O0Mce ^ and aim at prevention^, or fuppreflion^ of the adoal^inTurnCHon only; wiiliiMit prerid* 
ingi by exemplary penifttmemr againft the lecorrenec of fimilir Hleinpti. 

^ fov$ dcfctipticmi arerpecifled, vix.**!^ Thoib who w}thd|nw UmA obciUence from the 
wkhootany picaof rigbtr whether they are in force or notf and who and ipurdcf 
Jdo/ulmmi and put travellers ht'^ftariT Thefe M called or hl^ih-way rob- 

heng the line itfpcAiog whom has txeodice^ Tks6 whOfUithoiMfinecipiband 



■ t ) 

* 

^rfon in wiiom all chc conditions of hfUttmt are united ; fticti 
as freedoin» fanity of intelleft, and maturity of agei 

vrho has been ele£ted by a tribe of MofutmanSt aflenting to his 
holding the office j who defires to' advance the faith of I/lSm, and 
to ftrengthen the Mq/ulman community j under whom MofuU 
jrtflns enjoy fecurity of perfon and property, as well m pro- 
tc£lion of their women ; whd levies the eilabliihed tithe and 
tribute according to law; who, out of the public trcialuryj 
pays what is due to learned men, preachers, judges^ and expoun- 
ders of the law, lefturers and teachers, reciters of the Koran, 
and others ; and who, in every refpefl:, maintains the rights of 
Mofulmans. It is added that " whoever does not anfwer this 
defcription is not a righijul IrAam ; wherefore it is not incum- 
bent to fupport him.; but, on the contrary, it is a duty to op- 
pofe him ; and make war upon him, till he adopt a right courfc, 
or be flain.”* Were the definition thus given of an Imam 


tnnrder hU/Hlnumst and put traTellen in fear; but aft on fome pteteat of judificatiori, Tbefc 
alw are fjujeft to the fame legal psnaltlra, a> the robber* abovcracotloneJ. UL ThoCs who 
aOemole i» a l.rge body, and poffcBIn- ihs mean* of <^ri refidaoce, withdraw from their obe- 
dins- lo the " (5n a plea which induces them to believe his title to the office 
i ivjii.\a.id to jollify war againft him; whether fuch plea be louuded on bia tyranny or infidelu 
ly. ■I'liefc are termed Kbirijtt. They hold it lawful to kill feiae iheit property, 

aal ennave their women. They likewife queftion the faith of the companion* of the Ptt^et. 
Tneliw crAicrning them* according to the unanimous opinion of Ltwyen ani Tiaditionidi. U 
the dime at the law againtt Rebels.' IV. A patty of who, in like manner nlith. 

draw tiicnifelve* from obedience to the rightful Im&nt but do not bold it lawful to kill Mt/ut- 
aiew, fixe their property, and coflsve' their women, es the iCSerjrVrr do. Perlbna who oomd 
within the fourth defcription ate called plural of derived from the wont 

which, in itt original ffinfe. meana eaaaion, injuaice, and oppofitioiito rigju; and in 
the 1 ingu^ge of the taw, iipatticuUriy applied to denote wrongful and illdgal dilbbedieDce to 
the rightful /sum. It it fii ftsttd in the Buth HI buhtr."* , 

* Ihia if quoted in the Perfian verfion of thd HUijai, (tom the AfAfaer ^ MijA, where it 
is Sated to be copied fwm the Faw4;id. The lame definition 

to oppoie d petibn whodoti not come within it; are cited in tbo Aq^^^^^^^friedfrom the 
Fbmt&M&l dirijoi, on the Fond^ldi or advantages of the Od^jd^Km^ U the fame 
work, (the /hardd^tyei) from the ttbel who with- 

draws from obedience to the righifol /"dw, «m a piefnmption that he U jnfiified in fo doiiig, 
and that the Imim ha* not A juft title ; althongjh the ground of fuch prefumptlon it ertoaeoui. 
If be aft without a pKtezt of riiit natnie, be it fulqea to the otdinaoce againft lobbets." Alfo 
Itom the that “ AagiMr (lebeUj are V puny df who rife againft a jnft/»d», 

■ end tefuffi fubmiflion to the authority of Ilia offi^n, on a plea of tiglit. If they have not fuch 
plea, the law teTpefting tbcB i* the Ciinc «i eonouDing tobben and high^way. meo.'* 


la-fiuk. 



ti^it^mate fbve^Jgh, and ''the? rf^t -of 'bppbfin^' any 
odicr' in the cxercife of fupreme autVority/ to be 'flViaiy 


maintained within the territorial * podeinons * of the Eaft India 
Company, it would be a quellion f.r Icrioujr fconfidcration. 
-whether the provifions of nhe Mohummudain law, concerning 
bvfrhdvmt, or rebellion, fliqpld be allowed to have any operation 
under the Britilh Government j and the neceffity of a new law, 
tfi Tupnly the deiedts of the Mohummudan law, in the defini. 
tion and punilhment of crimes againft the Hate, would be ob- 
vious.* But in the Buhr-i-rdyik, it is Hated that “ by an Irndm-, 
is intended the. Seoltdnt or his deputy^ (Ndyib ;) and, in the 
JFufdwd of Kazee Khan it is copied from the Siyur, as the 
opinion of the learned, that a Sooltdn derives his authotitv 
from two fources ; one, ele&ion, namely the choice cf a num- 
ber of rerpeftable Mofuimans; the other, excrcifc of power 
over his fubjeds, fo as to liold them in awe and fear of 1 is 
government; without which, elc£l ion is not fuflicient to clla- 
blifti fovereignty.” It has been already obferved that tlie 

Bntilh 


* The expediency of a regulation fur ikc pnrpctfc mentioned wai Aiggefltd to the Govfr- 
Ror General in Council* in the year 1801, by ilie Furivds of the lnw ufficr rs. n|ioi) the Cria 1 » 
held m the preceding year* of the NuwAu Siioms uV poulahi and MisuxA JXn 'I orisii, 
The former was convidied of aitempts to enscr into league with the S )vcrcigm of utl.er 
conntricii for the purpofe of fubtercing the Bmilh GoTcrninenc in « Bengal; of endeavouring 
to coniicA bimfelf uiih the Zemindars of Baluir* with a defign of exciting an iniernal cum- 
snotion; and of keeping up a treafouable correfpondenee/' The latter v as convkted of the 
charge of neaftm preferred agaitiil liiinj << In being joined in the Cousfeli of Sii ums db* eciU- 
tAH; hi inillgflting the fending petitions aid .Ictun to SouLtau ZvmXn SirXii nod hit mi- 
milers of (late; in zvjprcfenting as a gieac advantage, to Shvms db' doulah* ibe cotfuiioit 


of ihn.ZemindBrs of Soobah ifawardWi on il.e lltcng;th ^ ^M^kbtdntdmab (wisiifn power] 
from them, which was a mm ^irgery, and without foondsiioiu" Yet in both cafes the pri- 

ofthe law. officers, of.ihr.fpecist. court who tried theub 
|aUe eoly tp •• iinpriroiiment, until (hould ^e^r 
^ ch«roliiigp9!WCf.8’*..a.iHl the fensciipe accordingly p}£Cc4 
• ^ Goveinot 

General jj^fied-Witb ^ his leu^aiiices*' Upon ttie expoficw» 

of gPyjtnied ihli|4<^iencir, che^^povcijmir General in 

a ktm to the Nindm^ '4^, ,tjie,th>ajr 489f«]Li^foved, that piiitcijlfr 
«n wVdithkiaicipwtitMoor i&tnr b fcoodi^ appjtan to hS»..tMtI>c ittv«iie» iaie%« 

tb*. pfeneeT ih* 

*w» ^ Um »p?il4,pi!Pbeb^ 


i them, which 
foners weip dedar^ 
and of |,bo 
fepenmnoCfJi^ 
each of 

General’Ui 






.'fcv* 
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Dritiflj Domimons in India anc confidcred tp form part of » 
^oJUlman Empire, from the nominal ackno:(vledgment of thtf 
King of Dehly, in whofe name the coin is ftruck. as well asfrom 
the adminiftration of Mofuhnan, law and the appointment of 
Kdues in execution ot it. On thele accounts, and perhaps, 
fince the happy termination of the late 'Marhatta war, on the 
lubflantial ground of the proteftion afforded by the Britifh 
arms to the unfortunate reprefentative of the Houle of Ty- 
MOOR, the territory of the Eaff India Company is confidcred 
to be Ddr-iU and the Mohummudan law officers, under 
that confideration, have, in feveral Fulvius, upon trials for trea- 
fon and infurreflion againfl the eftablifhed government, held 
t!ic provifions for Bughdzout to be applicable. They have in- 
deed rather erred, in ftraining the application of them to cafes 
for which they were not intended ; and as they do not autho- 
riz • more than imprifonment, except during a6lual refiflance, 
or lor the purpofe of quelling an open rebellion, (when pri- 
foners and fugitives may be put to death, if it appear ncccf- 
fur}') the convifis have been declared liable to lefs punifbmcnr, 
under the fpccial rules of Tdzeer for Bughdviutt than might 
havQ been inflifted, at the diferetion of the ruling power, and 
its judiciary delegates, on the general principles of Seedfut.* 

It 

■ ■ ■■■ — ■ — a- — — — - " 

have beeiT Supplied by the ex'*rci(c cif tliac arbitrary power unifoi mi y afTuined in fuch cafes 
by the M.ibome(ian Government. But as the Bridih Govemmeiir has wiieiy and honorably prc. 
eluded itfelf from the cxercife of fuch powers and has bound itfelf to admioifter juftice accord. 

* ingr 10 the Mahonv’cian Law, until that Law IIm II be exprefsly aUered, it is evident that the 
, Bntillx Power in India muftbe continually expofed to the moft fcrioiiB danger, unlefs this obvious 
defrfh of ^he Maltomcdan Law, with regard to the punilhment of crimes committed againft the 
ftat , be corredled.'^ Hia Excellency in Council accordingly defircd» « that the Court would be 
rleafed to prepare for hit ctaifideration a draught of a Regulation, framed with a view to the 
«bjc^ atsoveftated ; conforming as far as local ctrcumllanccs mightlj^it, to the principlea of 
the Eft^llthLaw, with regard ri> the crime of Treafoo, both in the dethttion of the crime, and 
in the pCuilASment to beinili^on peribna who ffinlt be convifled of it/* The draught of 
l^egulation to fupply the Mahomedan Law, in dw. ikfimlion and pnnifliment of 

crimet' ig«lnft the pWrAiancc of the above, fubmitced hy the 'Court of NbUmut' 

ih« 


to the QbvetWTj^iMM laihOAbbec lipj*; andisftiH omlcr 




liiM’ and Mttua jXii bem rr^ifiwril i 

facharinf lMim«^wefiicdrtriiliVi» 




It wHf be fuffident to add- in tlii$ tiMt the hyr of 
bciiig ^tended infurgcnts,*is notap. 
plicable to Zmmes^ or infidel fubjefls, unlefs they aft in fubor- 
dination to a Mofulman’ rebel, as his foldiers, or co*^jutot$. 


T^ts is cxprel’sly ftated in'tlic Futji-ool-kvdeerf as follows. ** If 
■ a party oi' Zimmees feize a. place, and prcpaie for war, they 
are enemies ( Ahl-i-hwrb ) not rebels. But if rebels ( AtU-i~lntgkce ) 
"^ipply-lpr aifillance to Zimmees, and the latter confequently 
aid the former in war, the allegiance of the infidel fubjeds 
is not dellroyed thereby : in like manner as the junction of a . 
party of rebels ( Mo fidmans) to I'uppoit Zimmees in battfe, is 
not deftruilive of their faith : and they ar.- fubjeft only to the 
punilhment of rebellion. If however a Zimmee i'ubjeft ferve 
an army of hollile infidels as a fpy, he is liable to be put to 
death; ashy fuch fervice he is joined with them in aftual 
hoftility.” 


Alii, in bU coofpincy .agaJnll the Govero'nent, which took pUco at Benartt in Januiiiy 
being alfo charged as acoosuplic-i with him in the murder of Mr. CHKaar, and in 
other murdenand aOa of violrnce, MeBaz* B£o, and others, convifted of hatrlng accom- • 
panied Vizibr Ateii inaimif to Mr CHFZZY'sliuurc, on tite day of the maflacre, were 
dtciared “ liable to Tixttr, at the difcrctiun of the ruler of the country and MestR* Brc, 
who appeared to have taken an aftive i>art in the maflacre, was fentenced by the Nizemul 
Jtdilih on the 5ih Angeft 1799, 10 (uffer death. Baboo Juout Sina'a* ^rifted of 
;«* haring been coacemed in Vizaak Albb’s confpiracy agiinft the Goveraot^^s and of 
M writing leitcn and ftodtog mefliiges to Jucvnath Sino’H (an outlawed 
putpofe of allembling tTOOps," being declared by the F»i>u>i of the law 
lerere punilhnent at the diicKtion of the ruler of the country," was alfo conmered 'ify thi 
Niz^mNt Ada/at deferring of death j but being a Brahmin, and conrequendy e«coi,pted fronr^' 
ea^talpuntftiment, by SeAion XXIll, Regulation XVI, 1795, for the piorinM ^ f 

whei^ it ii cnaAed that no Brahmin ihall be pnnilhed with death ; tn. twH^ 

Brahmin ihdl be declared by the kw liable to fuffisr death, he (hall, in liev 

aent, Ik fubjedto be .fentenced by the Nixdmat iialat to traitfpottalibnt'^^j^^^l^ii^'' 

on the 23d Jjiljr 1799a fenteiKNsd the Piifener to be tnafponed for life. ' ' ' 
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mT>IFl^A7I0NS OF, AND ADDITIONS TO, TIIK 
MOilUMMUDAN CRIMINAL LAIV, ENACT- 
ED W THE REGULATIONS OF THE 
BKIIISII GOVERNMENT. 


T O I'omc, who pcrulo the foregoing ftatement of t!ic Mo- 
humiuudan Criniiiiul law, ils provifions may appear fo 
ill calculated for the ends of public jullicc, as to fuggell llie ex- 
pediency of their total abrogation; and of fubllituting for 
them a new code of laws, I'oundcd on thofe of En^^dand, or 
of fome other country, whore the piinciplcs of Icgiflaiion and 
good government are better hnown, both in theory and piac- 
ticc, than they could be to the people who, nearly t .velvc 
centuries ago, became lUbjeft to the arms, religion, and pohey 
ofMoHUMMun; or to thofe who have been fincc forced to 
acknowledge the arbitrary I'way of his fuccelfors. Such, un- 
doubtedly, w’Ouid,^iavc been the opinion of a revoluLioiiary 
French Government, had it been the fate of the Natives of In- 
dia to receive a fyllcm of internal adminiHration from France 
in the year 1793; the year in which Louis the XVI. was be- 
headed, and the Hate declared a republic. But fuch were not 
the fentiments of thofe who framed the Laws and Regulations 
‘•ompiifed in the Bengal Code of 1793. It is tlw remark of 

1 i 
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an eminent writer upon legiflation;*-That « a true poUtichii 
always confiders how he Ihall malce the moft of tlic cxilling lua. 
lerials of his country. A difpofition to preferve, and an abi, 
lity to improve, taken together, would,*’ he fays, " be my Hand., 
ard of a flatefman.” And, in another place, alter pointing out 
the fatal confcquenccs to«bcexpet5ted from the aibitrary pro. 
cecdings of ihc French national aifcmbly, who, to evade diffi. 
cullics^n remedying the errors and defeQs of old ellablifli. 
ments, commenced their fchemes ol reform with abolition and 
dcllrudion, he adds the following juft obfervatien'; ; wliich • 
are here quoted at length, as appealing :q po!i c lothcintro- 
duflion of the fy item of law and internal ' ov.;:::rr.c;il, 
fo happily eflabhihed within the territory of ilie Eaft India 
Company, fubjcfl to the immediate authority the Govern- 
ment of Fort William; and gradually extending ilftlf to the 
whole of the Company's polT. flions, under the Prefidcncles of 
Fort St. George and Ikimbay. “At once to piefervc and to 
reform is quite anollier thing. When the ufeful parts of an 
old eftablifhment arc kept, and what is fuperadded is to be- 
fitted to wliat is retained, a vigorous mind, ftcady perfever- 
ing attention, various powers of comparifon and combina- 
tion, and tlie refourccs of an underftanding fruitful in 
expedients, are to be exercifed; they are to be exercifed 
in a continued conflifl with the combined force of oppofite 
vices ; with the obftinacy that rcjedls all improvement, and 
the levity that is fatigued and diifgufted with every thing 
of. which it is in poftcflion. But you may objcfl.— “ A pro- 
“ cefs of this kind is flow. It is not fit for an aflembly, which 
** glories in performing in a few nionths the works of ages. 
“ Such a mode of reforming, poflibly, might take up many 
** years.” Without qneftion it might; and it ought. It i* 
one of the excellencies of a method in which time is 
amonglt the affiftants, that its operation ^s flow, and in 




^ Mr^ Bofke, in bis reflcAioni on- the French Rerolntiona 





r^ir.c f'afts alniofl. unpcrccptiblc. If ciicumlpcction and 
.-uLion are a part of wifdom, when we work only upon in- 
;i'..iniate maLLcr ; furcly th; y become a part of duty too, when 
;;i>- lubjedl of our dciuoliiitm and conflrudion is not brick 
;ind timber, but fentient beings, by the fudden alteration of 
wli'.'re Hate, condition, and habits, mukitudes may be ren- 
dered rniferablc. But it feems as il it were the prcv'alcnt 
tpinion in Paris, that an unlecling heart, and an undoubting 
fcniidence, arc the foie qualifications for a perfefl h'giflator. 
far different arc my ideas of that high office. The true law- 
giver ought to have an heart full of fenfibility. He ought to 
love and rcfpecl his kind, and to fear himfelf. It may be 
allowed to his temperament to catch liis ultimate object with 
an intuitive gl.mee; but his movements towards it ought to be 
deliberate. Pv)liLical arrangement, as it is a work for focial 
ends, is lobe only wrought by focial means. There mind inufl 
confpirc with mind. Time is required to produce that union 
.of minds which alone can produce all the good we aim at. 
Oui patience will atchieve more than our force. If I might 
venture to appeal to what is fo much put of fafltion in Pan’';, 

I mciin to experience, I fhould tell you, that in my courfc 
i have known, and, according to my meafure, have co-ope- 
rated with, great men ; and I have never yet fecn any plan 
which has not been mended by th.c obfervations of tliofe wlio 
Were much inferior in undcrftandiijg to the perfon v/ho took 
the lead in the bufincls. Ey a How, but avcU fullamed pro- 
gi'cfs, the cfk'cl of each Hep is w.alchcd; the good or ill 
lucccfs of the fiiH gives light to us in the fecond ; arid lo, 
from light to light, wc a.rc conduSlcd with fafety Ihrough the 
W’holc feries.* We fee tb.at the parts of the fyllem do not 
clafli. The evils latent, in the moll promifing contrivances 
*iic provided for as they arife. One advantage is as little 
polfible facrificed to another. We compenfate, we rc- 
concih*, we b^ilance. We are enabled to unite into a con- 
iftent wliolc the various anomalies and contending pnn- 
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ciples that are found in the minds and afTuirs of men. From 

hence arifes, rot an excellence in fimplicity, but one far I’u, 

perior, an exrcllcnee in coinpontion. Where the great inter- 

cfls of mankind are concerned, through a long fucceffion of 

generations, that rucccflion ought to be admitted into fomc 

fiiarc in the- t ouncils which arc fo deeply to affeft^theth. If 

jijllice requires this, the work itfclf requires the aid of more 
% 

minds than one age can furnilli. It i> from this view of things 
that the bcH U gdlators have been often faiisfied with theef* 
tablilhmcnt of fume fare, f did, and ruling principle in go- 
vernment ; a pO A CT like that which fomc of the philofophcrs 
have called a plaflie n iture ; and having fixed the principle, 
they have left it afterwards to its own operation.” 


How far 
virwi ai'd rnn- 
cipirs flatrd «ip<- 
pdrtoh'V in- 
nuenC**d the af- 
leiiipft of I lie 
Bntifli GwV^rn- 
m^nt in IndM, 
to iinprnv** the 
liiMi II found in 
lorcr; i.p'Ci- 
■lly (or ihr ad- 
miNiftialinn of 
•riiniMl julLice. 


Judicial Regu- 
1778.. 


Tiir views and principles thus flatcd appear to have influ- 
enced thi Britilh GovermnenL in India, throughout all its at- 
tempts to improve th : laws which it found in force at the pe- 
riods of its Icrritoiial acquilitions ; particularly its endeavours 
to render the admenilration of ciiminal julHcc more adoqintvT 
to th.' due attsinrnf*n' of the important objects intended by it. 
Inllciid <.f ahro} utin-; the Mohun.mudan criminal law, wIucIj, 
however d' li 6i\e, had been long in foice, and was therefore 
kno'vn to the people; the ad'minillration of criminal juflice 
w;j.s, for icc'.c ycais alter the Comp. my s acquilition of the 
Deew^ny grai.t, left, as formerly, to the Nuzij:i\ and the 
influence only of the Company’s Servants was exerted to re- 
medy tlie deficiencies of the law; or promote the due ex- 
ecution of it, as appeared requifite in the cafes thatoccuied. 
Hy the judicial regulations which wpre propofed by the 
Committee of circuit on the 15th Augufl 177a, *and adopted 
by the Prcfidcnt and Council on the 'aid of that Month, a 
court of criminal judicature was efUblifhed irr each diftrift, 
under the denomination of Phoujdarree Adawlut, in which a 
Kdzee and Mooftect with the alGltance of two Moulavees, a» 

expounders of the law, were appointed to try perfons charged 

with 
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tviih crimes anil tnirdemeanors; and it was alfo declared to be 
the duty of the coUeilor of the dillri^l, “ to attend to the 
*• proceedings of this court, fo far as to fee that all neceflary 
« evidences are fiimmoned and examined ; that due weight is 
allowed to their leilimony ; and that the decidon pafled is 
fair and impartial, according to the proofs exhibited in the 
“ courfe of the trial ; and that no caufes be heard or determin- 
« cd but in the open court regularly allembled.” A fuperior 
coiut of criminal jurifdiilion was, at the fame time, e{lablini« 
cd at Moorlhedabad, (then confidered the capital,^ under the 
d‘ lignation of JViznmut Sudder Adawlat^ in which was to pre- 
iide a chief officer, having the title of Dar 6 gh..h, on the part ol 
the Nazim, affillcd by the chief Kazee, the chief Mooftee, ar.d 
three capable Aiou/avees ; whofe duty it was declared to be, 
'* to rovife all the proceedings of the Phoujdarree Adaxulut ; and 
“ in capital cafes, by fignifying their approbation or difappro- 
" bation thereof, with their leafdns at laige, to prepare the 
“ fcntence for the warrant of the Nazim'* A control over 
the proceedings of tliis court, fimilar to that veiled in the col- 
leftois of dilli'ifls over the Pknujdai-ree Adawluis, was lod^d in 
the chi< t and council at Moorlliedabad ; and the objed of fuch 
coMtrol was dated to be ** that the Company’s adininillration, 
“ in charafclcr of King’s Dewan, may be fatisfied, that the dc- 
“ crees of jullice, on which both the welfare and fafety of the 
“ country fo materially depend, are not injured or perverted 
“ by the effe6ls of partiality or corruption." But the only 
alteration in, or rather addition to, the provifions of the Mo- 
hummudan criminal law, made by thefe primary regulations 
of the Britilh Government, was contained in the 35th Article ; 
to the following etfefl. ” That, whereas the peace of this 
countiy hath, for fome years pall, been greatly difturbed by 
bands of decoits, Ivho not only infeft the high roads, but often 
plunder whole villages, burning the hoiifes, and murdering 
th.' inhabitants ; and whereas thefe abandoned outlaws have 
hitherto found means to elude every attempt, which the vi- 
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gilence of government hath put in force, for clc testing !.nd 

bringing fuch atrocious criminals to juflice, by the Icrrt. 

cy of their haunts, and the wiM Hate of the dilliids, 

are moll fubjcH to their incui lions; it bt(:oinv.s the iuJil, 

pcnfiblc duty of government to try the moll ri'vn ous n: ; 

fince experience has proved every lenient and ordiniiy 

remedy to be inelle£lua!. ll.at it be theivTorc icioh'- 

cd, that every Inch ciiinn).!l, on convi6iiou, 11 all bo Cui. 

lied to the village to Avlntli he bclor:gs; and be theio ex, 

ecuted, fora tenor and example to oilurj; and for the Inr- 

ther prevention of Inch abominable praclice;:, tlia*, the viil. 

of which he is an inhabitant, liiaU be hned, acoordtng to I’l,-* 

cnoimity of the crime; and each inhabitant aecoi •.lit g to 

fubllancc; and that the family of tlie criminal ili.ill boco.,, ' 

the Haves of the Hate; and be difpofed of, for the g; ; i - 

* 

nefitand convenience of thi* people, according to the ddeu- 
tion of the Government,” The grounds upon v,hi<h tlio 
above Icverc rule was rng. cllcd by the commiuce of t mmii, 
are llatcAin the following i \tiacl from their k tier to he Pr« - 
fident and Council, dated 15th Augufl; 1772. “ Vv'c havt'jm! j- 

cd it ncccifary to add to the regulations, with refpecl to nr: 
Coutts of Phoujclarry, a r'><'r“rjl for the fupprelfion .'.-'.d v 
tiijiation of dccoils, wliieli v.nll appear to be dictated b) a 
fpiiit of rigour and violence, very dilk lent liom the Ccinii".: 
and lenity of our other piooolitions; ns it in fomc rc^pe^'!s :.*• 
volvcs the innocent with the gndty. We wdh a milder e.:- 
pcdicut could be fnggclled; but we much fear tliat tins 
evil has acquired a great degsee ut its llrength, from, the t n- 
dcintls and moderation which our Uovernment has cxticikd 
towards tlicfe banditti, fiiue it has iiiteilercd in the internal 
prottclion of lh>‘ provinces. We conlds that the means which 
we piopofc can in no wife be reconcileable to the Ipirit ol our 
own conilitution; but until tliat 01 Eengal Ih.aii attain the lame 
pcrfcclion, no concluiica can be drawn from the Enghlh 

that can be properly applied to the manners or Hate of tbis 

. county- 
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fouiitrv- The dccoils of Bengal arc not, like the robbers in 
v.nalaml, in.lividuals driven to fuch defperate courfes by fud- 
tjen want: they arc robbers by profeflion, and even by b:r h ; 
ill, V are formed into regular conuminities, and their families 
bv the rpoils which they bring home to them ; they are 
iiu iciorc, alike, criminal wretches, who have placed tlicui- 
{. Ivi s in a Hate of declared war w iih our Cbv/eniinr'nt, and are 
l!'. iv’lorc wholly exclu.lcd from every U’liclit ol i!s laws. 
V e have many inllanees f)l their meeting death \\; h ilie rreat- 
c-i; :t;;e ihhihty ; it h'les llierclarc its clR el as an . .nvple ; but 
\,'h ;i '• 'wCcuteii in all th * lortiis and Lerror-. ot law, i:i the niidfk 
n.i;;! hours and n la! ions of llr: ciiniituil; when llmlo 
. ' : -.a' I as accellini. s to his guilt, and liis (ainily dcprivcrl 
( !i hl'citv. and fcpnai cl forever from eacii other; every 
;h'n. w:;i' h before lerved as an incentive to guilt, now be- 
• s hihll t vient to the pin pofes of fociety, by turning them 
i.f;:n a voeation, in whit.h all they liold dear, bchdes life, l;c- 
cfii '• s fii'leited hv tlieii conviflion ; at the Iktnc time, their 


i ■]■ h'-s, iiulead ol bein^ lofl totlic comniiinity, ai<! madcufehil 
lae.nb -rs ol it, liv being adopted into tliofc of the more civili/.- 
ed nil’abitants. Tlic ideas of Iiavcry, borrowed lioni our Ame- 
i.L.ui euloines, will make every modification oi it appear, in 
tiic* eyes of our countrymen in England, a honible evil. But 
it IS f.ir otherwile in this country: here ilaves are treated as 
die children of the families to which tliry belong; and oltcn 
acquiie a much happier Hate, by thn’r llaveiy, than they 
(-'ould have hoped for by the enjoyment of tlicir liberty ; lb 
tint, in c'Jefl, the apparent rigor.r, thus cxercifed on the 
tliildrcn of conviflcd robbers, will he iio more than a change 
o: condition, by which they will be no f ulTcrers ; though it 
'' ill operate as a warning on others ; and is tlic only means, 
'"Inch wc can imagine, capable of diflipating tliefe defperate 
Jnicl abandoned focictics, which fublift on the difircii of the 
B' neral community.” 


Tt • 



It feemcd projpcr to exhibit at length the reafous which in- 
fluenced legal provifions fo penal as thofe contained in the 
35th Article of the Regulations of 1772; and in juRification 
of fuch part of them as relate to the conviftcd offender him- 
felf, it may be remarked, that they are ftriftly confillent with 
the Mohummudan law of fiee/ifut, as explained in the prece- 
ding feftiou. The fine upon the village, of which the of- 
fender is an inhabitant, might alfo be jullified, if regulated by 
a due regard to circumffanccs ; efpecially to a neglcd of means, 
either of preventing the commiillon oi the offence, or of ap- 
prehending the offender. But the difpofal of the family of 
the cr iminal , tb pal’s their lives in flaveiy, without proof of 
their participation in the criminality upon which lb heavy a 
fentence is grounded, cannot be reconciled with juftice or hu- 
manity ; and it mull therefore be liuisfaftory to note, that if 
this part of the rule was (under the difcrction veiled in the 
government) ever enforced ; it has long lince ceafed to ope* 
rate.* A rellriflion indeed in the application of the Hated 
penalty, to profeffed robbers, and murderers, appears to have 
been introduced by Mr. Hastings, in the next year, 1773; 
and hCi at the fame time, fubmitted to the confideration ol 
government, in the form of queries for determination, fundry 
points, upon which the Mohummudan law, or the difpen- 
fation of it by the exilling courts of judicature, had been found 
repugnant to the principles, or inadequate to the ends, cil 
- ^ 

* The Regttlacioni cited are infr rted in the 6Kh Rrport of the Committee of Secrecf ftp* 
pointed* by the Houfe ofCuminond in 1773 ; but may be m ire cunveiienily refeired to in the 
Appcndie» or jd Vol. of Mr. E. CoLiaabost*! if Ri^niuilQHs, tecentty publilbe<fi 
in which the Judicial» Rerenue^ Commercial dt\d other Regulationa of the Bengal Govenn 
ment, pafled antecedently to thofe of 1793, have been collected under repance headi; ftnj^ 
ftrmfb the moft olcful and ready meani of afeertaining wl.ar rules wt rc in forcej at any * 
upon the fevcral fubjefb to which they lelstc. In like manner the ill and ad Volf, of (hi* 
Mt^toridhi public work (in which ihe Regulariona rnaAed from the commenicnenc of 1793 * 
10 the end of 1 8061 are abftraAedt and digefted under diftinft hejdfi ilphabeiically arranged) 
iMri|[ aftid to fhe Company*! Civil SerVantf, in every Department, an eafy accefi to the HttR* 
fUMM for their guidance; and muft eflentially promote e gvrcril and correft knowkdl^ 
of the now ▼ohmunoua Code of Re gulatiooi in &fee« 

jaOicf 
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jullicc. His letter upon this fubjc£l, dated the loth July 1773, 
is fo explicit ; and demondrates fb particular an attention to 
the principal defers of the Mofulinan criminal law, at an early 
period after the adminidration of juftice, in Bengal, came un- 
der the fuperintendence of the Britilh Government; that it 
appears to merit infertion at length in this place. 


** The term dccoit, in its common acceptation, is too generally 
applied to robbers of every denomination ; but properly be- 
longs only to robbers on the highway, and elpecially to fuch as 
make it their profefllon, of whom there are many in the woody 
parts of the didritt of Dacca, and on the frontiers of the pro- 
vince ; a race of outlaws who live, from father to fon, in a 
Hate of warfare againd fociety ; plundering and burning vil- 
lages and fiiurdcring the inhabitants. Thefe were intended 
by the Board, in the 33th Article of their judicial regulations, 
which declares that all fuch offenders (hall fuffer death, and 
their families be condemned to perpetual flavery. Severe and 
unjud as this ordinance may feem, I am convinced that no- 
thing lefs than the terror of fuch a punifhment will be fuffici- 
ent to prevail againd an evil, which has obtained the fanflion 
and force of hereditary practice, under the almod avowed 
prote&ion both of the zemindars of the country, and the iird 
officers of the government. Yet if a careful dillin6Uon be not 
made, the raiat, who, impelled by drong necellity, in a fin- 
ite in dance, invades the prdj)erty of his neighbour, will, with 
his family, ffill a facriiice to this law ; and be blended in one 
common fate with the profelfed decoit, or the murderer. In 
die foujdarry trials nothing appears but the circum dances of 
the robbery for which the prifoner is arraigned. That he 
a decoit is taken upon prefumption, and all the world are 
his enemies. The Moulavies in the provincial courts refufe 
to pals lentence of death on decoits, unleis the robbery com- 
mitted by them has been attended with murder. They reft 
their opinion on the exprefs law of the Coran, which is the 

L L infiilliblg * 
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infallible guide of tbeir dccifiom. The court of Ni/air.nr, 
under whofc review the trials pals, and whole province it i; 
to pr- T'^irc t'lc Inlv.'.as lor flic linal lenlcnre and v/arrani c.;' 
the N;i/iin. IjM.’ij; equally bound to follow the hla'iona rl >, 
i:r.v, ronrnin the judgment of the provinci..! roiirt. ’i];,, 
flan law is founded on the moll lenient princl* 1 r,, 
Mid an :i\)hr,rrci\cc oi bloodlhcd. 'I'his often ojjligrs t!;,* 
I'ovei\.gn to inteipofe, and by his mandate to corieft ilic i 
peil’crtion oI the li ntence, to picvent the guilty lioin c fr.tj.! <> 
with impunity, and to Hrikc at the root of fiicli dn'ordeis r,-; 
the law vt ill not 1 each. It is worthy of remark, that the i;-, 
llaiiecs, which are recorded in hillory of flr;fi and txemnlay 
jnllicc in ih.c pi inces of that rtligion, arc all cd tl.c moll f. n. 
giiirai V kind ; and indiclcd without regard to the law. 
g:nc rally v\i(iiout any regular procefs or form of tn..l. I 
ihoiild be forry to recommend an c\air.plc of fueh lieour lor 
the pr.itlice of our government. I mean only by this Ir.oit 
difenllion to Ihow. that it is conallv nccellaiv and cunlur- 
•jnablc to culiom for the fovcicign power to depart in e:;tra- 
ordinaiy cafes from the llrift letter of the law, and I9 rc- 
counrirud the fame pradlice in the c'afes now before in. I 
oiler it therefore as my opinion, that the punilhmcnLs dec reed 
by this government agaitill profefR cl and notorious robbeis 
be lit('r;illy enforced ; and where tliey dillcr from the len- 
iences of the adawlut, that they be fuperadded to them by 
an immediate aCl ol government ; that every convi 61 cd felon, 
and murderer, not condemned to death by the fcntcncc of the 
adawlut, and every criminal who has been already fentcncccl 
cither to work during life upon the roads, or to fulTer perpe- 
tual imprilbnmcnt, be fold for Haves, or tranfport d as fuch 
to the Company’s cllablilhment at Fort Marlbrough ; and 
that this regulation be carried into execution by the immediate 
orders of the Board, or by an office inllituted for that pur- 
pofe in virtue of a general order or commiffion from the 
Nazim. By thefe means the government will be relcafcd 

from 



{lom SI heavy cxpcncc in crcfling prifons, Ixcping guards in 
).< 'r.tlily pay, and in ilic maintenance of acrumulaling crouds 
pii Toners. The I'alc <tf the convicls will raife a ronhdc’a- 
|t\’ fund, if thefe diforders continue. If n()^ (he e{F.;el will 
!)■ vt t more Ix'ueficial. The community will hiHor no lofs 
j)V the want of fucli trouhlefoine members, and tin* punifli- 
ir:er.r \vill operate as an example much niftre forcible and ufe- 
[,.1 than impiifonment, fines, or niutilation. The formi r, (o a 
n -.-ple iiddsied to their e.ifo, and who fee in fuch a condition 
nlv .ai t-v'-mpiien Irom the neccinty of daily labor, lofcs much 
u! Un t ir »r. I'l.u s fill with unequal weight on (he wealtliy 
Hill oa the indigeul. They aic unfelt by the firfl; they prove 
rci’ivaUnt to ult''r luin or p''M|'etii.;l imprifonment to the laft. 
A.!'.*: irulihuion, which is too common a fentence to the Malio- 
ined.in Courts, tliongh if may <let'T ol'icrs. yet rendcis tlie cri- 
inoial aburt.h n of t he puhhe, and impofesou him ihcncccllity 
u! iKilevcring in the ciimes which it was meant to reprefs.” 


“ I r,i o leave to fihjrin the following queries for your de- 
^■rmji.iiion, as tliey have occurred to me in the proceedings of 
tlic ailawlut already referred to. I have annexed my opinion 
to each. 


QuenrsfuhiTjit* 
led hv .Mr 
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Whether the futwa, or deer c of the Ni/.amut Adaw- 
iiit, after it fliall have received the confirmation of the Na/im, 
llia'l he carded into execution prccifely in the terms of his 
^'■•'irr int, or whether this Government Ihall intcrfcic in ad'ding 
or commuting, the puniflimcnt, in cafes wherein it fliall 
iniK'iir inadequate to the crime, or intlfcdual as a check?” 


* “ Ai.TnouGir we profefs to leave the Xazim the final judge 
5«ll criminal cafes, and the olheers of liis courts to proceed 
iccording to their own laws, terms, and opinions, independent 
it thccontrdul of this Gove in ment; yet many cafes may hap- 
?en in which an invariable obfervance of this rule may prove 
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ul’ dangeious confcqucncc to the power by vvliicli ihcGovern- 
nieiit ot* this country is held, and to the peace and fecurity of 
the inhabitants. Whenever fuch cafes happen, the remedy 
can only be obtained irom thofe in whom the fovereigii power 
exilic* It is on thele that the inhabitants depend for protec- 
tion, and for the redrefs of all their grievances; and they have 
u right to the accompli Ihment of this expcdlation, of which 
no treaties nor caluillical diftinQions can deprive them. If 
therefore the powers of the Nizamut cannot anfwer thefe fa«- 
lutaiy purpofes; or, by an abufeof them, which is much to 
be apprehended from the prefent reduced flate of the Nazim, 
and the little intcrell he has in the general welfare of the coun- 
try, fljall become hurilul to it ; I conceive it to be llridlly con- 
formable to jullicc and reafon, to interpole the authority or in- 
fluence of the Company, who, as Dewan, have an interellin 
the welfare ot the country ; and as the governing power, have 
equally a right* and obligation to maintain it. 1 am therefore 
of opinion, that whenever it fliall be found necelfary to fuper- 
fede the authority of the Nazim, to fupply the deiiciences, or 
to corredt the irregularities, of his courts, it is the duly df this 
Governmeirt to apply (uch means as in their judgment Ihallbcfl 
promote the due courfe and ends of juflicc; but that this li- 
cenfe ought never to be ufed without an abfolute neceflity, 
and after the molt folemn deliberation. In many calcs it may 
not be difficult to obtain the Nabob’s warrant for fuch devia- 
tions from the ordinary praSiice, as may be requifite; and it 
were to be wifhed, that they could be always enforced by his 
authority ; but 1 lee fo marry ill confequences, to which thu 
would be liable, both from his aflent and from bis refufal, that 
I am rather inclined to propofe, that every a£t of this kind be 
fuperadded to his lenience by our own Government. Al'hough 
thj| is my opinion upon the quellion as it refpe^s the rights 
of jullice, and the good of the people, 1 am forry to add, that 
every argument of pcrfonal conlideration ftrongly oppofes it» 
having but too -much reafon to apprehend, that while the po- 
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pular current prevails, which over-runs every fentiment of 
candor towards the Company and its Agents, it will be dange- 
rous both to our character and fortunes to move a Hep be- 
yond the plain and beaten line; and that, laudable as bur 
intentions were, we have already done too much. My duty 
compels me to offer the advice winch I liave given ; and to 
ihat I poftpone every other confideration.” 

“ sd. Whether the difl:in6li9n which is made by the M4- 
hommedan Law, between murder perpetrated with an inhru- 
ment formed for Ihedding blood, and death caul'ed by a de- 
liberate act, but not by the means of an inllrumcnt formed for 
fhcdding blood, (hall be admitted ; and whether the line im- 
poled on the latter (hall be allowed as a fullicient puiiilhment?'* 

** If the intention of murder be clearly proved, no diltinc- 
tion Ihould be made with refoeft to the weapon by which the 
crime was perpetrated. The murderer Ihould fuffer death, 
and the fine be remitted. I am juflificd in this opinion by good 
authorities, even among the' Mulfulmans, although the praftice 
is againd it. I will venture to appeal to the abflracl of the 
proceedings which accompanies this for a proof of the inequali- 
ty and injuflice of the decifions founded on tliis 11 range dif- 
tinaion; befidcs the evil tendency which it d( rives from the 
little dread an indigent offender feels of a penalty which hc 
knows can never be literally inflifted upon him ; and which 
1 fear is frequently the caufe of murder, as it ferves to icrecn 
the crime of robbery with rto additional confequence to the 
ciiminal. I beg leave to quote' an inflance in' the proceedings 
above referred to. A man held the head of a child under 
Water till k was fuffocated, and made a priae of her clothes 
and the little ornaments of filver which Ihe wore. It Was evi- 
dent that his- objedl was no more than robbery, and murder 
the means both of perpetrating and concealing it. There is too 
much caule alfo to fufpeft the extraordinary manner in which 

M ra the. 
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the murder was committed was fuggellcd by the .diflinfiion 
made by the law in quellion, by which he was liable to no 
I’evcrer retribution than for . the fiinple robbery ; whereas he 
would have been fentenced to fulh r death, had he killed the 
deccafed with a knife or a fword, aiifiough he might have 
been impelled to it by fudden paflion, and not prenieuitatcd 
defign. Yet for this horrid and deliberate a£l, be is pronounced 
guilty of manflaughter only ; and condemned to pay the price 
of blood, which feems invariably fixed at the fum of 
rupees 3333 5 4. 

** 3d. Whcther the punifliment decreed by the 35th 
article - of the judicial regulations, formed by the Board, fliall 
be carried into cxcculiou without the fentiments of the Ni- 
zamut Adawlut, or the warrant of the Nazini; and in what 
manner?’* 

** Upon this qucllion I have already declared my opinion 
in the affirmative. I would recommend that every calc, to 
which this ordinance may be applied, be laid before the Board, 
and their fanflion obtained for its being carried into execution. 
I fubmit it to their confidcration, whether it may not be ex-* 
pedient to appoint fome office which fliall have it in fpecial 
charge to record fuch extraordinaiy proceedings, to prepare 
them for the judgment of the Board, and to execute their ox* 
jders upon them. 

• 

** 4th. Wh ether the privilege granted by the Mahommedan 
law to the fons or neared of kin, to pardon the murderer* 
of their parents or kinfmen, fliall be allowed to continue in 
practice? or in what manner the government fliall proceed in 
cafes of this kind, if it (hall be judged expedient to make an 
example of the criminals, in oppolition to the letter of tK& laWf 
fbe fentences of the court of adawlut?” 
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•* This law, though cnaftcd by the higheft authority which 
the profeflbrs of the Mahommedan faith can acknowledge, 
appears to be of barbarous conflrudlion, and contrary to the 
firll principle of civil fociety, by which the flatc acquire an 
intcreft: in every member which compofes it, and a right in 
his fecurity. It is a law, which, if rigidly obferved, would 
put the life of every parent in the hands of his fon ; and by 
its effeft on weak and timid minds, which is the general 
charafter of the natives in Bcng il, would afford a kind of 
prc-affurancc of impunity in thofe wrho were dilpofcd to 
become obnoxious to it. If the Nazim cannot be influenced 
to abolifli totally this favage privilege, which we know 
is not univ'crfally admitted ; or the courts of jnftice to 
difuf'e it ; I am of opinion that the government flionld in- 
terfere, by its own authority, to prevent its t iking eff £1. by 
cauling the fcntence to he executed without leaving an option 
in the children or kinfmen to fruflrate it by their pardon.*’ 

• " 5th. Whether the law which enjoins the children, or 
neareft of kin to the perfon deccafed, to execute the fcntcncc 
paffeef on the murderers of their parents or kinfmen, on ac- 
count of its tendency to Caufe fuch crimes to pafs with im- 
punity, fhall be permitted to continue, or whether it (hall 
not be aboliihed by a formal adl of government?” 

“ This law, fuppofed of the fame divine original, is yet 
more barbarous than the former ; and in its confequcnces 
more impotent. It would be difficult to put a cafe, in which 
the abfurdity of it Ihould be more ftrongly illuflrated, thin 
m one now before us, of a mother condemned to periQi by 
&e hands of her own children for the murder of her hufband. 
Their age is not recorded, but by the circiimllances, which 
appear in the proceedings, they appear to be very young. 
They have pardoned their mother. They would have de- 
ferred death themlelves, if they had been fo utterly devoid 

of 



( 356 ) 

6f every feeling of humanity, as to have been able to admi. 
nifter it to her who gave them life. I am of opinion, that 
the courts of judice fhould be interdicted from palling fo 
horrid a fentence, by an ediCt of the Nazim, if he will be 
](>erfuaded to it ; by the government, if he refufes.** 

“ 6th. WHEtHEit Itne.i, infliCted for manflaughter, fliall 
he proportioned to the nature of the criihe, ac the Molium- 
mudan law feems to intend ; or both to the nature and degree 
of the crime, and to the fubllance and means of the criminal 

“ If the fine exceeds the means oF tlic cftminal it muft de- 
prive the date of bis fi rvicc, and prove a heavier punilhment 
than the law has decreed him.” 

** 7th. Whether the fines fhall be* paid to t’le Nazim, cf 
taken by the Company as Dewan ? or, whether they fliall net 
be fet apart for the maintenance of the courts and officers ol 
juflice, and for the reftitution of the lodes fu flamed by the 
inhabitants from dccoits or thieves?” 

" It may be dangerous to admit of fuch a right in tlie 
Nazim. It cannot be better or more equitably employed^ 
than for the ufes expreffed in the concluding terms of the 
queflion.’’ 

* ALTHotrcH it was incumbent upon me to deliver my 
bwn opinion upon the above references, while I requefted 
that of the Board, I have offered it with diffidence, and I 
confefs with fome reluClance, knowing the objeCHons ta 
Which every kind of innovation is lial^le, but more efpecially 
in the eflablifhed laws, or forms of juflice. But I conceive, 
that the points which I have oflered to your confideration will 
be found, in reality, not to much to regard the laws in bein^ 
as the want of them ;• a law which defeats its own ends and 

opeiatioii 
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operation being fcarce better than none. Whatever your de- 
termination Ihall be concerning them, I fhall moft readily 
acquiefee in, and (hall give my heartiefl; aifidance to its effec- 
tual execution." 


On the sift Auguft 1773, the other members of the govern- 
ment, having confidered the letter addrelled to them bv Mr. inent upon tl 

^ pnintt fubin 

Hastings, recorded their opinion upon it in the following terms. 

•• Tiie Board are fully feniible of the judnefs and propriety of 
the Prefidents remarks upon the criminal law of this country: 
ilieir fentiments in general coincide with his : and they are 
equally convinced with him of the abfolute neceffity that a 
power fhould exift to control and fuperintend the fentences of 
the Mahometan judges ; and where the letter of the law ap- 
pears clearly repugnant to the principles of good government 
and common fenle, to apply fuch a remedy as the may 
require; for without this interpofition, it is evident, iVom the 
.inflanc’s given by the PrefiJent, that the iiiofl atrocious cri- 
minals might cfcape with impunity, by means of a precaution 
in the manner of perpetratir^g the crime ; by the privilege en- 
joyed by individuals of remitting the punifhment; and by the 
many nice diflinftions which the expounders of the Coran 
have introduced. In order to prevent thefe ahufes, and to 
provide a remedy for extraordinary evils, the fovereign power, 
in every Mahometan Hate, has referved to itfelf the right of 
mterpoling with its authority ; and of ilTuing fuch mandates as 
are evidently neceffary for the benefit of focicty; and for that 
perfonal fecurity which every member of a community is en- 
titled to. In this country it has not only been the cuflom, but 
feems to be a maxim in^rwoven in the conflitution, that every 
Cafe of importance, where the precife letter of the law would 
not reach the root of the evil, fhould be fubmitted to the judg- 
ment of the Hdiiin, or ruler of the country, by an exprefs re- 
ference added to the fentcnce. In a point however of fo dc- 

N n 


licate 
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licatc and iropottant a nature, the Board would wifh to con- 

fider it with the benefit of the prefence and councils of the 

Prefident; and be furnilhed with the fullefi information 
before they come to any determinate refolution. They am 
fenfiblc of that difficult fituation in which they are placed ; 
and would wifh, with the Prefident, that where a deviation 
from the llri6t letter of the law becomes indifpenfable, it 
could be enquired into by officers appointed by the Nazim, 
and enforced by his warrants.** 


fthe Nir-imut 
Adawlut wliirh 
ha 1 been clU« 
blifhrd at 
Moot Hied abaci 
an 177J, rriua« 
ired to CalLUita 
an the fame 
V'ar, and the 
i)drof;ali of It 
filacrd under 
the 1 oiitr«l of 
ibt Uuvcruoit 


A 

blilhmcnt of 
foujdarii Una* 
dartf ind ptke«| 
provided Ul « 
& 934 t 


The Prefident was accordingly requcfted to afeertain the 
fentiments of the Kuviub, and his officers, upon the fubjedl 
under conlideration ; and as, in confcquence of the abolition 
of the Controlling Council of Revenue at Moorffiedabad, tlie 
Kizaviut Adavilut had, in the preceding year, been removed 
to the Prefidency, it was propofed, with a view to prevent 
the delay experienced, in tranfmitting the Futwas of the 
Nizamut Adawlut for the Nuwdb's warrant, that a perfon on 
his part Ihould be appointed to refidc in Calcutta, with au* 
thoi'ity to affix the Nazim’s feal to warrants ifi'ued for the 
culion of I'entences approved by the law officers of the Niza- 
mut Adawlut. This arrangement was accordingly adopted, 
w.th the confent of the Beegum, on the part of the minor 
Nuwabi and SunR-dbL-HUKKHAM, the DarO^hah of the Nizamut 
Adawlut, being appointed to the Needbut of this branch of 
the Niz(.mut, the Prefident of the Council was requefted “ to 
“ fuperintend him in the exercife of his office; as well in 
** revifing fentenccs of the Adawlut ; as in paffing the war* 
rants and affixing the feal.” This fuperintendence veiled 
in the Prefident and Governor a general control over the ad- 
miniftration of criminal juilice ; and it appears from the public 
records to have been affiduoufly and beneficially exercifed by 
Mr. Hastings, during a period of eighteen months (in the 
courfe of which, viz. on the 19th April 1774, a new Police 
Efiabliihinent, confining of foujdars, tanadars, and pibes 

was 
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vras provided ;* ) but on the 14th April 1775, he doGrcd to 
rt linquifli hi$ trufl, as finding the duty of it too heavy, and 
the rei'ponfibility too dangerous. The fupcrintendence and 
control of the adminiftration of criminal jullice were, in con- 
iajucnce, transferred to Mohummud Ruza Khan ; who, in 
Oduber 1775, •'be recommendation of the Governor 

and Council, appointed Nazim, as well as guardian of 
the young Nuwab Mobaruk db-DouLAii ; and the court of 
Kizamut Adawlut was removed back from Calcutta to Moorllie- 
d ibad. f 

On the 6th of April 1781, the cflablilhment of foujdars and 
f\nadars, which had not been found to produce the good 
t'!Ic;£ls intended by this inllitution, was abohlhcd; arid the 
judges of the Couit of Dewanny Adawlut were “ irivcfted with 
•• the power, as magiftrates, of apprehending deceits, orper- 
“ fons charged with the commilfion of any crimes, or afts of 
“ violence, within their refpedlivc jurifdiftions.” They were 
not, however, empowered to try or punifh fuch perfons; nor 
to detain them in confinement; but were required to “ irame- 
“ diatcly fend them to the darogah of the nearell loujdan y 
“ court with a charge in writing fettingiorth the grounds on 
“ which they had been apprehended.” At the lame time, to 
enable government to obferve the cfic£ls ot the authority thus 
entmlled to the judges of the civil courts; as well as to any 
zcnimdars who, with the permillion of Governor General and 
Council, might be invefted with fimilar police jurildiaioii; and 
to Watch over the general adminiftration of criminal jufticc ; 


* See the pltin of this and the grounds upon which it was foandedi in the 

proceedings of the Governor and Councih under date the i9ih April 17741 page laoi of 
Colisrookb's Compilation before noticed. It is only neceflliry to remark here, that 
Sill perfuui « convi6led of receiving fees, or other pecuniary acknowlcdgcracniSi from robben, 
l^no.ving .them to bp fuchi or of abetting or conniving in any lhapt at their pra^ici!>i were 
Cellared equally criminal with themi and punilhable with death. 

The proceedings of Government. conneAcd with thit mcjfurci are included in Mr. 
^'uLaaaooKi's compilation; p. 115 to iz8« 

an 
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an office u'as i ilablidicd at the Prefidency, under the immedi. 
ate control of the Governor General, to receive monthly re. 
turns and reports from the magiilrates, and from the Naib Na- 
zim ; to arrange which, and to maintain an effedlual check oa 
all perfons empowered with the adminiflration of criminal 
judice, an officer was appointed to a£): under the Governor 
General, with the title of remembrancer of the criminal 
.courts. * 

Powers In June 1787, when, in confequence of inflruflions from thr 

in the magif. ' 

retuitio**/ for Court of Diieflors, the offices of colle6lor, judge, and ma- 

Iwo“*" jutt'iM giflratc (except in the cities of Dacca, Moorfhedabad and Patna) 

in the ioujfUr* ^ 

«S io “"•7!’**' ''^cre united in the fame perfon; but under dillintl rules for 

his guidance in each capacity ; a regulation, confifting of twen- 
ty-nine articles, was enabled, and printed, for “ the adminillra- 
** tion of Juflice in the foujdarry or criminal courts, in Bengal, 
** Behar, and Oriffa.” * By this regulation it was made the 
duty of the magiflrate “ to apprehend all murderers, robbers, 
•* thieves, houfe-breakers, or other diflurbers of the Peace; 
** and to fend them to take their trial, accompanied with a.writ- 
“ ten charge in the Perfian language, to the nearefl foujdarry 
” court.” The Magiflrate was “ further inveflcd with power 
** to hear and determine, without any reference to tlie fouj- 
« darry courts, all complaints or profecutions brought before 
•* him for petty offences, fuch as abufivc language, or calumny, 
** inconfidcrablc affaults or affrays ; and to punifh the fame, 
" when proved, by corporal punifhment not exceeding fifteen 
" rattans ; or imprifonment not exceeding the term of fifteen 
days t but, in all cafes aSe£ling either the life or limbs of 
the party accufed, or fubje6ling h^m to a greater punifli- 


* Vide the icroladon* of Goremment lerpeAmj tbeamui2eiiieBtimadeinA|Kili78i— 
F. I s8 to 1 30 of Mr. CoLtBaooa*’* compilation. But they do not cenuia nj modilkaiien 
of* or tddinon the provifiom of the Mohummudan law. 

f Sec ch;s rrgulitioQ in Mr, CoLBBaooKt*a compilation— P. 131 co 140, 


" ment 
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trif nt thati tliat above . fpccificd," tlic cafe was ordered to 
be referred, to the neareft foujdarry adawlut, the darogah 
bf which, with refpeft to the trial of caufes, was declared. 
“ totally independent df the ma^flratie ; but fubjefl: in every 
fcfpeft to tft Nuwab Mohummud Ruza Kkak, in his ca- 
parity of NaiA Nazim Who was direfted to ** correfpond 
‘‘ with the Governor General, and Members of the criminal 
« courts, upon all foujdarry fubjeds, as heretofore.” The 
other detailed provifio||^ of the regulation paffed on the 27tH 
fine 1787, do not oelll|p particular mention in this place; and 
liivc been fuperfeded by the regulations fublcqn'ently enacted. 

Thc power veiled in ih- magiftrates, to take cognizance 

of petty offences, obviated in fomc degree the hardfhip and 

iiicOnvenicncc which had b<*fdrc lieen experienced, IVom the 

tif'ceiruy of delivering over for tiial, to the darogah of the 

loiijdarry court, all parties charged with H breach of the pence, 

however flight, or any other criminal ail, however trivial in 

its nature and confequcnces. But as all crimes of confequciice 

vvic li ill cxcliifiv'cly cognizable by tlie Naib Nazim, and his 

Inhordinate officers ; as the fcntences of the Kizaimit Adaxolnt, 

lirid at Moorfhedabad under the fuperintendence of the 

Ninvab Mohummud Ro^.a Khak, were final; and not noli- 

« 

fied to government until they had been carried into cxeCution ; 
as the judges and officers of the inferior criminal courts were 
appointed by the Naib Nazim, and removable a{ his pleafure ; 
and as he pofieffed an almoll cxclufivc control _ over thofe 
courts and their pt'oceedings ; many defeds in the Mofium- 
inudin law, and abufes in the adminifiration of it. Were left 
itnrcmcdicd ; and continued to prevail, till the latter part of 
the year 1756 ; when t]^ fyftem now in force (except that the 
offices of magillrate and collcftot had not then been feparated) 
introduced by Marqucfit CoRKwALtis, 

3 

r ' * * 

His Lordflup’s IMinute recorded on thi tft December 1790, 
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ta^prapefbc after noticing the meaiores adopted for amending or render. 

•iUrndinenif) • 

?u^d fheTyc. iog more efficient the criminal jurifprudence of the native 

te^awia .government, from 1773 to 1787, he dated the following in. 

formation and fuggedions.^ " Still the general date of the 
adminidration of criminal judice throughout the provinces 
is exceedingly and notorioudy defedtivc. With a view to 
afceriain more particularly the nature and caufes of the 
defers, and to colkft the necedary information for remedy.' 
ing themr I direded fome queriea to^ dated to the magif 
trates ofthefeveral didridb, from‘'|Pranfwer»to which k ■ 
will: appear that the evils complained of proceed from two 
obvious caufes t id Thegrofs defedls in the Mahommedan 
kw ; and andly. The defefis in the cenditution of the courts 
edablidied for the trial of ofienders. A provilion againd the 
fird of thefe defe6k.canhot otfterwife be made than by our 
correcting fuch parts of the Mahommedan law as are mod 
evidently contrary to' natural judice, and the good of fociefy. 
That this government is competent to fuch an amendment 
of that law, as may appear thus eflentially neceflary, can* 
not, 1 think, admit of a doubt ; fince being entruded with 
the government of the country, we mud be allowed to txcr- 
eife the means necelfary to the objeCt and end of our ap* 
pointment ; befides that we' appear to poflefs a fufficient legal 
recogilltion of the right in quedion from this, that the alter* 
ations made in the edablidied Mahommedan law of the coun* 
try by -the fird code of judicial regulations of, 1772, and 
more particularly that entire alteration, and new and very 
feveVe provifion dierein contained, 'for the punilhment of 
decoitsy together with the fu^rintendence and controul over 
all the new criminal courts which the faid regulations veiled 
,in the Company's covenanted- fervan^. Hand both fully fob* 

mitted to Parliament in the fixth report of the Committee of 

Secrecy, already quoted, as a difcretional ad of kgidation 

by the Prefident and Council in the year 177a; 

fo dir was the Parli^ent from difappfoving thereof, or k 

mitiftS 



initing in any rcfpea the authority of our government hi 
India, that with this information before it,«and having thefe 
reports as the ground-work of the htw then pafled^ the A£t of 
the 13th of George the Third, C&ipterdjd, and Seftion 7th, 
veils the ordering, manag^ent, and government, ofaUtheter> 
ritorial acquifitions and revenues in the kingdoms of Bengal, 
Behar, and Orifla, in the Governor General and Council, for 
fuch time as the territorial acquifitions and revenues (hall re- 
main in the polFelfion, of the faid Company, in like manner 
(as the faid aft recites) j|o all intents Iknd purpofes whatever, 
as the fame now are, of at any dme heretofore might have 
bcerii excrcifed by the Prefident and Council, or Sele6); Com- 
mittee, in the faid kingdom. And as it was then before the 
1c;;i nature that the Prefident and Council had interpoled, 
and altered the criminal law of the country ; fuch alterations, 
and all future nccelTary amendments thereof, appear, by. the 
above claufc, to be legally fandlioncd and authorized » As we 
thus appear to poll'cfs authority to introduce any neceflary 
amendments in the laws pf the country, it is furely incumbent 
on us not to allow any longer the flagrant abufes in the fouj- 
darry department, or exercife of criminal juflice, according 
to the Mahomedan law, throughout the provinces; by the moft 
received opinions among the native dillributors of which a 
murderer is not liable to capital punilhment, if he commit the 
aft by (Irangling, drowning, poifoning, or with a weapon, fiicb 
as a ftick or club, on which there is no iron ; or by fuA an 
inllrument as ^s not ufually adapted to the drawing of blood. 
That this part of the law fliouldije abrogated, and the appa- 
rent intention of thecrimmal.ra fivh^inftanccs madb; to regu- 
late his fentenw, infix^aid of .this ,mcre mode of-ihc commilfion 
of the crime, fccijis evM^tly to follow fifom the plamea prin- 
ciples of natural xeafon. It need therefore be only farther oh- 
ferved, that we have the greater ^couragement^lbt this altera^ 
Hon from the cqnfi^cr^on, tibat^ey^n t^ Mahomedan law 
itfelfis not enripdy- fetded upon the moft in^ortant diflinc- 
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tionj for although the Doclor Aboo Huneefa (by %vhofc 
ibntimcnts proceedings in criminal cafes arc generally regulated 
in India) is of the opinion 1 wifh to fee corredted ; yet his im- 
m^iatc difciplcs and fuccelibrs, Yoosuf and Mahommed, 
(who were lawyers of the greateft eminence) gave a very 
diflferent judgment ; contending and laying down as a rule of 
iaw, that the intention, and not the mode or inftrument, Ihould 
be coniidered, in cafes of deprivation of life by the aft of a 
fecond perfonk. SHAREar, a great lawyer, and a follower in 
general of Aboo Hu N££f*A, fays in the beginning of the S / ia ^ 
veefeiyah, ** that the punilhniei^ of retaliation, or death fur 
death, is denounced againfl: thofe who commit homicide with an 
intention apparently malicious, as by wounding with a drawn 
weapon, or other dangerous inftmment, by whicli the parts of 
a body may probably be divided, as with a fharp Hone, or by 
ufing fire, which a 6 te as powcrfnl as any weapon ; but a miila, 
or expiation, or penance, is the legal punifhment of thofe man- 
flayers whole intent is not apparent ; as if they Uruck with an 
inftrument which docs not generally occafion death, as a wand, 
or a whip, or a fmall Hone.” He makes the intent the cri- 
• terion, and fo reafonable and well grounded has thfs laft, opi- 
nion been found, that both the Mahommedan government, 
and our own, have from time tQ time availed 'themfelvcs of 
it to award capital punifhment againft fuch offenders ; as 
will appear in the late cor^fpondence with the Refident 
at Bemres, and from the prqceedings of the Prefidenj: and 
Council in thjc ye^c 17^3# dready qipted,’* . 


•* The zjext alter^iian | propofe is that already allu- 

ded to, in regard to tl|e .opSbn left to the next of kin to remit 
the fentence of the law, a^^'paydqii' criininal. The evil 
confequences, a:^d which thereby efcape punifh' 

ment, are fo*)ma^fel|'add fr^uent, that to ’ take aiyay the 
diferetion in the relad<^ i^uifite to- fccure . 

an okual adnuniftraliiH) and wifl* ^hditute a flron^ 
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adtiit'onal check on the cotnmiinon of murder or other 

( rinieSy which are ho doubt oUen perpetrated under the i<lea 
• ’'*•* *•* •• 
of-incafv efcape, through the notorious deleft of this part 

of the exiting law ; which at fii ll perhaps was confined to 

aopcah or private profecutidns by the next of kin, and had 

no application ta public jirofccutions in tile name of the 

{overeign ; and which is belides peculiarly inapplicable to this 

country (however it may have fuited the fociety it was 

0. r'inally intended for), becaufe where Brahmins commit mur- 
(1(\- on anv perfoii df the Hindoo religion, they know that 

1 ' i 

Ih y do fo with almoll perfeft impunity ; fince in moil cafes 
it ( annbt be expefted that any Gentoo will ever defirc or 
lx* confentin® to the death of a Brahmin ; of which a c^fc 
<\idlyin point is now depending before the Board from 
h n.ircs, where a Brahniin* having wantonly killed his wife, 

1. a;, ahho igh confeifing and convifted of the crime, been 
j).ii Joned by her relations. 1 therefore prdpofe : 


i , » - ». ^ 

dl. That the doftrinc of Yusuf and Mahommed, in 
% ineft (ifctri'ih for murder, be tlie general rule for the officers 
nf the courts to write the futwas or law opinions applicable 

* ^ y 

■’o fhc ciirumdanccs of every trial, and that the diilinftipns 
• ude by Aboo Huneefa as to the mode of the cdmmiilion 
of murder be no longer attended to; dr in other wards, that 
i '■ iritentidii of ihe criminal, either evidently or fairly in- 
i'Ti-ahlfe from the . nature and circiimilances 6f the cafe, and 
Jiotthemannci'oriilllruraenfof per^ifiratiott (except as, evi- 
dence of the intent) del cdnftitute ttie nfle fer determining, 
the punilhraent; ^ propofition wh'ictt Caiincfc even be faid 
to be any violatiort of the law of fiift bldflulmiios ; biit only a 
rational preference giyCn the dpinioni delivered by two 
•jf their mdft learned ddftors, in edntradiftion to that of their. 


f«ailer, frOm whom, after full corifideration, they both dif- 
Tented; and we have it in evidence before us that the heft 



dr md!te irfodcm, law authorities among. thc.Ma- 
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hommedani, do exprefsly, in cafes whete Aboo Huneefa 
and his faid two difcipks differ, leave it to the 'Hakim, or 
ruling power, to make an option between their varying fen. 
timents; upon which ground I think it is plainly our duty 
to adopt, in all fuch cafes^ the opinion of either that lhall 
appear moll rational; and fitted to promote the due and im. 
partial adminiAration of juAice. • 

** adly. That the relations he in future debarred from par- 
doning the offender; and that the law be left to lake its (omfe 
upon all perfons convifted, without any rcf.Tcrir- to tho w.i; 

of the kindred of the deceafed ” 

. • 

** 3dly. I THINK that where the Mahommedan law pre- 
feribes amputation of legs and arihs, or cruel mutilation, wv 
otight to fubAitate temporaiy hard-labor^ or fine, and impri- 
fonment, according to the circumflances of the cafe. I am of 
opinion alfo that a rule Aiould be made for allowing dccoils, 
and other criminals, to becotne witnelles againA each o,thcr, in 
the manner of King's evidence in England; care beiit^ always 
taken that no perfon be ever convided on the foie tcfliraony 
of accomplices uiijcls their credit be fupported by circum- 
Aances.’^ 


ProvirMni 
madci in con* 
fcquence, in a 
rcguUtion pafl^9 
cd on the 3 d 
December 
1790; 


And in fubfe- 
9uent rrgulati* 
•Mof 1791 and 


Provisions to the cffeQ of the Governor General’s fir A and 
fecond propoAtions, above Aated, were accordingly included 
in a regulation, of Afty-two articles, •* for the adminiAration of 
** juAice, in the foujdafy and criminal Courts, in' Bengal, Bcliar 
and Oriffa,” paffed on the 3d December 1790; Further pro* 
viAons for the * more effe£!ual attainiftent of the obje£l of the 
fecond propoAtion, under a fcrupulous adherence of the law 
officers to the preferijsed rules of Mohummudan Law, as well 
as for a commutation, ip' all cafes, qf the l^al penalty of mud* , 
lation, to iipprifonment and hard labor, and for preventing the 
Kligious tenets of witiieffes from being^ConAdered in any cafe 
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a bar to the admillion of their evidence, were alfo enafleU, on 
different dates, in the years i ypi and i as they were 

re*ena£ted, with additions or modifications, in Regulation IX, 
1793. hereafter fpecified, it does not appear requifite to notice 
them in this place. The rules pafled for the guidance of the 
magiftrates, courts of circuit, and Nizamut Adawlut, on the 
3d December 1790, and during the two fucceeding years, were 
likewife rc-ena6led, with alterations, by Regulation IX, 1793. 
It will be. fufficient therefore to remark here, that the defc£ls 
in the confiitution of the criminal courts, noticed by Marquels 
Cornwallis as the fecond caufe. of the general imperfed ad- 
niiniftration of criminal juftice, (in addition to thofe arifing from 
tlic provifions of tlje Mofulman law, adniiniftered by Mohum- 
mudan judges,) were Hated in His Lordlhip’s minute, already 
(juoted, to be as I'ollowS. “ The prifoners whole cafes arc 
referred for . the final fentence of the Nizamut Adawlut at 
Moorfhedabad are not tried by that court ; but in th ■ fubordi- 
iMte criminal courts of the diflrids in which they are appre- 
licndcd. From the lime of their commitment by the magiftrate; 
they remain in the cuflody of the darogali, or judge of the 
criminal court, willi whom it rcfls to determine when they 
ftiallbe tried; \Ybat witnefles fliall he fuminoncd; to what 
points they (hall be examined ; and in what manner their 
evidences fhall be taken down ; and as thefe courts are moflly 
fituated at a great difiance from the place of refidence of the 
Nabob Mahommed Ruza KH AN, and the Englifh magillratcs 
upon the fpot are prohibited from interfering with their* pro- 
ceedings, it is in the power of the officers, .with little proba- 
bility of dete£lion, to frame proceedings, which, when tranfj 
uiittcd to the Naib Nazijbi, muff inevitably procure the acquittal 
of the prilpner; or by protraftfiig his trialf to obligethc pro- 
fecutorsto abandon the profecutipn, or agree to a compromife. 

_ 0 ^ ^ 

See the whole of the rules paffsd in 1791 and 1792, as well fi the regulation of 3 1 B*:- 
«cmber 1790, lA Mr, CoLtvKOOKa*a compiWion— f, 141 to 167, 
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A n^erence to khe annexed reports from tlie feveral magif. 
tratcs will evince that Uie enbrmitiet daily committed through- 
out the Cbuhtiy, Hre to*be attributed more to thefe and other 
abufes, which loo generally pr^ail in the fubordinate courts, 
than to the 'defers of the Criminal law. The length of time 
which generally elapfes hetWeen the commitment of a prifoncr, 
ancl the pafling of his fentCncC* is another evil of the greateR 
ina^niturlo, rcfulting from the prCfent conllitution of the cri- 
minal courts. This dfelajr, even ih c^fes where it does not ori- 
ginajtc from connivance between the prifoner dnd the Ollicers 
of juftjcc, is attended with the moil pernicious effr6ts. • If the 
prifoner is at length acquitted, he iieverthelels fudl rs all the 
coi?fequcnces of a long and painful imprifpnment. If he is 
tonvifled, and ferjtenced to fuffer the pur^fhment due to his 
crime, the delay defeats the objeft of his puniQimcnt i which 
is to deter Others from committing the fame crime. For it has 
been ju/lly obfer\’ed “ that puniihmcnt Ihould f^llovv the 
crime as early as pofltble, that the profpea of gratification or 
advantage. Which tempts a man to commit the crime, ihould ■ 
awaken the attendant id«a of puninimcnt.'* But it is unnccef- 
lary to have recourfe to the teflimonks of the magiftrates to 
prove .the ahcfes praftiqejd in thefe. courts. The multitude of 
criminals with Which the jails in every diftrift* are now croud- 
ed, the numcrotip murders, xobbeties and burglaries, daily 
committed^ and the general infecurity of perfon and property 
'which preyaija in_the interior parts of the country, arc melam 
choly'prdofiof their having long and too generally exifted. 
Having expcrtejnicH therefore ,the inefficacy rcftilting from all 
the criminal cOurM and their pwC!aeedhlg^:being left dependent 
on the Nabcfb MAHOM^.^ii Rax a KHAijK and..-from 
tions which he mayJhe^aaturaUy.difpofepto f^l, on the ground 
of -his religion, to any innovations m.,the ptyifcribcd md cdfto* 
mary. rules .and appHcatitmof htahommedart Istw ; xve ought not, 

I think, tqlcavc the.fujt^ie.controul of fo important a branch of 

government lo the fote.difciwdoo.p|>]^i|«l^yc^ 9 jf 

.;iny fingl$ perfoo whomfoeyt^f," . . 
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On the gro!’.:'.!-, fl. !v will; a view Liiat th.: hiliiro iiials <.l 
(. .'.•iitlers inighi be co:}(:'j.'tod wi'Ii expediton and iinpaiviality, 
u 1 that Llie fupr -.no governnie.U might be enable:! to fuperia- 
the general adininiilratioii of ciiminal jultice, ir wai p:o- 
eoi.'d by Mdrqiitdj CoiiNWALHi, and provided by t!ie u-gui.i- 
i.j:; ' fsd December 1790, abovoiaentioncd, “ tli.-.t theNiza- 
•• Adawlnt, or chiel' criminal ronri, be again removed I'roni 

“ M') ).!;iedaba>:l mi*! ( 11 ablinied r' Calcutta. That this court 
“ (i.iilead oi' being fanerinleiKl-vl i»y a native judge, fubjetl to 

i!..- . oiilrol o!' the Preflih-nt f)!' t lie Board, as here tofore) do 
'■ co.i’ill of fh"’ Covernor C. neral and Members of the Su- 
“ j>re.;ie Council, allid'd by the Kazec-ool-Koozat, or head 
‘‘ ilazee of the provlutv:, and fsvo Mooftecs. That the com t 
“ ilo excrcife all the powers laU-ly veiled in the Naib Nazim, as 
'■ rnoeriritcnd- nt of the Nizamut Adawlut, leaving the declar- 
“ alion of the law, as applicable to the circunillanccs of the 
“ rale, to the Kazeo ooi-Kooziit and Mooftecs, .igreeably to for- 
'• ir.ci nrafli. e. That ih.t d<cil]on; of thecouit be in all cafes 
“ reg ilated b” !h' M iim.'.mn l in liw, under the rcllridions 
‘ coniiincJ i'' ;h-' ’.‘‘gnl Four courts of circuit, fuoerin- 

l-iKkdrcfpccb', v.lyb\ twocovt named tivil fervantsof theCo.n- 
pany, andcacli bavmg a tvazee aud Mooftcc to allill tlie judgis 
un 1 expound the M jhumniudan law, were at the lame time 
clkbliflicd for the trial of oTenccs not punifliablc by the magif- 
t:atcs; and they were directed to hold two general jail deli- 
veries annually at the Ihilions of the feveral magillrates within 
their divifions; comineming their firft circuit on the ill March, 
iind the fecond on the 1 11 Oftober of each year. In cafes 
of acquittal, and of punifliment Icfs than death, or impnfon- 
ment for life, in whichtthc judges of the courts of circuit 
might approve the Futwa of their law officers, they were em- 
powered to pals a final fentence. But in cafes of death or per- 
petual imprifonment, as well as in all cafes where the judges 
niight dilapprove the futwa of their law officers, they were 
required to tranfmit their proceedings for the fentence of the 
Nizamut Adawlut. 
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The more particular rules enafted, and now in force, for th? 
guidance of the courts of circuit ahd Nizamut Adawlut, wiil 
be fpccificd in the next fedion. The remainder of ihc pro, 
fent fedion will be confined lo the niodilications of, cr 
additions to, the Mohummudan criminal law, which have 
been enaded by the regulations of 1793, and fubfeq'Mii 
years. 

By Sedion L, Regulation IX, 1703, it was provided, thc>i 

on trials for murder the law onicers of the courts of cittujt 

♦ 

Ihall deliver their futwas according to the dodrincs of Yousi-r 
and Mohummud ; and by Sedion LXXV, of the lame icgu. 
lation, a fimilar provifion was made refpeding the fniwi, 
of the law officers of the Niz-i’nut Adawlut, with a fintl:' ; 
declaiation, that the didindioi.s made by Aaoo IIuNfr.FAii 
and his two difciples, “ as to the mode of committing miir'.i'., 
Ihall not be adhered to by the Niznnmt Adawlut, but C-, 
** intention of the criminal, evidently or fiirly inferible fi.d.i 
** the nature and circumftances of tlr* e.i.'c, and not f;,:' 
** manner or inllrument of perpetration (except as evitic;:. e 
“ of the intent) Ihall conlliiute tlie rule for determining tiic 
** puniflinriCnt." Thefe provilions were extended to BenaiC'? 
by Sedion XXII, Regulation XVI, 1755, and were re-enacted 
for the ceded provinces by Sedion XI Regulation VII, and 
Sedion X, Regulation VIII, 1803. It v/as alfo exprcfsly de- 
clared by Sedion V, Regulation VIII, 1799, (re-enaded for 
the ceded provinces in the Firft Claufe of Sedion X, Regu* 
lation VIII, 1803,) that “wilful homicide by poifon or by 
“ drowning, when the intention of poifoning or drowning 
“ may be evident, is included in th^ above rule ; and that 
“ in all fuch cafes the Nizamut Adawlut, whatever may be 
the futwa of their law officers, are to fcntence the prifoncr 
" to fuffer death ; provided they judge him fully convided 
« of wilful murder, apd do not conlider him a proper objed 
of mercy." 

Of.' 
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Cy Scdions LU, LV, and LXXVI, Regulation IX, 
p!i;virions were m.icli: for doing away all operation of the will 
(if the heirs in calcs (.f murder, when they might not demand 
111 f is; or when they might not appear to profecute, or from 
ninority might not be legally entitled to claim retaliation of 
cl at!i. But the whole of tl.c imI'i s, in which the Mohurn- 
ijiiulin law allows an option to the heirs of the flain, not 
1. iving been expiefsly mentioned, a doubt arofc upon the 
rn-piieiy of applying, to the calcs not parliculauz.cd, ihe 
I ales contained in the above Ictlions; which were therefore 
i. Ji-jndcd by Sctlion II, Regulation IV, 1707; and the two 
1 j* 1 .wing ions 1^ which have been lince rc-enaCled lor the 
( .x'd provinces in the Second Clauu: of Scfiion XV,,Re- 
: el.a.on VII, and in Sedion XI, Regulation VI il, illoj,) were 
..nuuuitcd lor them. 
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() III. “ In trials for murder before the court of circuit, af- 
Lr the proceedings Ihall have been concluded in the manner ukmg'* 

from llinr law 

I‘i\'iciibc(l by Scclioii XLVII, Regulation IX, 1793, the h\v 
clliccr of the court, who may be prefent during the trial, Ihall h JI. 

be required by the judge to declare whether the prifoncr is 
convifted of the charge againft him; and Ihull fubferibe his 
snfwcr on the record of the court’s proceedings. If the law 
cllicer Iliall declare the prifoner to be not guilty, the judge Ihall 
pafs an immediate fcntence of acquittal, and order him to be 
fiilchargcd; unlefs he Ihall fee caufe to difapprove fiich ver- 
in which cafe he is to refer the proceedings on the* trial 
for the fentcnce of the Nizamut Adawlut. If the anfwcr of 
the law officer lliall declare the prifoner to be convifted of 
wilful murder (kutU-umd); th • judge, without making any re- 
ference to the heir or heirs of the flain, Ihall require the laiV 
officer to declare the punilhment to which the prifoner con- 
vifled would be liable according to the Mahomedan law, fup« 
poling all the heirs of the flain entitled to profecute the pri- 
foner for kiflas, to have attended and profecuted him, at an 

age , 
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age competent to dcmaml killas, and to have (ieinan.h'd kin'i^. 
The futwah of the lav/ officer upon tins refer- nee fiiull 
be alfo fubferibed on the iccord of the court’s proc ‘ed. 
and whether the futwah declare the prifoncr li hie lo fullt-r 
death, as muft be the cafe in moft inflanccs of conviflion of 
wilful murder, under the fnppofcd demand of kifTas by il.e 
heirs of the flain; or, whether it declare tlic pri loner not la. 
ble to capital puninnhent, from the heirs of the llain not 
legally entitled to demand kiffiis, oi the failure of retaliation oom 
the parties Handing in the relation of parent and cliild, or inai'. 
ter and Have, or otherwde; the judge is, in either cafe, ton;, 
ferthe proceedings for the fentence of the Nizamut Adawk.., 
conformably to Se6lion XLVil, Herniation IX, 1793. Si.ouVd 
the anfwcr of the law officer to the firfl reference acquit tlic 
prifoner of wilful murder; but convift him of homicide, of 
any one of the four denominations diflinguiflicd in the Maho- 
medan law, (viz. Jh bab-i^nmd ; kuthi-khutd ; kutl~i-kureni'Mo- 
kdm i-khutd ; and k”lt:ha fubub ) the law office r is to declare 
the preferibed penalty for the fame according to the Maho- 
medan law; and if his futwah fliould declare the diyul, or 
price of blood, to be the whole, or part, of the legal punifh- 
ment, the court of circuit is to commute the line to imprifoii- 
ment for fuch period as it may conlider adequate to the of- 
fence ; and its fentcnces in fuch inflanccs, as in all olliers ac- 
cording to the exifling regulations, are to be carried into exe- 
cution without reference to the Nizamut Adawlut, if for tem- 
porary imprifonmenl ; or referred to that court, if for iinnri- 
fonment for life ; fubjefl to the general provifion contained in 
SeQion Llil, Regulation IX, 1793, for referring to the Niza- 
mut Adawlut all trials wherein the Coui ts of Circuit may dif- 
approive of the futwahs of their law offiders.” 


. Liwefficerg of 
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$ IV. ** In all cafes referred under the foregoing feftion to 
the Nizamut Adawlut, the law officers of that courts provided 
they 0iall be of ppinion, that the prifoner is duly convi^ed 

of 
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of murder, fhall write their futwah upon the cafe referred to 
the law officer of the court of circuit, alTuming always that 
all the heirs of the flain, entitled to profccute foi* Kifds, at- 
tended, and profccutcd at an age whit h rendered them com- 
petent to demand Kijds, and that they demanded Kifas. But 
if they lhall be of opinion that the prifoncr is not duly con- 
vifted of wilful murder, they are to (late their reafons for 
fuch opinion, and whether they conlider the prifoner alto- 
gether innocent, or convifted of homicide under any of the 
four denominations diHinguilhed by the Mohummudan law ; ^ 
adding, in the latter cafe, the legal penalty to which the 
prifoner is liable ; and the court of Nixamut Adawlut, after 
confidering their futwah fo given, with the whoL* of the 
proceedings on the cafe, arc either to require furtlier evi- 
dence if they fee occafion ; or, to pafs fnch liiial fi*ntcncc as 
may appear confonant to ju'licc and conformable to the 
Mohummudan law; with the exceptions and modiiications 
which have been, or may be, authorized by the regulations ; 
and fubjefl to the fevcral provifions therein contained, if 
in any cafe, not provided for by the regulations, the Mo- 
hummudan law appear to the court repugnant to juftice, they 
are, notwith (landing, to adhere thereto, if in favor of the 
prifoner, in the cafe before therta ; or, it againll the prifoner, 
to recommend a pardon, or mitigation of the puniffiment, to 
the Governor General in Council ; and at the fame time to 
propofe a new regulation to provide aguinfl a recurrence of 
the cafe, in the form preferibed by Regulation XX, 1793.** 

By the above rules, which require the law officers t6 give their 
futwa, and authorize the Nizamut Adawlut to pafs their fen- ' 
tcncc, on the fuppofitipn that all the heirs of the flain, entitled 
to profccute for Ktfds, have attended, profccutcd, and de- 
manded KifdSt a complete remedy was applied to the obftruc- 
tion of public jufticc, that had been found to arife from the 
influence allowed by the Mohummudan law, in cafes of mur- 
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dcr, to the heirj of the flain. I'ut cafes of wilful homicide, i^ 
which the party convicted is not. under the Mohummudau 
law, liable to retaliation or d!Mth, from the heirs of the flaii, 
not being legally entitled to demand Kijas, from the rtii- 
tion of parent and child, mailer and Have, or otherwii'p, 
though di retted to be referred for the fentcnce of the Nizamut 
Adawlut, had not been Ipccilically declared liable to capital 
punilhment It was therefore enatlcd by Sctlion II, Regula- 
tion VIII, 1799, and re-enacted lor the ceded provinces by 
SeflionXV, Regulation VIII, 1803, that “ in every cafe o' ’ 
wilful murder, wherein the crime may appear to the tour: 
of Nizamut Adawlut to have been fully ellablilhcd againil tl.c 
prifoncr, but the futwa of the law olliccrs of that court Ihall 
declare the prifoncr nut liable, under the Mahomedan law, 
to fuller death by Kifis, lolcly on the ground of the prifo- 
ncr’s being father or mother, grandfather or grandmother, 
or other'anceflor of thcllain; or one of the heirs of the flam 
being the child or grandchild, or pther defeendant of the 
prifoncr; or of the flain having been the Hive of the prifoncr, 
or of any other perfon, or a Have appropriated for the fcrvicc 
pf the public ; or on any fimilar ground of pcrfonal dillinc- 
tion, and exception from the general rules of equal juftitv; 
the court of Nizamut Adawlut, provided they fee no eir- 
cumftances in the cafe which may render the piifoner aproper 
pbjedl of mercy, Ihall fentcnce him to fulfer death ; as if the 
futwa of their law officers had declared him liable to Ki/es; 
or to fufler death by Seeafut, as authorized by the Mahome- 
dan law in all cafes of wilful murder, under the difcrc- 
tion veiled in the magillrate, with regard to this principle of 
punilhment for the ends of public jullice.” 

It was at the fame time declared by Seflion III, Regulation 
yill, 1799. (re-ena 6 lcd for the ceded provinces by Sedion XVI 
Regulation Vill, 1803,) that alter the period fixed for thcen* 

“ foroevicnt of this regulation, it Ihall not jullify any prifoncr 
, “ ponvii^c^ 
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^ II. « After the date fixed for the opci-ation of this 
regulation, any pcrlbn who may be convifted of having, 
lublcquent thereto, deliberately and malicioufly intended to 
murder one individual, and of having in the profecution of 
fuch intention, accidentally killed another individual, fhall, 
on account of the murderous intention and aflual homicide, 
be liable to the punilhmcnt of murder, in like manner as if 
he had killed the perfon intended to be murdered. In all 
fiich cafes, the law officers of the courts of circuit and of the 
Nizamut Adawlut (to which court all trials of this defeription 
arc to be referred) fliall be required to ftate what punilhmcnt 
the prifoner would have been liable to, if he had committed 
the murder intended by him ; and if their futwa fliall declare 
him in fuch cafe liable to fiifrcr death, or if under the futwa 
lo given, and the modifications of the Mahomedan law, 
contained in Regulations IV, 1797, and VIII, 1799, or any 
other regulation, the prifoner be liable to fiifler deatlf; the 
court of Nizamut Adawlut, provided it be ellabliffied to their 
f.ilisf.iclion that the prifoner intended to commit the crime 
of deliberate and malicious murder ; and that the homicide 
charged againfl him was aftually committed by him in the 
profecution of fuch murderous intention ; lhall fentence the 
prifoner to fuffer death ; unlefs they fhall fee any circum fian- 
ces which may, in their judgment, render him a proper objeft 
of mercy ; in which cafe they are to recommend to the Gover- 
nor General in Council either the pardon of the prifoner, or 
a mitigation of his puniffiment, as they fhall judge proper; 
Hating, in either cafe, their rcafons for the pardon or mitiga- 
tion of puniffiment recommended by them." 

§ III. " The rule contained in the preceding fe6lion is to 
^ confidered equally applicable to any other cafes of honii- 
oidc, which may be declared by the law officers of the courts 
<^f circuit, or Nizamut Adawlut, to be within the Mahomedan 
law of Kutl-i-Khota, Kutl-i-Kaeem-Mokam-ba-Khota ; or 
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other legal denominations of accidental homicide ; but in which 
the prifoner lhall be clearly convifted of having commuicci 
the homicide proved againft him,'with a murderous intcTition; 
fuch as if carried into efieft would have lubjedted him to 
a fentence of death ; or with a deliberate intention, to com- 
mit any crime, that, if committed in purfuance of i[ic pii. 
foner’s criminal defign, would have rendered bin! liable to 
a lentence of death.” 

§ IV. ** In like manner, after the date fixed for the oprratior. 
of this regulation, any perfon who may be convicted of having, 
fubfequent thereto, unlawfully and malicioufly irtended to 
wound, maim, or otherwife do corporal injury to, one indivi- 
dual ; and of having, in the prolcrution of fuch inttnlion, ;c- 
cidentally wounded, maimed, or otherwife corporally iiijurcd, 
another individual, fliall be held punifliable for the afl, coinimt- 
ted byhim with fuch unlawful and malicious intention, in like 
manner as if fuch aft bad been perpetrated on the perfon in* 
tended to have been wounded, maimed, or otherwife injured. 
The law officers of the c< uri of circuit, in fuch eafes, fhall le 
required to (late the puniflimcnt to which the prifoner would 
have been liable if he had committed the aft of which he is 
convifted, upon tl.c perfon intended to have been wounded, 
maimed, or otherwife injured by him; and the courts of cir- 
cuit fhall pafs fentence accordingly, or refer the trial to the 
court of Nizamut Adawlut, as the cafe may be rcferrible to 
that court, or otherwife, under the general regulations.” 

§ V. In trials referred under the preceding feftion to the 
court of Nezamut Adawlut, the law officers of that court 
fhall alfo declare in their futwa to what punilhment the prifo* 
ner would have been liable, if the aft, of which he is con- 
vifted, had been committed as intended by him ; and tb® 
court after confidering fuch futwa with the whole of the pro- 
ceeding in the cafe, are to pafs fuch fentence on the prifoner, 

fhort 
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fliort of death, as they may judge adequate to his offence ; 
or if they confider him a proper objedl of mercy, may re- 
commend his pardon to the Governor General in Council, 
ftating their rcafons for the pardon recommended by them.” 

§ Vr. ** Such part of Seftion III, Regulation IV, 1797 , 
as authorizes the courts of circuit, in calcs of kutl-i-khota, and 
otlier cafes of accidental homicide, when, the prifoner may 
be declared liable to the Diyut, or price of blood, to com- 
mute Inch price to imprilbnmcnt, is not to be confidcred ap- 
plicable to any of the cafes noticed in Sc6lions II and 
III, cf this regulation: but is to be in force, as hercto- 
lore, With i«.g,ii'J to cafes ol homicide not otherwilc 
provi ded I(;r by ih" aliove fedlions. The com Is ol cir- 
cuit, how^v* ?-, are not to lentence the prillnicr to fulfcr 
any impnluiiiricnt, or other punilhmcnt, in the calcs ol acci- 
d iitil homicide mentioned in Seftion III, Regulation IVJ 797 , 
allliOi;.;li ilie Diyiit fiionlil be declared by their law diteers to 
be payable under the Mahomedan law, if the homicide lhall 
clearly appear to have been committed by inifudvcntiuc in 
the prolccuUon ol a lawful act, and without any malnpiant in- 
tention. ’ 

From what has been Hated in the preceding hfcUon, relative 
to the third general head of the Mohuinmudan ciiuiinal liw, 
Tdzeer and Seedfut, it appears that the Sovereign and his dele- 
gates arc invellcd with a dilcretionary power of corrcftion 
and punilhment in three cales. ill. In the cafe of offences 
for which no fpecihe penalty of Iludd, or Kifas, has been pro- 
vided by the law ; beinir, for the moll part, offences not of a 
heinous nature ; the punilhment of which is left difcretionary, 
below the mcafure ofifie fpecilic penalties, lor the correflion 
and amendment of tlie offender. 2 dly. For crimes within 
Ac fpecific provifions of Hudd and Ki/us ; when the proof 
*gainft the p jTon accufed, of the coramiffion of Inch crimes, 
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a:ay not be fuch as the law requires for a judgment .of .the 
Ipccific penalties; though fufficicnt to cftablilh a itrong p^, 
fumption of guilt: or although th6 proof be complete, .as re- 
quired for a lenience of JIudd or Kifas, when fuch I'cntencc 
is barred by a remillion of the claim to retaliation in calcs oF 
Kijds, or by any of the fpccial exceptions which, under the 
general denomination of ^kdbbaJi, arc conlidcred by the pre< 
valent authorities of Mc^ummudan law to bar a judgment for 
the fpccific penalties of that law. 3 dly. For the moll hei- 
nous crimes, in a high degree injurious to focicty, and particu- 
laily lor repeated olFences of this defeription, wliich, upon 
principles of public jullicc, for the fafety of the community, 
may appear to require exemplary punilhment, beyond the 
preferibed penalties and ordinary provifions of the law. In 
the adjudication of punifhments under the difcrction thus 
allowed by the Mohummudan law, efpecially in the feconi 
of thp three cafes ftated, the futwas of the law officers, at- 
lache^l^ the criminal courts, were found to be often go- 
verned by a confidcration of the degree of proof againft the. 
party accufed, rather than by the degree of guilt, and crimi- 
nality of the afl ellablilhcd againft him; and the penalties 
awarded by them were, in many inftances, adjudged on in- 
fullicient proof ot the charge ; whilft, in others, the penalty 
declared by them was inadequate to the heinoufnefs of the 
offence, of which the prifoner had been convifted. It was 
therefore deemed necelfary that provilion Ihould be made 
for determining the punilhment to be adjudged by the cri- 
minal courts in all cafes wherein a difererion is left by the 
Mohummudan law ; as well to guard againft the infliflion of 
any punilhment without fufficient evidence of guilt; as m 
maintain the uniform and adequate punilhment of o^nden^ 
when convi61;ed, according to the criminality of the ofienots 
eftablilhed againft them. The following rules were accord* 
ingly cnafted for this purpofe (including the ceded provinces) 
by SefUon II, Regulation LIII, 1803. 
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Firjt. In all trials before the courts of circuit, wherein 
the Mohummudan law ofEoers of thofc courts may confidcr 
the prifoncr liable to difcrctionary punifliment, (tazeer, acoo- 
blit, or Iceafut;) their futwa fliall declare the fame generally, 
with a llatemcnt of the grounds on which the prifoncr is 
adjudged fubjc6l to difcrctionary punifliment; leaving the 
meafure of punifliment, in fuch cafes, to be determined by 
the judge of circuit before whom the trial may be held, or by 
the court of Nizamut Adawlut, under the provillons conlaincd 
in this, or any other regulation. 

Second. “ If the crime, for which the prifoncr is declared 
liable to difcrctionary punifliment, in fuch calcs, lhall have 
been fpccifically provided for by any fnbfilling regulation, de- 
nouncing the penalty to be adjudged on proof of the com- 
miffion of fuch crime ; and the judge, before whom the trial 
may be held, lhall confidcr the crime to have been cffalahfhed 
!'3 inn. the prifoncr; whether by his free and voluntary con- 
fvlfi.in; or by the telliiiiony of credible wiinollcs; or by 
lliong circumllantial evidence ; he fliall fentence tlie prifoncr 
to fuQ'er the punifliment for fuch crime preferibed by the 
Jfgulalions ; or, if the cafe be rcferrible under the regulations 
for the fentence of the Nizamut Adawlut, lhall tranfmit the 
trial, with his opinion thereupon, to that court.” 

Third. If the crime, for which the prifoncr is declared 
liable to difcrctionary punilhment, fliall not have been • fpc- 
cifically provided for by any regulation, denouncing the pe- 
nalty to be adjudged on proof of the commilfion of it ; but 
be fuch as would have fubjefted the priloner to the fpecific 
penalty of Hud, or Kifas, provided by the Mohummudan 
if he had been convifted by full legal evidence; and 
the futwa of the law officer fliall declare him liable to difere- 
tionary punifliment in confequcncc of the evidence not being 
fuch as the Mohummudan law requires for a fentence ol Ilud 
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OrKifas; though fulHcient to convidt the prifoner on ftrong 
prefumptive proof or violent prefumption (ghalib-oo-zun)-^ 
the judge, before whom the trial may be held, provided he 
concur in the conviftion of the prifoner, lhall req^uire the 
Taw officer to declare, by a fecond futwa, to what fpecific 
punilhment (of Hud or Kifas) the prifoner would have been 
liable, under the Maliomedan law, if he had been con- 
vidled by full legal evidence ; and lhall proceed thereupon to 
pafs fcntence according to fuch fccond futwa ; (commuting 
the punifliment, if any regulation requires it ;) or, if the cafe 
be referiible for the fcntence of the Nizamut Adawlut, (hall 
tranfmit the tiial, with his opinion, to that court.’* 

Fourth. “ The judge, before whom the trial may be held, 
lhall proceed in like manner as diredted in the preceding 
claufe, when the crime of which the prifoner is convided 
(whetla(;^upon full legal evidence, or upon flrong prefump- 
tivc proof) may not have been fpecilically provided for by 
any regulation ; but would fubjeft the prifoner to the fpecific; 
penalty of Hud or Kifas provided by the Mahomedan law, 
if the fcntence againfl him for fuch penalty were not barred 
by fome fpcciat exception, or fcrupulous dillindlion (Ihoobah), 
not aflefting the nature and criminality of the offence, and 
evidently repugnant to the principles of equal juftice; in 
confequ.nce of which bar to a judgment for the fpecific pe- 
nalty the prifoner is declared liable to diferetionary punilh- 
ment. In fuch cafes the law officer is to declare, by a fccond 
futwa, to what punilhment the prifoner would have been 
liable under the Mahomedan law, for the crime committed 
by him, if the fpecial exception or dillindion, by which Hud 
or Kifas is barred in the particular cafe^^ had not exilled ; and 
the judge is to proceed thereupon as direfiled in the preceding 
claufe.” 

fifth, ** Nothing in this ftdlion, however, ffiall be cotv 

ftrued 
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ftrued as authorizing a fentence of difcrctionary* puniflnncnt 
exceeding, or equal to, the fpecific punifliment preferibed by 
the Mahomedan law, in cafes wher^ fuch fpecific penally is 
remitted or mitigated by the provifions of the Mahomedan law, 
in confidcration of circumftances which alter the nature, and 
diminilh the criminally, of the offence, unlcfs fuch enhanced or 
equal puniihment for the crime in quellion fiiall have been 
exprefsly denounced by fome regulation, in modification of the 
Mahomedan law.'* 

Sixth. “ Nor fliall any part of the prefent regulation be 
eonfidcred to authorize the intlidion of any punifhment what- 
ever upon lufpicion only, (termed by the Mahomedan law- 
yers, Wuhm, Skuk, or Shoobah Zieejuh) when the evidence 
agamll the prifbncr is undefer ving of credit; oi the prefunip- 
tion of his guilt, ariling from credible tciliinony, or circum- 
llantial evidence, is weak ; and docs not amount to tl^^egree 
of llrong and violent prcfuniption, held fufficient for convic- 
tion; and recognized as iiich in the Mahomedan law, under 
the denominations of Gkalib-oo^zun, Akbur-oo-roee^ Shoobuh-u- 
aiwee, or J'hoodeed. When the judge, bel'orc whom a prifoner 
may be tried, fliall not confider him convicted on fuch pre- 
luiiiptivc proof; or on the evidence ol credible witnefles ; or 
on his own confeflion ; he fhall not fentence the prifoner to 
fnfler any punifhment ; whatever may be the futwa of the law 
officer. But in cafes of flrong fufpicion though not amount- 
ing to conviction, as well as upon proof of notorious bad cha- 
rafter, the judge of circuit may direft the zillah or city magif- 
tratc to detain the prifoner in cullody until he lhall give fuffi- 
cierit fecurity for his futute good behaviour, and appearance 
when required.” 

Seventh. “ Ir the crime, of which a prifoner is conviflcd, 
and for which he is declared liable to dificrctionaiy punifh- 
®cnt, fhall neither have been fpecifically provided for by any 

regulation ; 


te iill»dnrVii- 
tif,aied b\ liii 
Mbhummiidan 
la * , iM coiili. 
delation ot ,.ii. 
ciiinlljikea 
xv'pch alter flie 
Kituie and tli- 
11111110.1 th" rn* 
itiiinliiv ol 
AlTfnre. 


Fiiirliei lefinc- 
no I a^.iiii(l ihe 
iniliilKiii of iiiy 

puiiiriimriii, 
upon iiifpi..ioi\ 
uiilv. Iiul 
rmOlliKlllg tji 
liiong uieiaiiip- 
lion ut guilt. 


But 7‘ciinty 
may beirquiicd 
in cafes of 
Mitiiig fufpi- 
iioii , 41 well N 
upon proof of 
iiutoiioiji bat! 
•iiarafter. 


Courla of cir- 
«iiit how to pr*« 
cced in cafri of 
convi^bon mA 
difcretionary 
punifhmrnt, 

Hot fprrifically 

C roviJrd (fit 
V my rcgttli* 



tilDA, dr by tht 

Mohuiiimudaa 

Itvr. 


l^lie forrgoiAf 
jirovifioni cx« 
tended to the 
court of Ni/a- 
itiui Adawlut, 
with ni'difica- 
tion oi the 
claufe lalt ipe« 
ciiied. 

K. LIU, s8ot« 
i VII. 


Court of 
•mut Adawlut 
how to pioceed 
in coTei ot dif* 
cretionary pu- 
nithment, not 
fpccificilly pro* 
Vided for by 
the regulaiioni, 
•r by any Hated 

e ntity in the 
ohumroudau 
law. 


( 8^4 ) 

rcgulalion ; nor by any Hated penalty in the Mahomedari law* 
and the judge, before whom the trial may be held, fhall con* 
fidcr the crime to have been cftabliflicd againft the prifdner, 
and deierving of punifhment; he (hall, after con foiling with 
t’le liiw officer, refpeSing the meafure of puniftittient which 
under the diferetion left by the law, and the Whole of the 
circumRanccs of the cafe, ftiould he inflifled Upon the 
prifoner, adjudge the prifoner to fuffer fuch punifhment 
as may appear adequate to his guilt, and the nature of 
the offence of which he is convifted ; not exceeding corpo* 
ral punifhment of thirty-nine flripes ; and imprifonment, with 
hard labor, for the term of feven years. If, in any inflance, 
this degree of punifhment appear to the judge of circuit in- 
fttfficient, in a cafe not fpecifically provided for by the Maho. 
medan law ; or the regulations; he ihall tranfmit the trial, with 
his fentiments thereupon, to the court of Nizamut Adawlut.” 

The feveral provifions made by the above claufes for the 
guidance of the courts of circuit, and their law officers, ia 
cafes of difcrctionary punifhment, were, by the three Firft 
Claufes of Section VII, Regulation LI II, 1803, extended to the 
court of Nizamut Adawlut, and the law officers of that couit, 
with the following modification of the lalt claufe fpecified. 

“ In trials referred to the Nizamut Adawlut, under Claufe 
Seventh, Sedion II, of this regulation, viz. when the crime of 
which the prifoner is conviiSed, and for which he is declared 
liable to difcrctionary punifhment, fhall not have been fpecU 
fically provided for, either by the regulations, or by any lla^ 
cd penalty in the Mahomedan law, the judges of the Nizamut 
Adawlut, provided the offence be punjfhable at diferetion un* 
der the Mahomedan law, and they fhall be fatisfied of the con* 
'Vi6Uon of the prifoner, are authorized to pafs fuch feUflence 
cipdn the prifoner, not extending to capital punffhmehW ^ 
«hey muy deem adequate to the crime of which he is: conviAed, 

and 
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and confonant to the general principles of jufticc, on due corf- 
fideration of all the circumflances of the cafe. The court 
jhall at the fame time propole to the Governor General in 
Council a regulation, to fix and declare the fpccific punilh- 
ment of any crime of magnitude, which may be found not to 
have been fpecifically provided for, either by the Mahomc^ 
dan law, or by the regulations ; and which may appear to call 
for an exprefs denunciation of the penalty to be incurred by 
• rommitling the fame:’* 


It has already been obferved, that the provifibns of the 
Mohummudnn law for the punifhmcnt of high-way robbery 
cannot, according to the prevailing doftrines, be applied to 
robberies committed in any other place than on, or near, the 
high- way, at a dillance from any inhabited place; and that, 
even with refpeft to thefe, the fpecific penalty is bacr^^ if 
any one of the band of robbers be under .a?e ; or lunatic ; or 
dumb; or a relation, within the prohibited degrees, of the per* 
fon robbed or murdered ; or if fuch perfon be not a Moful- 
raan, or under the permanent proteflion of a Mohummudam 
government ; or if any of the robbers have a joint intcreft irt 
the property plundered ; or fuch property be not in legal 
cullody with refpeft to any one of the robbers ; or its va- 
lue be Icfs than ten Dirms (between* two and three Ru- 
pees) for the {hare of each robber. Thefe diftindtions be- 
•ng evidently repugnant to the principles of public juftice ; 
and the atrocious crime of gang-robbery, with frequent m*ur- 
der, maiming, burning, or other aggravating circumflances,' 
continuing to prevail in many diftii^ ( cfpecially withinf 
the province of Bengal, where the pulillanimous difpofi- 
tion of the inhabitants prevents, in general, their making any 
Oppofition to a numerous and armed banditti;) it became high- 
ly requilite that provihon (hould be made for the more certain 
*nd adequate punifhment of robbery, with or without murder, 
t>r other aggravating afts of criminality. The following rules 
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were accordingly cna£lcd by Seftipns III, IV, and V, Regulation 
Llir, 1803, for the court of circuit; and by the fouith claufc 
of SeftionVII, of the fame Regulation, were extended to the 
Nizamut Adawlut; the judges of which court were thereby 
« authorized to adjudge the ftated punilhment, whatever may 
be the futwa of their law officers; provided that it fliail 
declare the prifoner, or prifoners, to have been convided ol 
the crimes incurring the ftated penalties ; either on free and 
voluntary confeffion, or on the teftimony of credible wit-- 
nefles; or on ftrong circumftantial evidence (fufficient to clla. 
blifh gbalibzun, or violent preemption of guilt) and provided 
the judges of the Nizamut Adawlut fhall fee no caufe to dif. 
approve fuch conviftionof the prifoner or prifoners; or to 
mitigate, or remit the fpecified punilhment. 


a. tin, iioa, 
S III. 

What perf. ni 
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“ Any perfon or perfons, who fliall, in the day or in 
the night, go forth with any olFenfive weapon, or in a garg 
with or without an offenfivc weapon, with the criminal intent 
of committing robbery, and fliall, by force or intimidation, rob 
or attempt to rob, any perfon, or perfons, on or near a high* 
way; or on a river, lake, or other water; or in or near a city, 
town, or village; or in any other place whatever; or fhall at» 
tack by open violence, and rob, or attempt to rob, any dwel* 
ling houfe, or other houfc or building; or any tent, boat, or 
other receptacle of perfons or property, in which there may be 
any perfon or property at the time of fuch robbery, or of fuch 
attempt to rob ; fhall be deemed guilty of the crime of robbery 
by open violence; (denominated in the Mahomedan lavr 
Suruca-i-kobrut and more commonly Shubkhoonect or DuiyteeJ 
and on due convidion thereof, whetlnr by free and voluntary 
confeffion, or by the teftimony of credible witnefles, or by 
ftrong circumftantial evidence, fhall be adjudged to fuffer fuch 
of the penalties declared in the next feSiion, as may be appb* 
cable to the cafe, viz. according as the robbery may be with, 
or .widiout, homicide, wounding, maiming, or other perfbi>^ 

iDHirk*» 



( 387 ) 

injuries; or with or without other circumlUaces of aggrsl^ 

vatidn.” 

Second. " In fuch cafes of robbery by open violence, the 
punilhment of the offenders (hall not depend upon the amount, 
value, or defcription of the property plundered. Nor (hall 
any of the circumltances noticed in the preamble to this regu- 
lation, as barring a fentence of Hud under the Mahomedan 
• law, in cafes of highway robbery, nor any other provilion in 
that law, be hereafter allowed to operate againd the punilh- 
ment of perfons convidlcd of highway robbery, or of any rob- 
bery by open violence, as defined in the preceding claufe of 
this fciflion ; or of murder, or other afts of criminality com- 
mitted in the profecution of fuch robbery ; or of an intent to 
rob ; provided, as in all other cafes of criminal convidlion and 
punilhtnent, that the party convi£led be adult, and of -j^nd 
underllanding, (o as to render him a proper objeA of pun- 
ilbrncnt." 

Third. *• In all fuch cafes, of conviflion of robbery by 
open violence ; or of murder, or other criminal afls, done in 
profecution of fuch robbery, or of an intent to rob; if 
the law officer of the court of circuit declare the prifoner 
liable to diferetionary punifbmcnt, the judge, before whom the 
trial may be held, is to proceed as direded in Claufe Second, 
Seftion II, of this regulation. If the law* officer declare the 
prifoner liable to fuifer death under the Mahomedan law, the 
judge is to refer the trial to the court of Nizamut Adaw- 
lut, with his opinion, as dirc£led by the exilling regulations ; 
or, if the law officer .declare the prifoner liable to amputa- 
tion of limb under the Mahomedan law, the judge is either 
to refer the trial for the fentence of the Nizamut Adawlut ; 
or to commute the puni(hment and pafs (cntence againd the 
prifoner, in conformity to the enfuing fe6lion ; according as 
the de.gree of puniOiment to be adjudged, or any provilion in 

ihd 


The punifli« 
inent not Co de« 
pend upon iho 
amount or va« 
lue of the pro- 
perty plundar-i 
ed; nor to bo 
alleAed by any 
of the circun* 
ftanaea which 
bar a fentenco 
ot Hud under 
the Mohummu« 
dan law ; or by 
any provifion 
in that law; if 
the party con- 
vifted be ■ pro* 
per objeft of 
puniflimeBt. 


Courts of cii*- 
cult how to 
proceed, upost 
the flit was o( 
their law offi- 
cert, in fuch 
cafci. 



n caffrsoFmur- 
Icr commiLted 
n Ihe profccu- 
len ot robbriy, 
^hat persons li- 
ible to a fcn- 
CBce of drath. 


In caf<*l ot 

grounding, o^ 
other perlonal 
injury* ncioc- 
c>A<»ning ho> 
micide, or of 
■rfoo or other 
ai'g avafir.g 
oi criminality 
committrd in 
tiie prorccdiion 
•f robbery, 
vhac pcrluna 
t • im- 

prilonment and 
tranfportduuu 

ior titc. 


Or, \t fprcial 
eafrs, to a fen- 
thacc of death. 


( $38 ) 

tire regulations, may require a rel’crcncc of the trial lor tlic 
fcntence of the Nizaii ut Adawlur, or otheiwife, ’ 

§ IV. Firft. “ All perfons convided of beir.g the heads or 
leaders of a gang of robbers, by wliom a murder may liave bce.ij 
committed; or of having been afclively concerned in ihc per- 
petration of fuch murder; or of any murder comniiucd in tlv; 
profecution of robbery, or an intent to rob; or of having been 
prefent, aiding, and abetting when fuch murder was committed ; 
or, though not prefent, of having procured and caufed, by 
hire, counfel, or command, the perpetration of Inch murder, 
in purluance of a preconcerted plan to commit tlie fame, or 
to commit robbery ; fliall be adjudged to futTer death." 

Second. “ All perfons convided ol being the heads or lead- 
ers ofrm gang of robbers, by whom any perlon may have been 
wounded, maimed, burnt, or fubjeded to other pcrfonal in- 
jury, torture or cruelty, not occafioning homicide; or by whom- 
a dwelling houfe or.houfcs, may have been fet on fire; or any 
other criminal and aggravating ad committed, in the profocu- 
lion of a robbery, or intent to rob; as well as perfons con- 
vi6led of liaving been adivcly concerned in any of the ads 
aforefaid, done in profecution of a robbery, or intent to rob; 
or of having been prefent, aiding and abettii^, when any 
luch ads were cotnmilted ; or, though not prefent, of having 

• 

procured and caufed, by hire, counfel, or command, the per- 
petration of any fuch ads iu purfu-ince* of a preconcerted plan 
to commit the fame, or to commit robbery ; fhall be adjudged 
to fuller imprifonment and tranfportation for life. Moreo\’cr, 
any loaders of gangs, or other heinous offenders, convided of 
a repetition of the crime del'cribed in this claufe ; or without 
fuch repetition, ot a degiec of cruelty, violence, or other 
aggravating criminality, which, under the diferetion allowed 
by the Mahomedan law in cafes of fecafut, may be punifhable 
with death ; and which may appear to the court of Nizarout 
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to render fuch heinous oflenders deferving of* capital 
j.uniihmcnt; fliall be liable tp a ieiitcncc of death. ’ 

Third. ** All perfons convicted of being the heads or lead- 
ers of a gang of robbers by whom a robbery may have been 
committed without homicide; and without any pcrfonal inju- 
ly, or other aft of aggravation, as fpecilied in the preceding 
cluife; or by whom any violent attempt fliall Iiave been niadti 
to commit fuch robbery, though not efrofted ; as well as per- 
fons fonvifted of having been aclively corcerned in any fuch 
robbery, or attempt to rob ; or having been prefont, aiding, 
aiul abetting at fuch robbery, or attempt to rob ; or, though 
juitprefent, of having procured and caused, by hire, counfel, 
or command, the perpetration of fuch robbery, or attempt to 
rob, in purfuance of a preconcerted plan tor this purpofe; 
ihall be adjudged to fuffer imprifunment and hard labor for the 
peiiodof foul teen ye.’ rs. ll;e court of Nizamut Adjiwlurare 
iurthcr ernpovvered toixtcud llieir lentence.s, to imprilbnincnt 
and tranfportation for life, upon any leaders of g;ng.s, or other 
olfcndcrs, conviftcd of a i< petiiion of the crime deferibedin 
thisdaufo; or widiout fuch icpctition, if from proof of the 
notorious bad charaftcr of the party convifcled, or on confidc- 
ration of any other circumllance appearing upon the trial to 
aggravate the guilt of any particular prifoncr, and evince the 
danger of his future depredations, if (et at liberty, it fliall, in 
the judgment of that court, be jufl and necelfary to inflift a 
more fevere punifhment than imprifonment and labor for the 
term of fourteen years.” 

Fourth. “ Persons conviftcd of going forth with a gang of 
robbers for the purpofe of committing robbery, but appre- 
hended before they have committed fuch, or have made any 
violent attempt for the purpofe, fo as to bring them within the 
provifion contained in the preceding claufe, fhall be adjudged 
to fufter imprifonment and hard labor for fuch period, hot 
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exceeding feven years, as the circumdancci ol the cafe ni ly 
appear to merit.'* 

Fifln. Provided with refpeft to all the crimes, and de. 
grees of punifhment, fpccified in tbc fevcral claufes of this fee- 
tion ; il, from any extenuating circumftanccs, which may ao- 
pear on the trial before the courts of circuit, or court of Ni- 
zamut Adawlut, the dated punilhment Ihall, in any particular 
indance, appear too fcverc ; or if on conddeialion of the num- 
ber of prifoners convicted of the fame crime, and of any dif. 
crimiiMiivc circumilances with refpedf to one or more of them, 
the example diall appear fufficient for the ends of judicc, with, 
out ext ending the full degree of the preferibed puniflimcnt to 
the whole of the prifoners convidled ; it Ihall be competent to 
the court of Nizamut Adawlut, or to the courts of circuit, if 
the trial be not refcrrible under the regulations to the Niza- 
milt'Adawlut, to mitigate the fentence, in fuch cafes, as may be 
deemed jiid and expedient." 

Sixth, “ The courts of circuit are alfo to report to the 
Nizamut Adawlut, and that court, if it appear ncccflary, will 
report to the Governor Gcneial in Council, the cafe olany 
prifoncr or prifoners, who may appear proper objcdls of 
mercy and pardon ; or if the punifhment to which they are 
fentenced diall not have been adjudged under any provifion 
of the Mahomedan law, or the regulations, exprefsly requiring 
the lame, the court of Nizamut Adawlut, as already autho- 
rized, may remit the punilhment, and order the dil’chargo 
of the prifoncr, without reportirg the cafe for the orders ol 
tlie Governor General in Council." 

I 

§ V. Firji, “ No part of the preceding fc^ion Ihall be 
confidercd applicable to fecret theft; or larceny without open 
violence; (tunica-i-fogra) •, whether accompanied with bur- 
glary, ( Nuccub~;sunee,) or limplc theft from the peifon of 
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lioufc, unaccompanied with any aggravating circumllance. In ■ied With bar 

glaty, oi fiinplr 

fiich cal'es the Mahomcdan Ijw, with the modifications of it 
in the exifting regulations, and the rules contained in Section 
II, of this regulation, when the prifoner may be declared 
liable to dilcrctionary punilhmcnt, lhall govern the I'cntenccs 
of the courts of circuit ; as well as of the Nizamut Adawlut 
in any cafes referred to that court ” 

Second. “ But in the cafe of a burglarious entry, or any 
entry by night, into a dwelling houfc, or other houfe; or *d“nl 

into a tent, boat, or other receptacle of perfons and property, 
for the pnrnofe of committing theft therein; although fuch claiel liable la 

the uine penal- 

entry may have been made in the firfl: inftance without any m’proirLfit” 
open violence ; if any perfon or perfons lhall, after having opca violcBCf/ 
entered, be guiltv of murdering, wounding, maiming, tortu- 
ring, or otherwif; doing perfonal injury to any perfon or 
perfons, or of any other criminal aft of violence, donti in the 
profccution of the original int ntion to commit theft; the 
parlies convi61cd, as principals or accomplices, of fuch mur- 
tkr, wounding, maiming, or othf-r afts of criminality and 
violence, done in the profccution of theft, lhall be liable to 
the fame punifiimcnt as has been declared in the preceding 
feftion, for the fame a6ls of criminality committed in profe- 
cution of robbery by open violence : and the fcveral pro- 
vifions contained in that feftion, as well as in Seftion III, of 
this regulation, arc accordingly declared equally applicable 
to the cafes herein fpecified.” 

Corporal punidiment by ftripcs, which had formerly con- dmg’^"«lporV}' 

|i • pii iilhnirnl by 

iiituted part of the ufual punilhmcnt for robbery, in cafes Ihort 

* ' ted pi-naltiei lor 

of death, not having been fpecified in the rules above quoted ; 

3na inllances having occurred in which the village watchmen, 

'vho are bound to alfift the police officers in protefting the of police, con- 

• , viewed of bcin( 

inhabitants oF the country, and their property, from robbery, coi- 

''^ere found to have been concerned in the perpetration of this 

crime ; 
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Clinic ; flrong grounds of fufpicion alfo having appeared that 
even ionic of the public officers upon the police cftabliffimcnt* 
had connived at the conimiflion of robbery, or at the cfcape of 
perfons iciiding within their jurifdiclions, who from infor- 
iiiati<in, or notoriety, were known to be robbers ; the follow- 
ing I ulcs were enaded by Regulation lil, 1805, for fubjeding 
oHenders, convicted of fo highly criminal and dangerous a vio- 
lation of duly, to more exemplary pnnilhment, proportionate 
to their angravalcd criminality, and its danger to the commu- 
nity ; as V. ell as lor enabling the ciiminal courts to adjudge 
toipoial pundbment, in all cafes of convidlion of robbery, 
vhen it may appear propci to inllicl fuch puniflimcnt.” 

II. “ In all calcs of convicHon of the crime of robbe^ 
hy open vioKnce, as uciined in Clauic lurll, oi Se 61 ion III, 
Regulation LUI, 1803; whether fuch convidlion be founded 
upf?n liic free and voluntary conUiiou of the prifoner, or 
upon tlic'‘ u-ltimony of creuible wimcllcs, or upon llroiig cir- 
cu mil uncial evidence ; and the party fo convided may not be 
il ntanccd to iulfcr death ; the court of circuit, before whom 
the olVcncler may he convieied, and the court of Nizainut 
Adawlut, in trials relcvred to that court, fliall be competent to 
adjudge corporal puniffiinent, not exceeding thirty-nine lalhes 
with a corah, in addiUon to the penalties of imprifonment and 
tianlportation for life, or of imprifonment and hard labor for 
the period of fourteen years, preferibed by Claufes Second and 
Third of Sedion IV, Regulation LUI, 1803 ; whenever, oncon- 
lideration of the nature of the cale, it may appear proper to 
infli6l fuch additional exemplary punifhment.” 

§ III. « Persons convitled of the crime provided for by 
Claufe Fourth, of Sedion IV, Regulation LIU, 1803, viz. of go* 
ing forth with a gang of robbers for the purpofe of committing, 
robbery, but apprehended before they have committed fuch,. 
or have made any violent attempt for the purpofe; and de- 
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rlared by the claufc abovcmentioned, liable to imprifonment 
and hard labor for fuch period, not exceeding feven years, as 
the circumftances of the cafe may appear to merit, are fuither 
hereby declared liable to corporal puniihment, not exceeding 
thirty lalhes with a corah, in addition to, or in commutation 
of, the whole or part of the imprifonment provided for by the 
claufes above cited ; whenever it may be expedient, for the 
fake of example, or to prevent a lengthened imprifonment of 
the prifoncr, to the court of circuit before whom he may be 
convi 61 ed, or to the Nizamut Adawlut in any cafes referred id 
that court.’* 

§ IV. ** If any pyke, chokeedar, pafban, dofaad, nigabaan, 
or other village watchman, or guard, of whatever denomination, ulmln.uon,'*** 

and all police 

entertained or employed by a landholder, or by any other 

ptrfon, for the protedlion of villages, houfes, perfbns, or pro- vifUd of lob* 

fifty by open 

perty, and confequently required by the regulations to affiirthe 
police officers in preventing robbery and other crimes, and in d:r the Full 
apprehending offenders ; or if any police officer of whatever 
dofeription, i whether a police darogah, or tclifccldar entrufled punifhment for 

' * aggravated cn- 

with the charge of the police, a city or town cutwal, or a jema- ”i"a7or’’bV- 
dar, mohrir, burkundofs, piadah, or other perfon employed Third Cljufra 

' ' * ot ihai fcClioa. 

under the zillah or city magiflrates, the police darogahs and 
tehfceldars, or under any other officers of the police, for the 
profettion of the inhabitants of the country and their property 
froai robbery ; dr for apprehending robbers and other crimi- 
nals ; or generally for the performahee of any duty of police ; 
connc6led with the prevention of public offences j) fhall be 
convifted of the crime of robbery by open violence, as defi- 
ned in Claufe Firft, of Section III, Regulation LllI, 1803 ; 
whether fuch conviftidn be founded, upon the free and volun- 
tary confeffion of the prifoner, or upon the teftimony of 
credible witnelTes, or upon ftrong circumftantial evidence; 

«uid the party fo convi&ed, fhall not be liable to fuffer death, 
under Claufe Firft, of Seftion IV, Regulation LlII, 1803, as an 

Y y accomplice^ 
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a&complice in murder, as well as robbery ; it is hereby declar- 
ed', that he fliall be held and cxprcfsly deemed to be within the 
proviCons contained in Claufes Second and Third of tliat 
Regulation, whereby the Nizamut Adawlut are authorized 
to pafs fentence of death, in cafes of aggravated crimina- 
lity, which may appear to deferve it, although the rob- 
bery may not have been attended with a£lual homicide ; or 
where the robbciy may have been without any perfonal in- 
jury or other aft of aggravation, to extend the fentence of 
that court, from imprifonment and hard labor for fourteen 
years, to imprifonment and tranfportation for life; if on con- 
fideration of any circum Ranee appearing upon the trial to 
aggravate the guilt of any particular prifoner, the infliftion 
of Rich more fcverc punilhment ftiall appear juR and ne- 
ceflary. Under this declaration any w^atchman, guard, or 
police ofilcer, as deferibed in the prefent fe 61 ion, who may 
be convifted of having been prefent, aiding and abetting, at 
a robbery by open violence, or at an attempt to commit fiiclr 
robbery; or though not prefent, of having procured and 
eaufed by hire, counfel, or command, the perpetration of 
fuch robbery, or attempt to rob, will be liable to fufler dealli, 
on the fentence of the court of Nizamut Adawlut, according 
to the regulations, if in the profccution of fuch robbery, or 
attempt to rob, any perfon Ihall be murdered, wounded, 
maimed, burnt, or fubjefted to other perfonal injury, toiturc 
or cruelty; or any dwelling houfe Ihall be fet on fire; or 
other criminal and aggravating aft committed; or will be 
hable to a fentence of corporal punifliment, and imprilon- 
ment and tranfportation for life, by the court of Nizamut 
Adawlut, it the profccution of fuch robbery, or attempt to 
rob, (hall not have been attended %\nith homicide, perfonal 
injury, or any of the other aggravating afls above fpecified. 
It is hereby further declared, that any clear and direft con- 
nivance on the part of a watchman, guard, or police officer, 
as deferibed in tliis feftion, whereby a gang of robbers may 

have 
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have been cnabL d to commit any of the critrri above flalcd, 
jhall, if duly eftabliftied, Xubje6l the offender to the fame 
penalty, as he would have been liable to, if aflually prefent, 
aiding and abetting ; or, though not prefent, if he had pro- 
cured and caufed the perpetration of the offence, by hircj 
counfel, or command. 

V. “ If any watchman, guard, or police officer, as de- 
feribed in the preceding feflion, fliall be convided of going 
forth with a gang of robbers for the purpofe of committing 
robbery, or of conniving at the going forth of a gang of 
robbers for fuch purpofe, but he, or they, may be apprehen- 
ded before they have committed robbery, or made any violent 
attempt for the purpofe ; the watchman, guard, or police offi- 
cer, fo convifted, fhall be liable to corporal punifhmcnt, and 
iir.pnfonment, with liard labor, for fuch period, not e.vcceding 
fumt en years, as the circumItaBces of tlic cafe, may, in the 
judgment of the court of circuit, before whom he is convifled, 
appear to merit ; or if that court fhall, in any particular cafe, 
deem the prifoner deferving ol more exemplary punifhmcnt, 
they fliall refer the trial to the court of Nizamut Adawlut, who 
•sre authorized, if f'ufficicnt ground appear, to extend the I’en- 
I 'ncc to corporal puuifhment and imprifonment, wi h tranf'por- 
i'itiori for life.” 


§ VI. « The explanation contained in the two Claiifcs of 
"action V, Regulation Lllf, tSoj, rcfpcaing the dillinflion to 
ba obferved in cafes of fecrct theft, or larceny, without open 
violence, and of criminal ads of violence done in profeculion of 
the original intention ta commit theft, fhall be applied, in like 
manner, to the feveral provifions contained in the prcfeni regu- 
lation. But if any police officer, or any guard or watchman, 
bound to affill the officers of police, as deferibed in Sedion IV 
of this regulation, fhall beconvided of theft, or of larceny and 
burglay, though without any ad of open violence, or of 


niit rebbs v or 
O' her jfl ot cii- 
niiiulitx ; h<iw 
piiriifli,iliie on 
Miu tdiop. 


A VI Tag? wait h- 
inan, m guaid, 
t)i jii\ polite 

l>llu I. CiiIC It - 
led III goiii", 

foiih to coiii- 
niii lidiheiv, or 
ifi.iiiiving /I •« 
g.iu ; nf iiihbeis 
goiii ; liMih, L.> 

whar piiiiiOi- 

llieiit || ill r, iF 

the lobliriy lx* 
lint 'omniiMi il ; 
iiiir any violent 
attempt made, 
foil the piiipofe. 


Any p'll.ce of- 
fuer. guard, or 
w jtcliiii.in. foti- 
vicuJ ( f ih-ii, 
or oi laicei.v 
and biiiglai/, 
viithuui aii\ l \ 
ol open vio- 
lence, or of 
connivance «i 
ihr prrpctradtri 
fuch irimr, 
what );ui.i(h- 
mrriC 





JR ale for cnm- 
niutipg niiiiilao 
sion to iinpri- 
fonmcnt and 
hard laboi . 
Rrgulation IXp 
>793* ScQioa 
LI; extended 
to Benarei by 
Regulation 
XVI, 1795, 
ScAion XXII ; 
and re-^naAed 
tor ceded pro- 
vincea by Re- 
gjilacion VII, 
tfoi, Se£liona 
:itX and XXL 


Role for admir- 
tii>g the evi- 
dence of wit- 
aeflfea who are 
not of the Mo- 
hummudan re- 
ligion, and 
courta of circuit 
how to proceed 
ih luch cafea. 
Regdlation IX, 
1793 , ScRion 
extended 
to Benares by 
Regulation 
Xy*» *795* 
Scaion XXIX s 
ond re-cnaaea 
Ipr ceded pro- 
vinces by Regu- 
lition VII, 


« 


{ ) 

clear and direft connivance at the perpetration of fuch crime, 
he IhaU be liable to fuller fuch aggravation of punilhment as 
the court of circuit, before whom he may be conviaed, or 
the Nizamut Adawlut, if the cafe be rcferrible to that court, 
fhall deem adequate to his otfeaci ; not exceeding the limi, 
(utions prelciibed by Claufe Seventh, of Seflion II, and Claufe 
Third, of Seflion VII, Regulation LIII, 1803, for cafes not 
Jpccifically piovided for by the regulations, or by any Haled 
penalty in the Mahomedan law ” 

By Seflion It, Regulation IX, 1793, (extended to Benares, 
by Sedion XXlI, Regulation XVI, 1795, and re-enafted for 
the ceded provinces, by Sedions XX and XXI, Regulation 
VII, 1803,) it is provided that no criminal fhall fulFer the 
punilhment of mutilation. If a prifoner be declared by the 
futwa of the law officers Hable to the penalty of loling two 
limbs ; inllead of being made to undergo fuch punilhment, 
he is to be imprifoned and kept to hard labor for fourteen 
years : or, if declared liable to lofe one limb, he is, in lieu of 
fuch punilhment, to be imprifoned and kept to hard labor 
for feven years. 

By Sedion LVI, Regulation IX, 1793, (extended to Benares 
by Sedion XXII, Regulation XVI, 1795, and re-enaded for the 
ceded provinces by Sedion XXV, Regulation VII, 1803,) iti» 
further declared that the religious perfuaiion of witnelfes fliall 
not be confidered a bar to the convidion or condemnation of 
the prifoner. When the evidence given on a trial may be 
deemed inadmiflible, on the ground of the perfons giving fuch 
evidence, notprofeffing the Mohummudan religion, the lav/ 
officers of the courts of circuit are to declare what would have 
been their fuiwa, fuppofing fuch witnefles to have been Mo- 
hunlmudans. The courts of circuit are not to pafs fentence 
in fuch cafes, but are required to tranfmit the record of the 
trial, with the futwa of their law offi^ceis, to the Nizamirt Adaw- 
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lut; which court, if it approve the proceedings held on the 
tiial, is empowered to pafs ftich fenti nee as would have been 
palled, had the witneflcs, whof'o tcllimony is deemed inad- 
niiiriblc, been of the Mohnmnimi.wi nerrmfion. 

Thr city ol'Benares being confideieJ tlie piincipal feat of 
thi‘ Hindoo religion, which holds facred the Ii!:* of a Bralnniu, 

It is provided by Section XXIII, Regulation XVI, 1705, 
(oiigir^tting in an order of Government p.iil'ed on the Cih 
Oftober tygo, but having oper.iUon in the piovmce of tc- 
nares onlv,) that no Brahmin (hall be pnnij'lied with deiih. 

'• In cafes in which a Brahmin {hall be declared by the law 
*• hablc to I'uiTer death, he lhall in hen <*1 Inch piininiincnt, be 
“ [I’.hvci to be l.nteiu t d by the Nixanint Adawlut, to tranfpor- 
•• laiion. 'I he court of circuit is not to pafs lentencc in any 
'• he !i (i i.ils, I ul li to Ihrwaid them to the Nizanmt Adawlut, 

• loi ilr 11 limi lea'LC..c /’ • 

Till', i '.e.v •■ce paid by the Hindoos to Brahmins, and the 
Jiij’.i.y lo c hi ana credit, which enfucs from being the caufe 
oi ilicir death, haee, in lomc paits of the province of Benares, 
been coiivcrtc'il the me ns ol felting the laws at deliancc. 
On the approach of a public officer to ferve any judicial or 
revenue procels, or to cxercifc any coercion on the part oI 
government, over the Brahmins in queltion, they have been 
l<no\vn to lacerate their bodies with knives or razors; or to 
f Wallow or ihrcaten to fwallow poifon. or a [ owder declared 
to be fiich ; or to conllrucl: a cirnilar enclofure called a 
in which they raife a pile of wood or other combuf- 
•'bles, and place within the an a .an old woman, with a \’iew 
Ip lacnfice her by IctC ng fire to the A*oo/v6; in which cafe it 
ishtlieved ihat after death the will become the tormentor of 
thole w'ho ocralion her Ik irg facrificed. It has alfo been a 
practice with the Brahmins referred to, on their not obtain- 
tog Iptcdy relief for any lofs or difappointincnt, and upon 
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any public procefs being iflued againft them, to caufc their 
women and children to lit down in the view of the oQicci 
charged with fuch procefs ; to braudilh their fwords ; and 
threaten to behead or otherwife dellroy their females or chil. 
drenon the nearer approach, of the officer; and inllanccs 
have occurred in which, from refentment at being fubjedlcd 
to arrelt or other coercion, they have actually put fuch 
menaces into execution. A proclamation was iflued through, 
out the province of Benares, on the 7th July 1799, fo^ the 
purpofe of putting a Hop to the murder of women and 
children in the manner above deferibed ; and provifions 
for die lame purpofe, as well as for preventing the conftruc- 
tion of a Koorh, and the commiffion of any a£): of violence, or 
the threat of it, under the circumllances Hated, are contained 
inthetenfirfl: feftions of Regulation XXI, 1795. The ma- 
giffirateSjOn receiving information that a Brahmin has eftablillied 
a Koorh, or has prepared to maim, wound, or deftroy any 
of his women or children, as ' above deferibed, is to require 
the Brahmin, by a written notice, to remove the Koorh, and 
dellll from any a£f of violence towards his women or chil- 
dren ; afiUring him, at the fame time, that on his compliance, 
due enquiry will be made concerning any fubje£l; of dif- 
content. If this notice, (which is to be ferved through fomc 
relation or friend of the Brahmin ; or in default of fuch by 
a Angle Hindoo peon;) Ihall riot prove etfcdual, the magif- 
trate is to iflue a warrant, to be executed by peons of the 
Mahbmedan religion, for apprehending the Brahmin, and on his 
appearance is to proc^d as in other charges of a criminal na- 
ture, for invelUgating the truth of ^ Aids alleged ; and bringing 
|[p:.prifoner to trial, if there appear gcounds for it, before tl^ 
of circuit. If that court judge the priloner cbnvided of 
having been principally concerned in conllruding a Koorb, or 
in preparing to wound or flay any women or childienr,' the 
court are to fentence him to .the payment of a fine, equal to 

'the 
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the eftimatcd amount of his^ahnutil income ; or of a fine equ^l 
to one fourth .of fuch amount, if he be cbilviAed, to the courts 
iati-sfaihon, of having been concerned as an accomplice only. 
Such ientcnces are to be tranfmittcd within ten days to the 
Nizamut Adawlut, which court may order any mitigation of 
the fineit impofed, that it (hall judge proper ; but in the mean 
time the fentence of the court of, circuit is to be coiifidered in 
force ; and carried into efieft by imprifonment, unlels I'ecuri- 
ly be given for payment of the fine adjudged, within fix 
months. The perfon convicted is alfo, previoufly to his en- 
largement, to give latisfa6lory fecurity that he will not commit 
the like offence in future. It is further provided, that the ac- 
tual burning to death, or otherwife killing, any perfon by 
frtling fire to a ioorb, as well as the a6lual putting to death of 
any woman or child by a fword, or other ofienfive weapon, 
in the manner above deferibed, lhall be punifhable as murdbr ; 
and that in the latter calc the family of any Brahmin, convic- 
ted of murder, lhall be liable to blniihment, and his ellate to 
forfeiture. The wounding any woman or child on account of 
a real or fuppofed injury, as Hated, is likewife declared punilh- 
able by tranfportation. The provifions for thefe purpofes, 
with rellriflions whereby the fentence mull, in all cafes, be 
reported for confirmation to the court of Nizamut Adawlut, 
and may be mitigated, at the recommendation of that court, 
by the Governor General in Council, are included in Sefiions 
IX, and X, of Regulation XXI, 1795, to the following 
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chargeable with, and made amenable for, the crime ..f mur- 
der ; as well as the party or parties who may have been itn- 
mediately employed, or aided, in felting fire to the pile or 
combuhiblcs in quell ion ; and upon proof of the faO; to the 
falisfaciion of the court of circuit, fuch Brahmin or H. ilmiin^ 
and fuch perfon or perfons fetting fire to the Koorh, lhall he 
lentcDced, on trial before the faid court, to fuffer the punilh. 
ir.cnt of death, in the fame manner as if they had committed nnd 
been convicted of kidUumd^ or premeditated mur icr, accordint*^ 
to the doflrincs of the Mahomedan law; an ! wiiii .i view 
to render the example as public as poiTible, fuch fontcncc 
(whether confident with the futwah of tin- Mtduunm 'd.ui 
law officers, or otherwife,) is in this calc, to be ace.-.idingly 
lormally palled by the court of circuit on the Braluni., or 
Brahmins thus convifled; but it is lobe at the lame tunc rx- 
pWined to the party or parties thus cotidemtu d, as ii is alio 
licreby exnrcfsly provided, that all fuch tii.u,i. and ti»e leu- 
tenccs palled, are by the •cou t of circtiit to be fubiniUcd 
(in like maisncr as is preferibed in Section KId/lI, lU-^ula- 
tion IX, 1793,) to the Nizamut Adawlut ; and the parly 01 
parties, condemned under this fc'dion, are to remain in j.ul to 
await the final judgment of that court; and if the Nizaniiit 
Adawlut (hall approve of the condemnation, it fiiall order 
the Brahmin f>i Brahmins in quedion to * 1)6 conveyed to 
Calcutta, to be thence tranfported for life, in conformii/ 
to Se£lion XXIII, Regulation XV/, 1795, which' cflabliflics 
this* commutation for the legal punifhment of murder per- 
petrated by Brahmins within the province of Benares ; or, it 
the court of Nizamut Adawlut (hall fee caufe for not pro- 
ceeding purfuant to the fehtcncc palTcd by the court of cir- 
cuit, cither in refpedt to the Brahmin or Brahmins who may 
have caufed the condruciion of the Koorh, or to the party 
or parties who may have bc^ employed, or aided in firing 
it, they fliall fubmit the cSfe or cafes to the Governor Ge- 
neral in Council, and either recominend ‘ a pardon, or f«ch 

other 
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other commutation by way of mitigation of tlic punilhment, 
as to the faid court may feem proper.’’ 

^ Vin. “ Ir any Brahmin or Brahmins, under the ciicum- 
llances, and in the manner, deferibed in the preamble to and 
the following fefilions of this regulation, or under fuch cir- 
cumllances, and in fuch manner, as lhall be fubllantially fimi- 
lar thereto, with a fword, or other offenlive weapon, or 
oilicrwife, lhall aflually wound his or their women or chil- 
dren, or other women or children, or any or cither of them, 
im account or in ref ntment of any real or fuppofed injury 
( oinmitted towards him or them, by any auinils, tehfeeldars, or 
edicr olliccrs, or Icrvants employed in the revenue or judi- 
tul dcpai tinents ; or lhall fo wound any ot his or their own 
women or children, or any other woman or child, on account 
or in refentinent of, his or their dilicrcaces with any indivi- 
dual ; he or they lhall, for luch aft or ads, be lentcnccd by the 
court of circuit to tranfportation, I'ubjcft to the fame reference 
to ihc Nizanmt Adawlut, and to the like commutation of the 
punilhmeut, or pardon, as in the cafes referred to in Section VII 

^ IX. “ If any Brahmin or Brahmins, under the circum- 
Itauces, and in the manner, deferibed in the preamble to and 
lubfequent feftions of this regulation, or under Inch circum- 
ilanccs, and in fuch manner, as lhall be fubllantially fimilar 
thereto, with a fword or other olFenlivc weapon, or otherwile, 
lhall atlually put to death his or their women or children, or 
other women or children, or any or either of them, on ac- 
count or in refentment of any real or fuppofed injury, commit- 
ted towards him or them, by aumils, tehfeeldars, or any othei 
oflicers, or I’ervants, employed in the revenue oi judicial de- 
partments ; or fliall fo put to death any of his or their own wo- 
men or childicn, or any other woman or child, on account ot 
in refentment of, his or their dilFercnccs with any individual ; 
he or they lhall be tried for fuch homicide, and on proof ot 
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lii" i ;:: or fafls, be accorciiiioly lentencod by the court ol' cir- 
c'uil (o capitil purill'.nicnt, fubjed to the fame rclcrcncc to ilii> 
Xizamut A{.’a\vlul, and to tlic like commutation of ilie pi. Dir., 
mrnt, or p. rdois, as in the cai'i s referred to in Section \"U ; 
the lani.'lies ol any Brahmin or Brahmins found "uilty ol' nuir- 
der under tin's ftfl ion, Ihall, according to th > order of tlie 
Cover .or General in Council under d.itc the i^tli of Jddc 
378.5, and the publication made in conformity to it by 
Rcfidcnt at Penares, under date the yth of July of tl:c l.iDie 
year, be banifned fiom the province of Benares, and the Cora, 
pany’s tcriitorics; and hi.s and tl;cir cllalcs in Imd fli.ill be 
forfeited, and difpofed of as to Covcriimcnt lliall feem propir; 
and accordingly, the court of ciicuit is ivqTiiic l to fid-.jni-. tbh 
order to all f-ntcnccs that they may pafs on Brahmie ; !• . 
murtl crunder this feftion, at the fame time repoiting ’Deb 
fcntcnce and order to the Nizainut Ailawlut, to »eiher -.Mtli 
as accurate^an account as they in.iy be able to pror nre, c»l tl..' 
number, feje, and age, of the perfons compoiing ih ' family oi 
fnch Brahmin or Brahmins, and annexing tlu ir opiidon lie. .', 
iiir it may be advifiblc or otherwife, rigoicully to enlbrcc tlie 
baiiiniment of the family of fuch Brahmin or Biahmins, or lo 
confirm, or mitigate, or annul, the 01 dcr for the forfeiture t>l 
their real property ; and the Nizamnt Adawlut, on ror.li- 
deration of this fciitence and order, and of the opinion of the 
court of circuit, fliall either wholly confirm, or rreommend 
to tfie Governor Central in Council (uch mitig.ation of the 
faid fentence and order, as lhall appear to them proper ; and 
in all cafes ivherc the forfeiture of the landed property of 
fuch Brahmin or Brahmins, and that of his and their family, 
(hall be confirmed by the Nizamut Adawlut, the faid court 
istoadvife the Governor General in 'Council thereof, nor 
(hall fuch fentence be carried into execution a.s fiir hs icgarcls 
the forfeiture of the landed property, without an order from 
the Governor Gcncml in Council, approving fuch part ot 
the fentence, and direcling in what manner the lands thus 
(bi'ieited (hall be difpofed of/’ i X. 
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f. ' 1 . “ crccrcifo of the diferetion vellccl in tlic 

::i/ iniut Adawlut by Sc riioii IX, of recommending to llie 
Governor General in Council, the mitigation of fentenres 
;• ;(l orders palled by the court of circuit, under the Lid 
ieelion, it fiiall be a rule, that' whenever the Governor General 
):i Council Iliall in confcqucnco deenn it proper to limit the 
iaiiilhment either to the parly or parties comniilting the 
nairdcr, or to a certain number only ol liis or their family or 
1, radios; no conUfcation or forlcilurc’of the landed property 
ill fuch inllances take place, hut the lame fnall be cu- 
ti.viy IciL in the poll'cnion, and as the property, ol thole 
uvnihers of the family who Iliall he c::e;cpled from banilh- 


AMornra praflicc rolbrted to by Hrahmie.s, m w’ll as occa- 
l.ar.allv by other deferiptions of pr-. rom, is called Dhurna. 

’ ohj. ct of it is to realize any rl.titn of ri,i;!it, fuch as ‘the 
:• rovery of a debt, without having icconile to judicial pro- 
or to extort a donation; lor which purpolo the dc- 
i.v'iuiant, providing himfelf with poiion, or with foinc o'l'cn- 
hve weapon, takes poll at the door of the perloii upon whom 
he propofes to enl'orce his demand ; and threatens to remain 
1 dlmg until his requililion be compUed with ; or to deftroy 


liiralelf if any molcltation be olfercd. In this cafe it is un- 
doi ilood to lie incumbent upon the party, who is the caufe of 
the Bralniiin’s falling, to abllaiii alfo from nouriflimcnt, until 
the latter be fatidied; and even ingrefs and cgrels, to^and 
troni his houfc, is in a great degree prevented. To put a flop 
this praflice, fo open to abufc, and to become the means 
®l undue exa 61 ion, a proclamation wasiffued in the province 
f'f Benares on the aad December 17Q2 ; and a rule of pro- 
^^eding was eRablifhed by Sections XI and XII, Regulation 
aXI, lygj, (extended to perfons of all calls, as well as Brali- 
by Sc<aion VI, Regulation VIH, 1799,) whereby any 
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Brahmin fitting dhurna may be apprehended by a warrJn^ 
from the magiflratc, and on convidion bcfoic the court of 
circuit, may be fcntenced by ihat court ** to be expelled f rom 
“ the province of Benares and to forfeit all title to the right 
“ or claim, for realizing of which the mifdcmeanor (hall 
“ have been committed. But this fentence is not to be car- 
“ ried into execution until it fliall have been reported by the 
“ court of circuit to the Nizamut Adawlut ; and it Ihall have 
** been either wholly confirmed, or direded to be enforced, 
“ under fuch mitigation as to the cxpulfion from the province, 
“ or to the forfeiture of the right or claim of the prifoneror 
“ prifoners to the property for which he or they fat dhurna, 
“ as to the faid court fhall feem proper.” In charges of 
dhurna a.Beitti/ha, orexpolition of the Hindoo law, is to be 
taken from the Pundit of the court (inflead of a futwa fioni 
the Mohummudan law officer) as to whether the la<fls in evi- 
dence amount to proof of the prifoners liaving committed 
dhurna; and it is explained by Sedlion VI, Regulation VI !I. 
1799, that “ the pundits, in delivering the Bcwnfta required 
from them, are not to confider themfclvcs reiliidcd to tr-e 
exa£l definition of dhurna in the Shafter ; but arc to regard the 
common conUruftion of that term and prafclife, and the cir- 
cumflances generally underflood to denote it, whether <1«> 
feribed in the Shatter under the technical denominations 
of dherm, bebliart chuUona, achrit, or any other mode <jf 
durefs pra£liccd by individuals without authority from the 
magiilrate, for the recovery or extortion of money.” The 
rules enaitted for the prevention of Dhurna, in the province of 
Benares, were re-ena(tted for Bengal, Bahar, and Orifla, by 
Regulation V, 1797, and for the ceded provinces by SeBions 
DC and X, Regulation III, 1804, with .the following modifi* 
cations. After the evidence upon the trial has been doled 
before the court of circuit, the judge, before whom the trial ia 
held, is to tranfmit it to the fudder llation of the divifion»r 
where the other judges of the court of circuit are to take a 

Bewujlo, 
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Qcxaujla from the Pundit of the provincial court, and in tlic 
event of the prifoner’s conviftion, are to fentcncc him to for- 
feit all title to the right or cfaim for the realization of which 
ihc inifdemcanor fliall have been committed ; and to pav a 
line to Government, proportionate to his fituation and circum- 
llaiices in life, provided that the amount fliall not exceed in ' 

:iny cafe the fum ot one thoiifand licc.i rupees, and under the 
"cncral reflridlion, with refpedt to fines, contained in Sedtion 
ill, Regulation XIV, 1797, Scdlion XXXIX, Regulation 
\II, 180;^, that a definite period of imprilbnment be fixed, as 
equivalent to the fine, in the event of its not being paid. In 
iailanccs attended with great aggravation, the prifoncr may be 
luriher fentenced to confinement in the dewantiy jail for a 
period not exceeding one year ; and in all cafes the fentence 
of the court of circuit, if it correfpond with the Bcxmjlii of 
Ihsir Hindoo law officer, may be carried into cffccl: without 
rclorcnce to the Nizamut Adawlut. The whole of the courts 
1)1 circuit are moreover authorized, although the pnfoner may 
r.oL be legally convidled of Dhurna, if they Ihould be of 
opi'iion from the evidence before them, that he did in fadt 
coiiimit that offence according to the common conffrii'ilion of 
*hj L Tin, to take from him an engagement declaring that if he 
l.iall again perform any adl of a nature fo fimilar to Dhurna 
a; (lull on his profccution before the court of circuit be deem- 
t by the judge or judges of that court equivalent to Dhurna, 
b * vill be liable! for fuch fecond olfenc^, to fuffer the full pe- 
of Dhurna. 

A BARBAROUS cuftom, which is fuppofed to have orirrina- Bnbiroui «ttf- 

* s . . . ^ o tom among iho 

crt m principles of family pride, and apprehenfion of difhonor, *5: 

fiom inability to provjdc for daughters by a fuitable marri- ft"***™'***'"'" 
was formerly prevalent amongft the tribe ofRaj-com- 
inhabicing the borders of the province of Benares, as well 

of the ceded provinces, of deftroying their in- 
**nt female childieii, by fuftering them to perifh for want of 

® bb fuffenance 
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j:.:i:?!ia!;ce. With a view to urcyeiit I h'i continuance of ti,. 
n-.'uu’nau practice in the piovince of Benares, an oblt<Tatio,, 
Wiif taken from the Raj-comars referred to, in the month ol 
Dect niber 1797; and by Sefclion Xlfl, R'.gulation XXI, 170- 
lor Benares as wdl as by Seftion XI, Regulation III, iSoj, 
. lor the ceded provinces any Raj-comar who Ihall dclignedlv 
caufe (he death ol his female cJiild, by prohibiting its receiv. 
ing nonriflimcnt, or in any other manner, is dcclaicd liable 
to trial, as in other criminal cafes, before the court of circuit 
and Nizamut Adawlut, on a charge of murder. 


In confcqucnce of two men of the fu; Ar call having been 
convifted of the murder of five women, faid to have prac- 
ticed fofcery, a proclamation svas publinied in Fcbruaiy 1702, 
and September 1794, and enadlcd into a R.cgulation forlbc 
provinces of Bengal, Bahar, Oriiia, and Benares, by SeiTiion 
VI,. Regulation IV, 1797, (re-enaded lor the ceded provinces 
by Sedhnf XXMV, Regulaiion VII, 1^03,) to the following 
cfTcdl:. ** If any perfua or perfons of the fntar call, or of 
any other call or pr.i 'ualion, witliin the Briiilh territories, 
Ihall hereafter put any perfon to death, on the ground of his 
or her being verfed in, and prafliling forcery; fuch perfon 
orperfons, on being co ivictcd of the crime, Ihall be held 
guilty of murder, and Ihall be invariably punilhcd accor- 
dingly: and if any perfons fliall cither afiually form them/ 
felves into an afllmbly, for the pUrpofe of trying any man 
or woman on a charge of witchcraft ; or any other chaige ; 
or {boll caufe fuch allemblies to be held ; and any perfon or 
perfons Ihall in confequence be put to death ; they Ihall be 
coniidered to be principals, or accomplices, in the murder* 
and be dealt with accordingly.” 

In the year iSot, it was reprefented to Government, that* 
practice of facrificing children, by expofing them to be drow- 
ned, or to be devoured by Iharks, continued .to prevail at the 
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{{hnd of Saugur, and at the other places on the river Ganges. 
At Saugur efpccially, fuch facrificcs were faid to be made at 
periods, mmfly, the day of full moon in Novcmbci and 
in January ; at which time alfo grown perfons have devoted 
thcrnfelvcs to a limilar death. This pradlicc was Hated to anfe 
from lupcrllitious vows ; but, on enquiry, w;is not found to be 
fmdtioncd by the Hindoo law ; nor countenanced by the 
r ligious orders ; or by the people at large ; nor was il, at any 
tune, authorized by the Hindoo or Mahomedan Governments 
in India. The perfons concerned in the perpetration of the 
crime were thcrt.fore, on convidlion, liable to the puniniinent 
of murder ; but for general information, as well as for the 
more elRclual prevcntion of the pradlice in future, it was pub- 
I ckiy declared by Scdlion II, Regulation V f, 1802, that “ If 
“ any.pcrfon or perfons fliall wilfully, and with the intention 
of taking away life, throw or caufe to be thrown, into the 
“ fea, or into the river Ganges, or into any other liver* or 
" water, any infant, or perfon not arrived at the age* of matu- 
" rity, with or v/ithout his or her conlent, in conicqucnce 
“ \vherec»f fuch perfon, fo thrown into water, fliall be drowned, 
“ or fiiall be deftroyed by Iharks or by alligators, or fhall 
“ otherwife perifh; the perfon or perfons, fo offending, fhall 
be held guilty of wilful murder ; and on convidlion, lhall 
" be liable to the punifliment of death ; and all perfons, ai- 
” ding or abetting the commiflion of fuch att, fliall be deemed 
“ accomplices in the murder, and fhall be fubjeft to pun- 
” illiment accordingly.” It was further declared by Seflioa 
Hi, of the fame regulation, that If a child, or any perfon 
“ not arrived at maturity, be thrown into water, as flated in the 
" preceding fedlion, and be refeued from deflruQion, or by 
“ any means efcape from it, the perfons, who fhall have been 
“ aftive in expofing him or her to danger of life, and all 
** aiders and abettors of fuch ad:, lhall be held guilty of a high 
“ nnifdemeanor ; and on conviction, fhall be liable to fuch 
** punifhment as the courts of circuit, under the futwah of 

their 
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“ Ihcir law officers, may judge adequate to tin* nature an.i 
“ circumftanres of the cafe.” 'J’he magiflratcs of difluct: 
•wherein the facrifice of children* had been pra<?Hccd, wer? 
required by Seftion IV, of the regulation abovementioned, to 
be vigilant in preventing the continuance of the pradlicc- 
and to caufe the foregoing provifions to be, from time to 
time, proclaimed at the places and periods where, or when, 
fuch facrificcs had heretofore been effefted. 

It appearing that many prifoners, convifted of crimes ar/l 
mifdemeanors before the late Naib Nazim, the former criminal 
courts in the province of Benares, and the courts of ciren.t 
eftablifhed fince the year 179c, were in confinement undu 
fentences for the payment of the price of blood ; the rcRoia. 
tion of ftolen property, or its value ; pecuniary compenfaiion 
and damages to the parties injured by them ; or fines to 
vemment; and that fuch fentences, fiom inability oliliei'i;- 
foners to comply with the terms of them mull, if left to i:lc 
their couife, frequently operate as judgments of imprire:i‘ 
ment for life ; or for a period greatly out of proportion to tli • 
offences committed ; it was judged proper to veil the couit oi 
Nizamut Adawlut with poweis to grant lelitf to prironers 
circumflanced. That court was accordingly authori/ccl hy 
Sc6tion II, Regulation XIV, 1797, to require from the fcvcral 
magiflrates, reports of the cafes of all prifoners in their cul- 
tody, under fentences of the nature above mentioned ; and 
upon receiving the fame, to grant fuch relief to the prifoners 
as they Ihould confider each cafe, in juftice, to require. In- 
dividuals, having claims on the prifoners fo relieved, were 
permitted to prefer them to the magillrates ; who were di* 
redled to report them, with their fentirpenb, for tlie confider- 
ationofthe Nizamut Adawlut; and the decifion of the Go- 
vernor General in Council. To prevenr a recurrence^ of fin»>' 
lar fentences, and alfo to mark more clearly the diftinftion 

between the courts of civil and criminal jiirirdi£lion, it was fur- 
ther 
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thercnafled by Scflionlll, Regulation XIV, 1797, (rc-enaflcd 
for tlie ceded provinces by tlie FirllClaulc of Setlion XXXIX, 
Regulation VII, 1803,) that “ after the promulgation of this 
“ regulation, no pecuniary fcompenfations, nor fums as dama- 
« ges, Ihall be adjudged to. or be recoverable by individuals, 

« in any criminal profecution ; nor fhall any fines be impo- 
« led by any court of criminal jurifdiaion, fave and except 
« to the ufc of government; and whenever a fine to the ufe 
« of government Ihall be impofed, the court which may pafs 
the fcntencc, fhall at the lame time, weighing all the cir- 
“ cumftanccs of the cafe, fix a definite period of imprifon- 
“ ment, to be held as equivalent to the fine, at the expiration 
“ of which the perfons convided Ihall be dil’chargcd, al. 

•• tijough tlicy fliould have omitted to pay the fine. The 
" iinprifonmcnt awarded by the courts of circuit under this 
“ fedion, as an equivalent for fines impofed by them, Ihall 
“ be temporary in all cafes, and not for life ; and their fen- 
“ fences fliall be executed without reference to the Nizamut 
“ Adawlut.” It was like wife provided by Settion IV, Regu- 
lation XIV, 1797. (and by the Second Claufc of Sedion 
XXXIX, Regulation VII, 1803, for the ceded provinces) that 
“ whemever the law officers of the courts of circuit Ihall 
“ declare prtfoners liable to diyut, or pecuniary fines of any 
“ kind, for any other ads than murder, and the feveral de- 
“ feriptions of homicide fpecified in Sedion III, Regulation 
' ^ 797 * courts of circuit Ihall, at their diferetion^ 

" commute fuch diyut, or fines, to imprifonment, for luch 
“ period as they may think adequate to the offence ; and 
" their fentences in fuch inllances Ihall be carried into execu- 
** tion without reference to the Nizamut Adawlut, if for 
“ tenaporary imprifonmbnt ; or referred to that court, if for 
“ inaprifonment for life, which Ihall at its diferetion confirm 
the faid fentences, or mitigate or entirely remit the im- 
“ prilonment awarded." Provilion was at the fame timfe 
*nade by Sedions VII and VIII, Regulation XIV, 1797, (and 
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hy the Third Claufe of Scdlion XXXIX. Regulation Vlf, 1803, 
lor the ceded provinces.) that nothing contained in the rub 
ftated “ Ihall be conllrued fp as to prohibit the rcftiimion 
“ to the laivful owners, of ftolen property, recovered and 
“ produced before the magiftraces, and courts of circuit ; nor 
“ to lelliidl the criminal courts from adjudging a re-imburfe- 
“ ment of cofts, adlually incurred upon a profccution before 
them, by either of the parties thereto, in particular in. 
Uanccs, wherein they Ihall confider fuch re-iraburlciucnt 
jult and equitable.” 

Tnii Moliurnrnudan law, which has not pveferibed any 
fixed penalties for perjury, fubormtion of pe rjury, and for- 
gery, leaves the punifiiment of thefc crimes to be inflidled 
at diferetion, under its provifions of IJsecr and Sccafut, by 
flagellation, imprifonment, and public ignominy, lire pre- 
valence of perjury in the courts of jullicc requiring that tins 
diferetion Ihould be ufed to the full extent authorized by the 
Mohummudan law, for the purpofe of checking the com- 
miflion of a crime fo dangerous and prejudicial to fcciety, the 
courts of circuit were authorized by Regulation XVI f, 1797, 
and by Sedion XL, Regulation VII, 1803, to adjudge per- 
fons convided of having wilfully given falfe tellimony on 
oath, or under a folemn obligation ellecmed equivalent to an 
oath, in fome judicial proceeding, and in a matter materials 
the ilTue thereof, either to be publicly expofed by Tvjheer, 
according to the opinion of Aboo Huneefah, or to fulfcr 
corporal puniflimciiC and imprifonment, according to the 
opinion pf Aboo Yoosuf and Mohummuo ; or in cafes of 
enormity, to receive the aggregate pqnilhment according to 
both opinions and to caufc the word durogh-go, or fuch other 
words as in the moll current local language might concifely 
exprefs the nature of the crime, to be marked on the fore- 
head of the convi6l, by a coinmon procefs denominated 
Gddm, which leaves a blue mark that* cannot be effaced vith- 

out 
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out tearing oiF the Ikin. Notwithllanding thefc provifions 
how'cver, the flagrant offence of iiilfe tellimony, with fubor- 
oation of perjury, and forgery, equally injurious to the rights 
of individuals and to the due adniiniitration of jultioc, conti- 
nued to prevail ; and no fpecific penalties having been attach- 
ed to thefe crimes by the Mohuinmndan law, perfons con- 
vidled of them were fentenced to various, and in fonic in- 
Aances inadequate, punifliment, according to the Fut'u.'os of 
the law officers. It was therefore requifite, that furtlaer pro- 
vifion fhould be made, to define, as far as the degrees of cri- 
minality in difl'eicnt cafes might admit, the fentences to be 
pafTcdbythe courts of circuit upon pcrfoiis convided befoie 
them of wilful perjury, fubornation of pcijury, or forgery. It 
was further judged expedient to dtclai'c fuch heinous and 
prevalent offences not bailable, except^ in fpecial cafes ; and 
to expedite the exemplary punifhmcnt of perfons, who miglit 
be guilty of them before the courts of circuit, by, providing 
for their immediate commitment and trial, when the whole of 
the requihte witneflb might be in attendance. Regulation 
XVII, 1797, and Sedlion XL, Regulation VII, 1803, above- 
mentioned, were therefore lefcmdcd by SeClion II, Rejiula- 
tion II, 1807 > following rules were enabled by Sec- 

tions III, IV, V, and VI, of that regulation. 

^irJL *• If any perfon amenable to the jurifdiftion of a 
court of circuit Ihall be convided before that court, whe- 
ther by his free and voluntary confeffion, or by the tefljmouy 
of credible witnefles, or by flrong circumflantial evidence, of 
the crime of wilful perjury, or of fubornation'*^f perjury, or 
of forgery, as defined in the following fcdion of this regu- 
lation; and fhall, iA confequence, by the futwah of the 
Mohummudan law officers of the court of circuit, be declared 
liable to diferetionary punifliment (tazeer, acoobut, or fecafut,) 
the judge of circuit, before whom the trial may be held, pri* 
^ided he concur in the conviction of the prifbncr ; (and fhali 
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eoniSder him a proper objeft of corporal and ignominies]?! 
punilhment) fliall fentence the oITendcr to be publickly expo, 
fed, in the mode commonly denominated tufliecr ; to have the 
words “ durogh-go, or jal-laz,’’ or others, of fimilar import, ex- 
preffing the nature of the crime in the moft current local lan- 
guage, marked on the offenders forehead, by the common 
procefs of “ godna to receive thirty llripes with a corafi ; 
and to be imprifoned and kept to hard labor for a period not 
lefs than four, and not more than feven years. If it appear 
proper to banifh the prifoner, during the period of his con- 
finement, from the diftrid in which he may have refided, he 
will be further liable to fuch fcntence, in purfuance of Claule 
Third, of Sedion VIII, Regulation LIII, 1 803. Provided how- 
ever, that if the judge of circuit, on conlideration of the cir- 
cumflances of the cafe, and the prifoner’s fituation, fliall deem 
the punifhment above* fpccified too fevere, he fhall fubmit the 
trial with his fentiments to the Nizamut Adawlut, for the fin: l 

fentcnce of that court.” 

« 

Seconds ** If the judge of circuit differ in opinion from th? 
law officer of the court, with refpedl to the convidlion oi the 
prifoner, he fhall not pafs any fentcnce ; but fhall tranfraitlnJ 
own and the magiflrate’s proceedings, with his fentiments in a 
letter to accompany them, for the fentcnce of the court of 
Nizamut Adawlut.” 

TTiird. ** In cafes of reference to the Nizamut Adawlut, this 
court, after taking the futwah of its law officers, fhall, if the 
prifoner be cdx.vided, fentcnce him to any punifhment deem- 
ed proper, not exceeding that fpecified in Claufe Firft, of this 
Sedion.” 

Ivrft. “ The crime of wilful peijury, fubjeding the 
offender, on convidion, to the punifhment Rated in the fore- 
going fedion, is hereby declared to be, giving intcntiondly 


i. 
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and deliberately, bcFore a court oF judicature, magiflratc, or 

oilier authorized public ofiiccr, a Falfe dcpolition, upon oath* 

® . 

or under a lokmn declaration, taken indcad oF an oath, 
jclitivc to fome judicial proceeding, civil or criminal, and 
upon a point material to the illuc thcrcoF.’' 

S\rid. ScBORw \'i ION’ or pcrjniy, pu'!i ill .b!'' under the 
p.ca’ding fcchon. is declared to be the crime oF procuring, or 
cviiiii);', aiKitlu-r perlon to commit the oH'ciicc oF perjury as 
i.bovc delnibcd.” 

'llrril. “ The penalties For Forgery, Hated in Section III, 

. :..c -.nt 1) include all Fraudulent and injuiions Fabrications, 

f/i al . i..!io:’.::, ol written deeds, or oF written or printed papers, 

1 1 V, ;i .lever deFcripMon ; as well as all counterleit leals or 
! ;. ialuics thereto ; and the illitit imitation oFany public llarrip, 
01 liiiiipi pip'r, ellablillicd by Ciovcrninent. It is Fiuther 
Fi.nby declared, that per Ions convifctcd oF procuring, or cau- 
■liii'j, any Furh lorgi’iv, will be liable to the Fame pundhment, 
a; iboF; fouvieled ol having aaually committed the lorgeiy, 
c: lb' iulligation of othcis.” 

*• rr.RsoMS charged witlt the crima oF peijury, fub- 
eriniion oF perjury, or Forg''ry, as defined ia the preceding 
F*.iion, and appearing to the civil or criminal courts, by 
Vv'huiu they may be ordered to be brought to trial bclme the 
com Is oF circuit, to have been guilty ot the cliaige, lhall not 
be admitted to bail, (notwithllanding any thing declared to 
the contrary in any exillirig regulation) iinlel.v^pecially au- 
thorized by the court under whole tlirrclious lliey arc com- 
mitted For tri d. But nothing herein ctint lined lhall be con- 
ftrued to preclude the magillrate horn admitting to bad 
pcrlbns committed by him for trial, on cliargc.s prclcried 
originally before him, in cafes cognizable by him umicr die 
*■ gulations, without any order from a civil or critiiinal court 
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for the commitment of fuch perfons for trial before the coorl 
of circuit.” 


Whenever a witnefs giving evidence before a court 
of circuit may be con^dered by the judge of that court 
to be guilty of wilful perjury; or whenever a perfon 
attending a court of circuit may be conlidered by the judge 
of that court to be guilty of fubornation of perjury, or of 
forgery, in any trial or matter depending before the court ; 
and the whole of the witnefles required for the proof of the 
charge, and for the defence of the accufed, may be alfo in 
attendance ; it {hall be competent to the judge of circuit to 
dire6l: the zillah or city magillratc to commit the perfon fo 
charged for immediate trial before the court of circuit ; in- 
ftead of poftponing the commitment for trial at the enfuiug 
fcilion of the court of circuit. Piovided, that nothing in this 
fedion fhall be conftrued to auihorize the conviftion or 

f 

punifhment of any perfon, charged with the crimes fpecified, 
until he (hall have been regularly put upon his trial ; or un*. 
t-il any material evidence which he may have to offer in his 
defence {hall have been received, and duly conlidered.’’ 

It may be proper to notice in this place, that in confe- 
qu^'nce of its having become a prcviilent practice for parties 
in civil iUits to prefer unfounded charges of perjury againd 
the witnelTes of their opponents ; and even againll their own 
witnelTes, when their evidence docs not cflablifh every point 
they were brought to prove ; as well as fimilar charges of fu- 
bornation ofgserjury againll the adverfe parties in fuch 
fuits ; it was deemed advifable, as the only effedual remedy 
for this abul'e, (which, if not checked,, might deter all men 
of refpcttability from appearing to give their tellimony, on 
oath, in a court of jufticc,) to take away from parties in civil 
fuits the right of bringing forward fuch accufations; and tO’ 
leave it at the difcrction of the judge, under the authority 
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Vcflcd in him to commit for trial before the court ot cir- 
cuit any perfon guilty of wilful and corrupt perjury in any 
caufe or matter depending in a civil court, to make fuch 
commitments, when he might fee grounds for them. It was 
accordingly declared by Sc6Hon II, Regulation III, 1801, for 
the provinces of Bengal, Bchar, Orida and Benares, (but this 
provifion does not appear to have been included in the Re- 
gulations for the ceded provincfs) " that the ina jiftrates of 

the feveral zillah and city courts fiiall not receive any 
“ charges of perjury, which may be preferred by parties in 
“ civil I'uits, either againd: their own witnefles, or againft the 
“ witnclfcs of the adverfe party, or ol’ fubornalion of per- 
“ jury againfl the adverfe parlies in fuch fuits ; and all indi- 
“ viduals wliofc attendance is required in the civil courts; 

either as plaintifls, defendants, or witnefles, arc hereby dc- 
** dared not to be liable to any profccutions of this deferip- 
“ tion, unlefs they fhall be committed to take their trial by 
“ th- zillah or city judge, under the authority verted in him 
•“ by Seftion XIV, Regulation IV, 1795-’' 

The rules eflablilhed by Regulations IV, 1799, and XXVIII, 
iSo.'j, for the trial of perfons charged with crimes againfl 
the State, will be more propoly included in the next fe6lion 
of this Analyfis. But as Regulation X, 1804, “ for declaring 
the powers of the Governor General in Council to provide 
for the immediate punifhment of certain offences againfl the 
State by the fentence of courts martial, involves a material 
alteration in the provifions of the Mohummudan law for 
Sughawut, or rebellion, as well as a teinporar)^ fupcrfeffion 
of the ordinary criminal courts, by the eflablifhment of mar- 
tial law, during the exi lienee of war, or open rebellion, in 
^•'y part of the Britifh territories ; it is here introduced at 
length; with the preamble, which Hates the grounds and 
o^jefls of it. 


P.IT ties and wit* 
nrlFra in the 
fivil conns de- 
<lirrd not lia. 
1)I<* to pioff'cii* 
lion fill prijij|\^ 
or iLbornaiioii 
of pri iir\, iin. 

Irfs cornmiiird 

|i\ ill'- .iidg- Ilf 
(l.rk.ivil court. 


Piovifinni mid? 
by i< X, 1804, 
ior ihe inline- 
dnte piinifh- 
in'*nt ol ofl.-ncel 
agaiiill the 
111 certain cafeS) 
by the ientei.ee 
of courts mar* 
tiai. 


Whereas 
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Ift I'.p 
irgii'aii'iii, 1 '.*- 

r,i« i..n’s 
and uLijCcU ui 
1 L. 


“ VViii.RE.As wars in which the Ilrilini Governnv n; 

has been ciiiai^ 'cl ai^aiiilt certain of the native powers i,; 

I 

India, ccrt.tin ptifons, owing allegiance to the Britilh Cu- 
vernincnt, liave borne arms, in open hoftility to the iini’.ioi. 
Illy of the fame, and have abetted and aided the enemy 
and have committed a^is ol violenre and onlragc againft tin; 
lives and propel li' s of the lubjicls rt the faid Governm'^-! i ; 
and whereas it may be expedient llial, during the exillenre (,1 
any war in whit h the Ihitilh Governir.crt in India my I- 
engaged wiili any power whatever, as svell as during ih^' 
exilltncc of open rt lallioii againfl the aullioiity ol the (h) 
vernmtnt. in any part of the Bnli!!! leiiilories fubjttl to i!,.- 
Govtrnmcntof the. I*rt Ikh nry ofl o;! V.'illiam, the Coven.c.- 
Gen i.d in Council Iliould declaie and ('[l.'.LliIh martial iav . 
within any part of the terriloiic.s afortf.id, for the f.il'tly ti 
the Biitilh pollti'iions, and for the feeuiity of tlie hves :e.d 
]-.roj'erty of the inhabitants thereof, by the Immediate 
r ' lit of pel Tons owing allegi.incc It) tli ' Ih.liHi Goveini;.e;.', 
V. bo may be taken in arms, in opt n hofoLiy to tlie 1 iid (ka 
v-'iiiment, or in the ariual comminion of any ovtit aiH uI 
lebtllion agaiiill the aulhorily of the l. nie, or in the act t.i 
openly aidirg and abttting the ent init .s of llie llriiir.i Gf>\i iii* 
ment. within any part ol the Icrritoiies above I'pc cificd : ik* 
folh.e.ing rigulution has been enacted by die Gcn'crnoi fk- 
neral in Council, to be in lorce, througlit-ut the Bijtifn ttn*- 
torics immtdia'ely fubji ft to the Cuvernment ol the Piefitltncy 
ot Fprt William, from the date ol its promulgation.” 


Sidion II. 

By uUoni| and 

under vklMi III* 

cuiulUnccs, I'le 
iuiid uiis ui the 
uidir...iy I Mini- 
Ii4i nuy 

be iiifpc filed ; 
and mditi.! law 
i^UbiilLcd. 


“ The Governor General in Council is hereby declared to 
be empowered to fufpend, or to direft any public authority, 
or oliieer, to oidcr the fufpcnfion of, wholly or partiall), 
the funflions of the ordinaiy criminal courts of judicaluic, 
within any y.dlah, dillrift, city, or other place, within anV 
pari of ih.c Britilh territories, I’ubjccl to the Government ot 

the Piehdcrcy of Fort William, and to ellaMifli maitial 

thercinr 
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therein, for any period of time, while the Britifli Government 
ju India fhall be engaged in war with any native or other 
power; as well as during the exi Hence of open rebellion 
againll the authoiity of the Government, in any part of the 
territories aforefaid ; and alio to dire6l the immediate tiiul, 
by courts martial, of all pcrfoiis owing allegiance to the 
Brilifli Government, either in conlcqucnce of their having 
been born, or of their being refident, within its territories, 
and under its proteflion, who fliall be taken in arms, in open 
hollility to tlic Britifii Government, or in the aft of oppolirg 
by force of arms tlie au^hari(y of the fame, or in the a6lual 
cjmmifiion of any ovc it aft of rebellion againll the (late, or 
in the aft of openly aiding and abetting the enemies of the 
Ehtilh Government, within any part of the faid territories.” 

“ It isheiTby fuither declared, that any perfon born, or 
“ rtliding, under the piotcftionof the Britilh Government, 
“ within llie territories aforefaid, and conleqnenily owing alle- 
“ giaii' e to tlie f id government, who, in violation of tlie 
" obligations ol liicli allegiance, lhall be guilty of any of the 
“ ciiincs fpeeilit d in the preceding Itftion, and who fl.all 
'■ be convifted thereof, by the fcntencc of a court marital, 
“during the lufpinh'on of t!ic fnii6lioiis of the ordinal y cri- 
“ miiial courts of judicature and the cftablilhment of mar- 
“ ti.il law, fliall be liable .to liie immediate punifhnient of 
“ death, and fliall fuffer the fame accoidingly, hy being 
“hung by the neck till h‘* is dead. All perlunswlio fhall, 
“ in inch cafes, be adjudged, by a ronit niailial, to be guilty 
“ of any of the crimes f'pccilicd in this icgulj^n, fliall alfo 
“forfeit to the Brililli Government all prnpciiy and efli els, 
“ real and perfonal, which they Ihail have polk lied within 
“ its territories, at tlic time when the crime, of whiihthey 

may be convfftcd, fliall have been committed.’ 

' “ Tns Gove roiior General in Council fliall not be pre* 

£ c e “ eluded, 


Wliat perfoni 
luble to imnm 
d *ie iiii , by 
cc’u niaiiijil, 
fo rfU' liOied ; 
and for \khal 
Qiienc.c(. 


Peifoai nu'Inf 
allrgiaiicr tot e 
Biiiifh Gnvein- 
m-nt and cmi- 
\iftfd of any of 
tlip cninra ipe* 
rifird, vie, open 
bnlility to tho 
Biitifh Govern* 
tnciit, or epp^f- 
irg it’k .iilhrri. 
ty by foicr of 
aiirib, or the ac- 
tual cnnimiirion 
of any ovnt aft 
ol irhcllipn 
agatnft the State, 
or openly aiding 
»• d abetting th« 
rn^miei of the 
Biitifli Govern- 
mrnt'Aithin itfl 
trriit'^rKS, de- 
dated liable to 

immediate pu- 
rtifhincni oi 
de«th, 

/Ifo to forfei- 
tiiie of all pro- 
perly, iral and 
feilorirfi piitl'f* 
fvd " II Inn the 
Bi Uifli ten to- 
nes when the 
Cl I me wak coiii- 
mitied. 


Seftion IV* 
Buiilictiover'-or 
Geneial4kiCf)ui * 
nl may uufn 
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h'.rf-J 
‘Miili till the 
«iiir cn li*"* ilifd 
lo U" II ( (I We- 
foic ih * oidi- 
naiy rourif, or 
Irfoie d {p^-cui 
ii ihrcin- 
aneduic tiul by 
^oiirl 111 11' al 
ft. II not apiiClf 
ne&cifir • 


“ cluvk'd, by this rc-uliiion, from caufing pcrfons char;). 
“ cd with any of the offences deferibed in the prefont re^-ru. 
“ lation, to bo brought to trial,* at any time, before tl.c 
the ordinary courts of judicature, or before any fpceial 
court appointed for the trial of fuch offences, under Rcg'i- 
lation IV, 1739, and Regulation XX, i8o3,inri.cad of carding 
“ luch perfons to be tried by courts mariial, in any cali-. 

wherein the latter mode of trial fhall not appear to be indif- 
“ penfably ncccflary.” * 

Rv 


* 'I he following circular iiiftruftions to tlic man i'lr.ifes of the cc.lcl ainl conqu-rcii pru- 
\inccbi lur ilicir guidancs vkhen inarliiil law iright he piocl.iiii.cd under the above 
non, were traiifn.ittcd by order of Go\ermReiit> in a letter from the Chief H.eretary, duicu 
tl.c nth April iSoj. 

<* V<.u h«ve j 1 ready hecn furiiifrcd with Kcgiilatioii X, of 1804, whith pinvid/s fn c 
<( c\eiitut-l eOablilhuicnt ul iirtiiial law under the clrciriillances tlicrei.i cieftrtici, vvitlnii ' 
n p.rt ef the EritiQi tcriitoikb fubj;C\ to the immediate auihcriiy of this Gov in'..eiu, i jr 
«« i.ow C' lnma .dcd by Kis Fxccll-ncy the Mod Noble the Ciovenv.r General in C(,ui . 1 t'. 
“ Cl miiiunicMtc to jou the following fpecial t rJers for the regiil.tif)ii «f y .'ir ciMiduct n t^j 
event of i'b being at 'Miy time coiifidereJ to be nccclT.rvi or proper, to pn tli.i'n nr'in i 
•* liw in tiic dl iru‘1 iindcT )our authority. Whenever martial la v (hall be pioclaiircJ, rvi, 
w.;i t.lrc'Ci all (ilio in command of troopSf which (h..!l he cniflnc l wiihm >t»wr jaru- 
<1* dicfioi , to .it ui’dtr the prdclamatioB, until it (hall be r*call'.d; leaving it to ti.c 
«« ol fuvhiCi.crs toconlmc the operation of the proclamation to the principal prrmn, o: 

•• pcrfuiis, concerned ill imy of the I'tls of rebellion d' ferib d in tlic regulation^ or to extend 

<< it to their princip.*!! .idl'crents and followcrSf as the exigency of the cafe itiav r'i|aire. It 
anv perfon or perfons, ch.ar^cd with any of die ovcit a^ls of rclicllion fpec»ficil in R-gulnion 
•* X, of 1804, he apprehended by any military officer, uh n not in die .liloal com- 
« iiiiffion of cffcmei of di.it difcription, they arc to be delivered over by the iniLt.ry to the 
« civil power j and yi u ar- nquired to commit fucl^ ptttfoni to clofc ciillody ; and to adopt the 
« ncLcffdry mcafuics for bringing ihc.ii 10 trial on a charge of high treafon. In c.iffs of f“ch 
•• cuminicmeot veil will comitiutiicace the circumllancei, u ithoiit dehiy, to the court of circuit 
for the divifion of Bareilly, with intimation when the trial may come on; in order that the 
« court may depute two of its members to yoor (lation for the tri d of the prifoners, w 
« virtue of powers vcflc.l in them to that tffedi under Regulation XX, of 1805. 

“ are coiiim.indedVP whether real or perfmal, which fliall be fituaicd 

** within your jurlAtiilion, behmgi.ig to any perfon or pcrfons who may be guilty of overt 
aftsof rebellion ngaind the authority of Government; and to continue fuch prop;!rty under 
«« aitachmciit until the plcafurc of the Governor General in Council on the occufion (lull be 
«» kiiuvin. Wlu ncvrr you (hall attach landed ellalcs in virtue of the prefent order, you will 
41 place the fame under il.e inaiiagcment of the colledlor of the diftii^I ; with inftruftions to 
•f adc'pt the proper meafures for realiring the revenues of fuch ellatei. Should the proper*/ 
4* (if the rebels be fitu.'itcd in any other diftri*^, you will make the nccclTiry communication i 
•< the judge and miigillrate of fuch dilhRI, requiring him at the firac time to attach the 
« petty in quellion, and to continue the fame under attachment until he (hall be furnilhed wu 
the orders of government for hii further guidance in the difpofal of thef property 
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Uv .'v-f.iion X, Regulation IV, 1797, the Nizamut Adawlut 
^vticauthorizt d, under tlie diferetion allowed by the Mo- 
Jiumnuidan law. to order any priJbners, fentenced to iinpri- 
Ibnraont tor life, or for a limited period of feven years 
or upwards, to be tranfported to fome place beyond 
lea. And by Seftion V, Regulation II, 1799 (corVefponding 
with SLdion XXil, Regulation VIII, 1803, for the ced-cd 
provinces) any convids fentenced to impiifonment by the 
Courts of circuit or Nizamut Adiwliil, who, during the period 
of their lentmces, might clcapc, and be le-apprchended, 
were dcclarctl liable to tranfportation by order of the Niz i- 
mut Adawlut; either during the remaining period of their 
fT.tences, or for a longer period if the Nizamut Adawlut 
llioii'.d, on conlideration of the circumftances of the call*, 
jinlge it proper to dired the lame. But thefe rules were 
1( I open toobjedion, with rcfpefcl to convicts fentenced 
to Ihort periods of impiifonment, from aiflicultics attending 
t.a ir return to Bengal, from the place of tranfportation, after 
the expiration of their fcntenccs; and it was iherefoie judged 
advifablc that none, except perfons couvided of heinous 
odaices, and fcnienccd to be imprifoned for life, fliouldbe 
trail fiiorti'd in future beyond lea; fubllitutiug banilhment 
from the dillrid in which the olfender’s place of abode may 
bcfituated, with hard labor on the public roads, or other 
public works, for convids fentenced to limited imprifonment, 
who may be deemed proper objeds of this mode of punilh- 
xnent. The following rules were accordingly enaded, by 
Sedion VIII, Regulation LIU, 1803. 


Mf,nyp,op«ry.of charfied with .as of ..Wlion .gamft the State. IhaU be 

•• by ...V iliury office,, employed in the diftrlft ond« your authority, fuch property 
“btobe delivered over to you*r charge j whether the owners ffiall have been taken in ar.na 
“orothmvife; and to be re.ained under .ttachment, until you (hall have received ihe orders 

“of government tor it. difpoCd. The Rigi.t Honorable the Commander in Chief »iU he 
“requeued 10 make thefe rule, known to all miUtary officer, employed in the command of 
“detachments within the limit, of the ceded and conquered province., «d to enjoin a ftrirt 
“ adherence to them in all cafe, to which they may be applicable,’* 

Firfit 


Former r,.!ej for 
tidiilpcirt ■imn 
ol convii-K lei- 
Herd tu I Mpiiw 
fuiiinriit fur 

^e.iis or 
iipwaid.. , or 
>vho inighc rf- 
cipe dll' iiig the 
priiud III tluir 
{•iiiric-h, and 
be ir ajpic- 
hi iidnl , found 
i p=ii lo cb^cdi* 

on. 


Tian'‘poii.itL’n 
in I fm{r(|iience| 
reili.aed to 
pf*! 1 >115 LOIlVlfl* 
ed of hi iiiniis 
ofiriiirs, iid 
rr:ii'‘m'dl» be 
impiifoncd for 
hi-. 

rainniinrnt 
iiuiM the dittrift 
in which ihr 
offi iiilrr's place 
of abodi* IS fitu- 
atrd, with hard 
labni, fubfliLii- 
itd lor convifti 
fe. tenced to li- 
n’l eJ imprifon- 
mciit dud deeni- 
rd pit pn objr^i 
of t'i s mode 0^ 
punifh incut. 



AtiVi for thffi 
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eel i*y H. Miff 
1803, VIII. 
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Firjl, “ So much of Seflion X, Regulation IV, 
authorizes the tranfportalion, to fome place beyond fca, of 

convidls fenlenced to be confined for a term of feven years; 
or for any limited term of years ; and direfts a reference 
from the Courts of circuit to the Nizamut Adawlut in all 
inftances wherein they Ihall confider offenders convidcd 
before them to be proper objefls of tranfportalion ; is hcie- 
by refcinded.“ 

Second. ** Transportation beyond fea fhall be hereafter 
re{lri6led to convicls who may be fentcnced to confinement 
for life ; and in all inftances wherein a fentenee of confine- 
ment for life may be palled againll a prifoner, wiiether by 
the Courts of circuit in the firll inftance, or finally by the 
court of Nizamut Adawlut, the court pafiing fuch fontcncc, 
if it deem the prifoner a proper objeft of tranfpoitalion 
beyond fca, fhall at the fame time adjudge him, or her, to 
be U*anfported for lif(\” 

Third. ** In the cafes of convifls fcntcnced to confine- 
ment for life, whom the Courts of circuit and Nizamut 
Adawlut may not confider proper objc6ls of tranfportalion 
beyond fca, under the preceding claufc ; as well as in all cafes 
of convicls fentenced to imprifonment for a limited period; 
the comt by v;hom the fentenee is paflTed, if it deem the fame 
proper, on confidcration of the prifoner’s offence, may ad- 
judge liim to be banifhed, during the period of his fentenee, 
froin the diftrid in which his place of abode is fituated ; and 
to be kept to hard labor on the public roads, or other pub- 
lic works, in^ny other diflrid), to which he may be removed 
by order of the Nizamut Adawlut.” 

Fourth, *• The magi fl rates of the feveral zillahs, at the 
dofc of the half yearly jail-delivery of their refpedive dif- 
trids, and the ir.agill rates of the ftrveral cities, on the ift 

January 
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January and ift July of each year, or at any- other pcriQ 4 
vrhen the fame may he lequired by the Nizamut Adawlut^ 
fliall tranfinit to that court a lift of the convidls in their rel- 
petUve jails who may have been ientenced to tranfportation- 
beyond f«a, or to buuilhment from the diilridl m which the 
offenders may have relidcd, under each of the two prece- 
ding clau-Ies; fpccifying in fuel! lids the names* ages, 
crimes, and lentences of the fevcral convifls; and in the 
bd of thofe fentencjd to banilhinent, the diilridl in which 
they may have ufually redded before diey were brought Ut 
triaL” 

FtflL ** TflE court of Nizamut Adawlut, after receiving' 
the lids required by the foregoing claufe, will ilfue the necef- 
fary diredions for conveying to the jail of the 24-Pcrgunnahs 
the conviQs fentenced to tranfportation beyond fea, when the 
date of that jail may admit of their being rcpeivpd; or an 
opportunity may offer for tranfporting them ; an4 will alfo 
give the requifite inflrudions concerning the removal! of the 
eonvidls under a fcntencc of banifhment. . The court of Ni- 
zamut Adawlut is farther declared competent, a? hcrctoforcj 
under the diferetion allowed by the Mahomedan law, to 
order the removal of all convids, under fcntcnce of impri- 
sonment, to any jaH or didrid, within the Company's pof- 
fefljons, in which k may be thought proper to keep or employ 
them, during the period of their refpedlive fentences, al- 
though no fpccific fentence of baniflimeiit may have been 
palled againd them under Claufe Third, of this Iccbon. But 
no fuch removal fhall take place without the fp^dial order of 
the court of Nizamut Adawlut,” 

The following rules were alfo enaded by Sedion IX, of the 
f^'gulation lad mentioned, for the punifhment of convids who 
*nay effed their efcape during the period of their fentences ; 
if tranfported, may return without permidion from the 

F f f place 


Co rl of ??!»■• 
tnui Ao..w!ut 

in.'f Older tflf 
f nv val uf all 
convidi under 
friitrnce of im« 
prifanroent, to 
any jail, or dif« 
lrie>, thill rha 

Cnmpiii/i pufi 


t( iilfi eitaflr d 
b> ^ IX, R. 
Lfll, i8t>3. for 
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may elfefl (hair 
•fcape during 
the prriod oi 
•kcir feficncM| 



iur, tfj'pfrort- 
ed, vaay r , 
Witlioin p^iiiiir.* 
Aon, to rfnv pdic 
of 'll- C'lii- 
piiiy'c lerrirnry 
und^r ih«* B^n- 
£3! 1 rcljd‘:iiw). 
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place of £Reir tniirpoitalion 'to' anjr pal'ts. of 
territofyunckr the Prehtlency of Beh^al^ 

‘ -Hr/t. “ Ste noN V, Regulation II, 1799, and Sc»flion XXII. 
Regulation VHI, 1803, are hereby relcindcd. Any convicii 
Icnteaccd tb impriloimient by the courts of circuit, or by the 
court of Nizaniut'Adawlut, who, during the period of thei^ 
fciitenccs, may efcape from jail, or other place of confinc- 
hient ; or from the roads, or any other place where- they 
ifthy he employed; and who may be rc-apprehended ; fiialj 
be brought to trial before the courts of circuit for fuch efcapc; 
as well as for any ads of violence, or aggravating circum- 
f lances, attending their efcapc ; or for any violent 'a^s done 
in an attempt to efcape; and, on convidlion, they fliail be 
liable td fucli- further punilhmcnt, in addition to their former 
fentenccs, as may be adjudged againfl them, on confidtralion 
of the cn cumllanccs of the cafe, under the provifions con* 
tallied in this regulation.” 


the Conipahy'^ 


Second. ** Any convift, under fentence of tranfportation 
for life, who may be tranfported to any place bf'vond fca, 
After the promulgation of this regulation, and fliaU efcapc 
from fuch place of tranfportation, and return, without per- 
milfion, to Bengal, or to any part of the Company’s territory 
Under the Prelidency of Bengal, Ihall, on conviction thereol, 
to the latisfadion of the Nizamut Adawlut, and if no eircuni'! 
llances appear to that court to render fuch convi£f an objed 
of mercy, be adjudged to fufier death,” • 

ceneiodiaite. The forcgoing are the whole of the modiftcatlons of, or ad- 
dilions to, the Mohummudaii criminal* law, made by the ex* 
suing Regulations of the Britilh Government, which it ap^ 
pears requilite to fpecify in this Sedion. But it may be pro* 
'per to add that, under the provifions of Regulation Lh >5^3* 
relative to trials depending in the ceded provioces when *hc 

i^giilation 
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, emulations for critoihal jutti^ce, paffeil on tlie 24th March ifcaj fp«dfca :• 
\vc“rc ordered to take . eiffe£l ; in thbfe provinces : the *OT<j!md* wo- 

.. r rt 1 • ■ r: . (includ- 

j)rovifions of Regulation IX, 1804, fdr. thc adlniniftrafi "‘iSTtei*!; 
tion of criminal jultice in the' dbnqUered prbvincei 

- • 1 t 1 . . * •* lo ilw pjri loner, 

of the Doab, and on the right bank -of river Jumna, 
as well as in the ceded territory of Bundelctmd; -and 
the provifiohs of R^ulation IV, 1804, for the adminiftraiion 
of jullice, in criminal cales in Cuttack ; the' courts of judica- 
ture "were reftridled from giving any rctrofpedlivc operation 
to the flated modiiications of tlie Mohujnmudan lawin thole 
territories refpeftively ; excepting fuch, as dire£l a commuta- 
tion of the punilhment of amputation to imprifonment ; or 
otherwife have an operatioiP favorable to the prifoner. It 
was, in like manner, provided by Regulation XVI, 180^, which, 

of CbaiidiTna* 

in confi’quence or the continuance of hollilitics between 
Great Britain, France, and Holland; and of the incom- 
petence of the courts cltabliihed at Chandernqgore and 
Chinfurah, to ialli6l capital punilhment ; extended the jurif- 
idi6lion of the court of circuit for the divifion of Calcutta, 
and of the court of Ni^amut Adawlut, over thole fcttlements; 
together with the rules in force for the adminiltration of cri- 
minal jultice in the provinces of Bengal, Bahar, and Orilla ; that 
no part of the exiding regulations, whereby the punilhment of 
any offence is enhanced beyond the punilhment of fuch offence 
preferibed by the Mohummudan law, Ihould be conlidered ap- 
plicable to any crim^committed within the fcttlements ofChan- 
dernagore or Chinfurah, before the promulgation of this re- 
gulation. In fuch cafes, it is direfted, that ** the court of arcuit 
and Nizamut Adawlut &all be guided by the M^ibmedan law, 

I as declared by tij^.futwas of their law officen ; and by fuch 
modifications of '^ ill hvot of the prifoner, u l^ve, been 
made by any regulation ia' fords ; except that the yrill of the 
heir of the llatn lhaU a^bw^ to operate in cafes of 

murder> It is fiirto tobVided that « if the ofifendey be an chuanwA 
European, or the of an, European, and be a fettled 

• inhabitanil 
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ihlmbUant of ChandernigOkte or CHinfurali, and the pUQi(lj4 
toejnt of the offence, under the Mahomedap law, and the pro* 
vifions of this regulation) wOuldT be more fevere than the 
punilhment of the fame offence under the law in ufe, when 
the fettlement, in which it naay be committed, came into the 
pofleffion of the Britiih Government, the punilhment, to be 
adjudged againft the prifoner, fliall be regulated by the law 
which wa| in ufe when the fettlement, wherein the offence 
ihall hav^ been committed came into the polleffion of the 
Briufii Government.” 
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SECTION III. 


MAGISTRATES AND CRIMINAL COURTS. 

O F the forty and four city courts, of civil judicature, 
mentioned in the firft part of this Analyfis ; * three 
have been fince difeontinued ; viz. one in Cuttack, by Sec> 
tionll, Regulation XII r, 1805; which dire& that the, dillri£b 
compril’ed in that province, excepting three, pergunnahs an> 
nexed to zillah Midnapore, (hall form one zillah, in Head of 
two, as preferibed by Regulation IV, 1804 ; another in zillah 
Moorlhedabad, by Sediion II, Regulation I, 1806; in pur- 
fuance of which the mehals comprifing that zillah have been 
transferred to the* jurifdidlion of the city of Moorlhedabad, 


and zillah Beerbhoom ; and a third in Seharunpore, by Regu- 
lation XIV, i8o6; whichi|ir6vid^ that the civil jurifdidion 
of the Northern dii^t^ti -gf that diftrift lhall he incorporated 
^ith the civil *of tfah Southern jurirdi£lion ; but 

that the criminal i'ul^£libn . of th^,l^Qrtliem divifion lhall 
continue feparat^ ; abdiiticn^^^V, appear advifable 

to Governtnei^ ^ ^ 

the intended zillS 


, tfi^ revcniie,. of the • territory in 

'iflf • * « 

irifini['the city of Delhi, 
the Jumna,, bjaying been 
UM, this terricq^ was de* 
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any of the laws or regulations of the Britifli Government. 
But the civil court of the 24-Pergunnahs near Calcutta, before 
noticed as aboliflied, has been re-e(lablilhed by Rcgulaiio:i 
VII, 1806 ; and a new civil and criminal jurifdiaion has been 
conftituted. Under Regulation XVIII, 1805, for certain dif. 
trifts, called the Jungle Mchals, or Foreft lands, ♦ lituatcd 
iti the former zillalis of Beerbhoom, Burdwan, and Midnapore. 
The prefent number of zillah and city jurifdidions therefore is 
forty-two; or forty-three, including the criminal jurifdidion 
of the Northern divifion of Seharunpore; excluGve of the 
foreign Settlements of Chandernagore, Chinfurah, and Scram- 
pore,+ which may be confidercd to conilitutc three feparate 
jurifdidions ; and will be fpoken of diftyiflly, as the fpccial 
proviiions made for the temporary adminidration of juflicc in 
thefc fcttlemennts, dilTer, in fome refpeSs, from the provifions 
contained in the general regulations. 

In the fbur cities of Dacca, Moorihedabad, Patna, and Bc< 
nares ; and in the thirty -nine zillahs, which compofe the re- 
fidue of the provinces fubjeS to the prefidency of Fort Wil- 
liam, (except the Northern divifion of Seharunpore, in which 
there is a feparate magi Urate, as already noticed ; and the 
a4-Pergunnabs, with parts of the adjacent ’ diilri6ls fituat»*<l 
within the dillance of about twenty miles from Calcurta, in 
which it has been judged e.xpedicnt, with a view' to improve 
the police of the town and fuburbs of Calcutta, that the jui! ices 
of the peace for the town fliall excrcife the powers and per- 
form the duties of magidrate ;) the judges of the Dewanny 
Adawlut, 01^ civil court, are veded* with the office of inagil" 
irate in their refpe£live jurifdidions. But previoufly to enter- 
ing upon the execution oftlie duties of his office, the magif* 

— ■■! ■ ■■ ■■■! I - Ii I I m i m , p I 

See Pirft Part of thii Aniljlifi p. 961 and Note, 
f Since the pteceding feAienwat wrictfiif aregulifion hai been miAedf' <0 provide 
the tdiiiiniftntion of civil and crimkial jdftice in the fettlement of ScAmipiey confefKxif? 
in icccAt aptnre Iqr the Britiih irmi^ • ;" ' 

traw 


t 



traw to: ad)A WhiH b«i^l« the .Governor 

General in Co^JS^'l^fudi ^tfo&s.aft he nftay commifiion to 
admioifterit, a^\liii^.4ecii|nn^t^^ he w^> to the belt of 
his ability, pcefcurve peace of the zillah^br city over which 
lus authority ezteoidt ; Jbe will aft with impartiality 
and integrity ; and will not exaft or receive, nor knowing* 
ly allow any other perfon to exaft or receive, any fee, re- 
\trard, or emolumtht whatfoeyer, except fuch as is exprelily 
authorized by Government. Alfo, that he will perform the 
, (intics of his i^ce to the bed of his knowledge, aliilitics, and 
j-adgment, in conformity with the regulations that have been, 
f-r may be, paOed by the Governor General in Council. 

m 

All natives of the country, and all other perfons, not being 
Fiiropean Britidi fubjefls, are amenable to the authority of the 
Hiaoillrate in whofe jurifdi£lion they refide, or may be found 
^^•llen a criminal charge is preferred againd them ; or in which 
a crime or mifdemeanor may be committed by them.'® Natives 
rofiflir.g within the town of Calcutta, or committing, within 
tlic local jurifdiflion of the Supreme Court of Judicature, of- 
f'-nces exclufively cognizable by that court, are not, of courfe, 
included in the rule cited. Eurppean Britilh fubjects (vrt. na- 
tives of Great Britain and their defeendaints) arc alfo cxprefsly 
•icclared amenable only to the Supreme Court of Judicature at 
'^jlcutta, for all aft a of a criminal nature ; and in the event of 
•wy charges biring preferred s^aind them to a zillah or city 
’nagidrate, which may render them liable to a criminal profe- 
udon, the following procefe is ordered tc be obferved. . 

~ ^ 7-= — — - 

• Thi /fmvnU fofFwiBi/Ktikati mu$'bf eonMered an ocerftion to the ^neral rule OateJ, 

■‘“Jwihetfeatf ^iiiP/ 49»\«^4w of 'l ife. of Bengal, 

•M the priadpd A^ben of hn fimiljr, ai« aUo excepted from the otdinaijr proeefa of the 
”'*8«#ixte lijr Smi' ptonfianit t>H>a||dhtiotM 1 <o5« amIXVl, i8o6» which dind, that 

lefetaiiff.. ..4 r'ir-t^ pcrfoai therein fpeeified, beaddieflUi 

roriedbed form, aiii|' ^jrhtM dedYh<migh'e» filperinttridcilt of NIxauMt idPeii*; who it 
ythoris^. if .ihe telei^. W >PI9*< ^ol^eftioRlIttc'a ,<ithet fcom itt tenor or 

>otni, tod%theenM«f|SQ^^ uJ depOtf (h«.«irc«n!l4l^^ theoidcn 

Gowemor Geoofpl ixrCoimeil. , . 
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Iioiv 
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ha i..k.iii I hr 
04' 'll of qurflifi- 
ca'.''iii ai a jul« 

tier of |)i0 
p^iiLr. 


Fir^, If the magiflrate, tp Hirhom the ch^i^e is prefetred, 
(hall have taken the oaths of ^qualification as a juftice of the 
peace, and thereby have become veiled with the authority of 
a juftice of the peace, as provided by Aft of Parliament, * the 
magiflrate, on the charge or information being lodged before 
him upon oath, is to apprehend the party accufed ; and, if 
the evidence again (I him be fufficient to warrant the fame, « 
to hold him to bail, or commit him to the cuflody of the 
Sheriff of Calcutta, for trial before the Supreme Court, at the 
enfuing feflion. He is, at the fame time, to bind over the 
profecutor to repair to Calcutta before the next feffion, and 
to take recognizances from the witnefles for their, appearance 
at the trial. He is further required to tranfmit the original 
depofitions taken on the occafion, (with tranflations of any 
papers not in the Englilh language,) to the Clerk of the Crown; 
and to fend copies thereof to the Secretary to Government in 
the Judicial Department, for the information of the Governor 
General iri Council; who, if he confider it neceflary, from 
the aggravated nature of the offence, or any other fubflantial 
ground, will order the profecution to be condufted by the 
law oificen of government, and at the public expcnce. 


B. XV, jft6, 

sni. 

What to be 
done, if ti e 
niagillrateii iint 
qiialill'd lu 
ai a juiliLS ot 
tbe praep, and 
e offeree 
charged be n^t 
b.l1lable. 


Secondly. Whenever an European Britifh fubjeft Iball be 
charged before a zillah or city magifirate, who has not taken 
the oaths of qualification ns a juflicc of the peace, with a 
criminal oflfence, which, according to the law of England, may 
not be bailable ; and the magiflrate, after making the neceflary 
inquiry on the fubjeft, lhall be of opinion, that there arc 

, - - - - I ■ 

* The which einpowen tlie Governor General in Councily by Commiflions under ibc 
Seal of the Supieme Court of Judicature^ tefted in the name of the Chief Jullice» to appoint 
Covenanted Servanta of the Company, or other Bricifli llil 4 >i(anta, whom he may «hinlc 
properly qualified, to aft-ai Jufticei of the Petce, and peifima fo appoinledi nto 

faking' the prercribed oathi before the Court of Oyer and Terminer at Olcutia, with 

and authority to adl aa Jufiicei of^ the Ffeace, accotdin^ to the tenor of their com- 

^ ^ iPreaiqble to 

llf 1796, ai the Aft ■ - - - . . - . - vt n. 

See i5r, 151* 
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grounds for perfon accufed. to trial before the 

Supreme o/ Judicature, he is to fend th^ perfon acctifed, ^ . 
under fafe cullody, to His jdajcfty's jufti^s of the p»ce»^W ' 
the police office iu Cilcutta, accotnpanied by the witness V'' 
againit the prifoner ; with a letter, dating the nature of the* 
H;afe, and rcquefting that the jufticcs of Calcutta will take the 
ueceQary meafures for bringing the perfon accufed to trial be- 
fore the Supreme Court of Judicature. The magillrate, by 
whom the prifoner may be lent to Calcutta, is, sit the fame . 
time, to.iranfmit a copy of all the proceedings held on the 
occafion, (together with tranHaiions of any papers not in the 
Englifh language) to the fecretary to government in the judi- 
cial department, to enable the Governor General in Council to 
determine, whetherlhe profecution fhould be undertaken by 
the law officers of government, and at the public expenfe, or 
otherwife, « 


Whenever any perfon fhall char^ an*£uropean ». xv, .los. 
firitiffi'fubjeft before a magillrate, who has not taken the oaths «« 

, , qualified to ift 

of qualification as a juflice of the peace, with a bailable dfience, 
u is declared to be the duty of the magillrate to explain to the 

- to * 

complainant the courfe which he Ihould purfue, for the pur- 
pofe of obtaining redrels ; that is, by application to the jiilli- 
ces of the peace at Calcutta, or to the grand jury. It is like- 
wife required of ^.ms^illrate, after calling upon the perfon 
Kcufed for httj aid^ to the complaint, to report the cafe to the 
Governor in Council; at the fame time llatii^, on a 

connderation of the diftance at which foe parties may iefide 
from thepiii^det^, . cd* the poverty of the complaUiant or 
of other cw^jmfian^ wj^ther it would,,in the' Opinion of 
the magilUalt^ W pro^r, that the expenfe of the profSscii- 
tion Ihouldbe defrayed by government. The GoVeftior Ge- 
>^eral in CounaU- oh receipt of Iheh. report, will pais fuch 
orders on ffie' lu|hje£l aa,iui^>^peu ' to him' to be advifable ; ^ 
and wiU dire^' in cai^ rcquiie 2^ that 

■ the-’ 









t 


or 

tlic 


the la<i^*|iowaicc as 

is aiitho^zcd to^^e in necd 

titf *P Ctlcutn. of fuch, affiftan^-diring thci^^ attendat^ oii .the courts of 


circi^Ht, viZf a wJy^ttwaiijced twoanna^ejrch cfeiring their 
attendaipce bn;^|^^l^upretne Court, including^ the aami peri, 
od. of their joui^cy to and Calcutta; or.fuflfidcnt time 
for, their, return after ilieir tiiftsharge from the court in cafes 
;w:herein it may appear theV have voli^ntanly protrafted their 
retup. beyond what was nceeflary. 


Remark on a- 
fmve pfovifiont. 
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By the provifioiis above ftated every pra6licgble facility is 

given .to„obviate, as far as circumftances admit, the ill con- 

* 

fequenceii^rerultir^ from^3ritilb'; fdbj^£ls, however remote- 
ly fttuated* beu^ amenable ohly, for .criminal offences, 
to 'thc;'vSupf«tae Court i^rCalcirtte And as lefsincon^ 
veqiencc is fuftaincdiv by profecutors* and wrtneffes, when 
the magiftrate is empowered to aft as .juftice of the peace, all 
perfons.appointcdio the ftatioa of zill^h or city magiftrate arc 
required to take, the ofth of quatificatibn, within fix months 
from the of their appointment. In .particular cafes the 
court of Nizami^ Adawlut ^nt^ extenfion pf tihi^ riot 
exceed^g a, further period of fix months. magiftrate 

is.to dcfcir, tahiilig ^e. pre^bed^th, heyonchf Ipralw month 
from theidate of hb^q^ntmept^^yli^dli^t ^.Ihiii^bnof the 
Goverwr Qeoeralfa'Coiuieft. 

•Cl ' 


s -in 


• ct 


■iJ&SSte ' , Ir .ia.declarcd,ip . be 




thc;in4g^tes aft?' aulhorizcd to pitk WJtlfeiwt refc-; 

rcncc tqK the 'courts of circuit or Nizairmf Adawlut ; tlrJ^^gh 

fubjekto the revifioa and controul of thofe courts in particu^ 

laT ittft^es whieh may appear to require it. By Section VIII, 

Regulation IX, 1793* extended to Benares by Sedion IV, Re- 

golation xVf, 1705. and 're-enafled for the ceded provinces by 

Regulation VI, 1803 , Sedion VIlI, the magiftrates.werc empow- 
* ^ 

cii'd “ to hear and determine, without any reference to the courts 
of circuit, all complaints or profecutions brought before them, 
for petty offences $ fuch as abufive language, calumny, inconli- 
(Ijiablc ;.ffaults, or affrays ; and to punifli tlic offender, when 
conviclcd, by committing him to pri Ton for a term not ex- 
ceeding fifteen days, or by impofing a fine upoti him ; but 
ilio fine in no cafe to exceed the fura of fifty ficca rupe es^ 
u -Icfs iht* offender be a zemindar, independent talookdar, or 
Ollier ac^li '.I proprietor of land, paying an annual revenue 
to govcrirocnt of more than ten thouland ficca rupees ; or a 
proprietor of ayma land*paying a* quit revenue tq. govern- 
ment exceeding five hundred ficca rupecaper annum ; or of 
lakheraj land the annual produce of which may. be above 


cne tlioufand ficca rupee?; in which cafes the- offender 
is liable to a fine not exceeding two* hundred ficca rupees. 
Tlie magiftrate is to fix the amount, of the fine under tl-.c li- 
mitations preferibed upon a due confideratioR of the nature 
of the cafe, and the littiation and circumflanoes is life of the 
oflfcnder."' The magul rates were liketviie authorized " to 
licarand d^rmine, without any reference to the courts of 
cirduit, all complaints or profecutions brought before them 
for petty when they ; fhall not have been attended- with 
aggtivating drcnmftances, or committed Ijy 'perfons of 
notoriodl^.^baci chacaSe^; and to iuflidl upon the offenders 
<»rpoi^alp^^meMI 3 ^.vexcce^^ thifty rattans, of commit 
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« 'i“W4j->tliorized to .pu„. 
^.^complainant, b)^ ^, 05- nnpriionment, under the 

f “"'ytitions prefcribed fo'r ^thc of the petty of. 

rentes firft dated. • With a view to“tfie %eedy tri|t’ of per. 
■ ibns charged with . Offences, not of .rhcinons pature^ and to 
prevent the neceffity of a feebnd attendance of the'jfofecutOR 
and witnefles in fuch cafes, before the courts of circuit, the 
powers originally veded in the magidratesg as above dated, 
have been enlar^d by Se^ion XIX, Regulation IX, 1807; 
wlicreby they are empowered » in all cafes of conviftion 
before them, of any criminal offence puniduble under the 
Mahomedan law, and the regulations, for. which the penalties 
authorized by the fe^ions abdve quoted may appear infuf. 
ficient, or to which the rules referred to may not be exprefsly 
applicable, and for which a'^ore fevere punifliment than fix 
months imprifoninent, with thirty rat&ns, or a fine of two 
hundred rppees, may not htvi^.^ beep fpecifically preferibed, 
(in which cafe the prifdner/i^^^i^ appear grounds for it, 
mud be brought to trial befoft^'lhe ^^'^' of circuit) to pafii 
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before noticed, (in pa^e 409,) diredl that no fines be itnppfcd 
by a magifirate, except for, the ufe of government, and that 
whenever any fuch fine be impofed, the magillrute, weighing 
all the circumftancea of tl e ca(e, fiiall fix a definite period of 
imprifonment, to be held as equivalent to the fine ; at the 
expiration of which, the prifoner {hall be difeharged, although 
he may not have paid the fine. 

By the original rules for the guidance of the magiftrates, 
contained in Regulation IX, 1793, extended to Benares by Re- 
gulation XVI, 1795, and rc-enaded for the ceded provinces by 
Regulation VI, 1803, they were required, in all cafes of a 
written complaint being preferred to 'them, upon oath, for 
any erfh^e or mifdemeanor, to ilTue a warrant for the ap. 
prehcrifipn of the perfon complained againft. But the im- 
mediate airrcfl of the accufed being in many inflances found 
unncrc'ITary and objedionable, efpecially upon charges of a 
trivial or exaggerated nature, againft perfons of refpedability ; 
and it appearing expedient that provifion fhould be made for 
authorizing an enquiry, previous to arreft, when the ma- 
giftrate may fee caufe to diftruft the truth of a criminal 
eharge prelerred to him ; as well as for iftuing a fummons, 
inilead ol a warrant, in cafes that may not require the imme- 
dii.t^ apprchcniion of the party complained againft ; for dif- 
penfing with perfonal appearance to anfwer accufations of 
trivial oITcnces, when the agency of a conftituted reprefen- 
tative may be fufiicient; and with the perfonal attendance 
of parties preferring charges of a criminal nature, when fuf- 
ficient rcafon can be ailigned for their non attendance ; alfo 
for regulSiting the demand of bail, in cafes wherein fecurity 
for appearance may be required’, the following rules were 
enafted for thefe 'purpofes, in Regulation IX, 1807; ’^hich 
alfo prefenbes tl» fofms of proc^ft tO;bcJ^i^A of bail or 
fecurity bonds to 4 d taken in coiiTorj^t^ljbc^ta 

■ c 
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» UjOM a complaint being preferred in writing* toazil. 
lab or city magiilrate, againft any. perfon fubjeft to his jurif. 
^iiaion, for treafon, murder, robbery, houfe-breaking, theft, 
fetting fire to a village, houfe or other building, counterfeit, 
ingthe coin, orwiy other crime declared not to be bailable ; 
or though not fo exprefsly declared, involving fuch dange- 
rous breach of the peace, or degree of criminality, as from the 
faas, depofed to before the magiilrate, may appear to require 
the immediate apprehenfion of the accufed, and to render the 
admiffion ofbailunlafe and improper; the magiilrate, on the 
truth of the charge being depofid to by tiie complainant, oi 
in the manner required by the following fedion, fiiall ilfuc a 
warrant under his official feal and fignature, fpexrifylng the 
crime charged ; and direfting the officer, entrulled with the 
execution of it, to apprehend the perfon acct:fed. If the ma- 
giftrate fhall, in any bailable cafe, of the nntnre above def- 
cribed, judge it proper to authorize the ofliccr, to whom the 
warrant is committed, to receive bail for appearance (witli or 
■without fccuiity for keeping the peace) it fhall be fo fpccified 
in the warrant, with Uie extent of the bail (and fecurity) re- 
quired.” 

s*aio« IV. «* The attendance and dcpofition of the complainant fhall 

HdVpolH not be indifpenfable in preferring a criminal charge, when 
fufiicient rcafon can be affigned for his non attendance. H 


* Widi a view to difcoonge litigioni and cxaggtratfd complainta, it is wquired by Seflii’" 
XXn, Rejolaiion VU, i8oo» (re-^Bafled for the ceded prorincea by Seflii n XXIH, 

tionXlJU, iSpJi) tbataH complaintf for petty offences, determinable by the magiftraie<, (hjll 

be written open dampt pafier, beaying a duty of eight annaa, per toll, or Iheet, whether the 
fame be ptefened, in Ae fiift kiflance, to t|u majpffiale, or to a police officer. If any perfo' i 
with a vitw to erode the •tefettbed doty, fhall wilfully mifr^piefent the natote or circomdanoet 
of thB ofienoe eomplained «, be ia declBtcd’liable to a penalty, eyutt toteotimea ibeaaioont 
of thoftin^ doty ; of in default folueh mber puniffinent •• the magiftrate 

jnd|p proper i under the geiieflj|il,^ijito yrfed » him. But the n^llnte may remit the damp 
dniyrtn-t^rMica wbeiein .'MA jfOmrty, to difeharge it. 

And he tni^ aiib caulb An agtAiff to refund, to/.^^WompAinant Ao emdiml 

of any 


the 



the complainant attend in j^rfon, or if he 

^vci'c nothim'IelF ’prei^htali 'lhte commiflion of the atl com- 
plained of, his written plaint, prefented by an authorized 
a,i;ent, and corroborated by the depotition on oath (or on a 
lolemn declaration, if the rank or caftjof the deponent reii- 
dcr it improper to require an oath,) of one or more perfons 
prefeiit, or otherwife perfonally informed of the truth of the 
coinph*ir*t, (hall be fuIEcient ground for receiving the fame, 

and for ifluing procefs againfl; the party accufed ; unlefs the 

>■ ^ 

magi Urate fee reafon for making the previous enquiry au- 
thoiizcd by the following feftion; but no warrant ofappre- 
hcufion fhall be iflued at the inltancc of a complainant, unlefs 
the truth of the charge be depofed to, on oath, (or under a 
folcmn declaration.) either by the complainant himfelf, or 
by liimc other credible perfon. This fliall not however be 
conflrued to reftrifl a niagillrate from ilfuing procefs to ap- 
prehend a perfon ful’peflied of having committed* a heinous 
Cl inn', or for whofc apprehenfion fufiicient caufe may appear, 
iipon the report of a police officer, or upon any other credi- 
ble inlormatioii.” 

“ Ik the magi (Irate fee caufe to diilrud the truth of a com- 
pbiint preferred to him, whether from the nature of tiic 
charge as manifeftly improbable, exaggerated, or vexatious ; 
<Jr from the circumllances depofed to before him, con- 
fide ted with the known fituation and charadler of the 
perfon accufed; and if the immediate aricft of thq pgrty 
complained againfb appear unneceffary and objedionable ; 
the magidratc is authorized to poftponc ifluing his war- 
rant for apprehenfion,' and to* caufe a previous inquiry 
to be made, either by means of the local police <dflcers, 
or in fuch other mode as he fhall Judge moft proper, for the 
purpofe of afeertaining the truth or.falfehood of the com- 
plainantls allfigations. ff the refult of fuch inquiry induce the 
. • magiflrate 
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iiiagiftrate to believe the charge well' founded, andtlieoheu^ 
committed be of the nature deferibed in Se6Hon III, he flvdll 
iffue his warrant for apprehending the acciifed, as therein di. 
refted. But if the accufation appear groundl;fs; or thouoh 
well founded, if the offence be of a bailable nature, he is em- 
powered, in the former cafe, to dii'mifs the complaint ; or m 
the latter cafe, to dire^ bail to be taken from the accufed, for 
appearance, in perfon, or by vakeel, to anfwer the char^>e, ad 
provided by the following fedlicn.” 


St£iion Vt, 
Pruc^fs to be 
ilTued by the 
magilbaiCf if 
the offence 
ehar ed be of a 
bailable natuic. 


'* Upon a complaint in writing being preferred to a zillah 
or city magiftratc, againd a pei fan fulje I to his jurifdidio!i, 
for any bailable crime, or mifdemcanor, which n^ay not ap- 
pear to require the immediate apprchcnlion of the accul-d, 
the magiftrate, upon the party complaining uia!;ing or.li, 
(or a folemn declaration, if the party be of a rank or calt 
which would render it improper to compel him to take an 
oath ) to the truth of the complaint, or without I’u Ji oath 
(or declaration,) if fatisfaftory reafon be aflignoJ by th’s 
complainant for not attending to make the lame, aud the 
truth of the charge be depofed to by lome other crediLk* 
perfm or perfons, Ihall ilfue a fummons, under his oflicial 
feal and Hgnaturc, to be ferved through the fuujdany nazir, 
by a fingle chupraffy, or peon, or in the manner prciciibed 
for the fervice of civil procefs by Claufe Second, Sedion II. 
Rie^lation II, i8o5, if pradicable and deemed expedient; 
or in the mode directed by the rules in fdree for ferving 
warrants on charges of bailable offences againil perfons em- 
ployed in thfe fait department, or in the provifion of the 
Company’s invellment, if tiie party complained againil be fo 
i^ployed. The fummons in all fuch* initanccs ihall fpecifv 
{^&'[jOffence with which the accufed is charged, and ihall, ac* 
Cj^^ing .to the circumitauces of the' cafe, contain a xeqiii^* 
tilyb'tb attend, cither in peribu or by vakeel, to anfwcr to tbe 
chaa|i|||k^or before a certain (^y; jtOw.be Hated in the fuio* 



ihbns. ifitbcdceiritd ncceHary to the' extend 

of the bail is to be fpedfied in the fummo^i 

' ■ “ 

« If an acctffed perton, on whom a fiinitnons fliall have 
been ferved, as provided in the preceding fcaion, lhall not 
attend in perfon, or by vakeel, and give bail (if required) 
according to the ejugcnce Of the futHcnons, within the period 
limited by it, the magiftrate (hall iflUe a warrant under his 
official feal and lignkture, for the apprehenfion of the accu- 
f( d, and if he abfeond, lhall proceed ag^inft him, in the 
manner diredled by Se&ion IV, Regulation XI, 17^5, and 
Sc6honIV, Regulation 111 , 1804.” 


“ In cafes of a trivial natUro,' fuch as abufive language, 
flight trefpafles, and inconfideraldd aflaults or affrays, in which 
there may be no reafon to apprehend that the party com- 
plaincd<^gain(l wilf abfeond, bail for appearance fliall not 
be reqt^ed in the firft infotncei biit may at any time, during 
the inyeftigation of the charge/ be called for by the magif- 
trate, if any circumj^oeds Ibeidil Occur to render it necellary. 
The officer entriill^*^ with the ferviCe of the fummons in 
fuch cafes, as wclles ia'al) otbbr 'Cafes wherein bail may not 

lhall dAand orilj^Vn acknowledgment of the 
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«wA fliall.be received without the fpccial fanSioir of the 
j;iflrate ; nor fliall any private compromife be admitted by tiv^ 
magidrate in crimes of a heinous nature, fuch as, on ci,n- 
vidion, nniy require exemplary punifiiment for the ends cl 
public jufti-' e.” 


Till' ma};illratcs are direded, upon receiving any criminal 
charge, to al'eertain from the complainant (or his repnifcnia. 
tive, if the charge be preferred by agency)- and record upo.i 
their proceedings, on what day of the mouth, in wh.it y-jar, 
and at what time of the day or year, the a£l complained cf 
was committed. When the perfon accufed (or his vakeel, li 
he be allowed to appear by a vakeel) is brought before them, 
they are fo enquire into the truth of the charge, by examir.i,) ; 
the parties and witneflls ; and committing their dcpofiti'vij.^ t / 
writing. The profecutor and witneflls are to be c :aiiiii;-,d 
upon oath,, or under the folemn declaration preferibed, in fi- 
niilar calps, for parties and witnefles in tlic Civil Courts, it 
they fliall -be of a rank or caft, which according to the preju- 
dices of the country, would render it improper to compel 
them to take an oath. But the prifoner is not to be fworu lo 
the truth of his anfwer, or defence: and the magi Urates arc 
ftridly enjoinv'd fo fatisfy thcmfclvcs that all confeflions made 
by prifoners are free and voluntary. When a prifoner con- 
fefles before them the crime or mifdemcanor of which he is ac- 


cufed, or confirm.s any former confeflion, they arc directed lo 
have fuch confeffion, or confirmation, witnefled by as m.ui v of 
their officers, or other creditable perfons, who may be piKlcnt 
at the time, as thfe Mahomedan law requirt^s to give it validity'-* 
and if the c^c be referrible to the coufttof . 'circuit, to canle 
fuch witnefles; tio be in attehdancC at thtT next feifion of that 
couijt;^ The mtlgiflrates jprd.likfcWife diredlpjd, nbtwithllanding 

^giflraif « «-ere infttuAed, by • order Adawlut, nad*r <l*“ 

jHUfeiily iSoo,^oV:aufe5^<lijftffi<<i»toWw#«ed^eiiet«lly or y'*’*'* 
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fitch coiifi rfions, irtvariably ,to -furamon the witnelTcs to tlie 
comniiffiort of the crirtie or mifdemeanor, alleged againfl: the 
prilbiie*’ ; and to bind ovey fuch witnefles alfo to attend the 
court of circuit, (if the cafe be referrible to that court) that 
they may be examined, in the fame manner as if the prifoncr 
had denied the charge. The magiftrates are further required 
to take fpcdal care, that perfons apprehended arc not made to 
fuffer corporal puniniment, or otherwife ill treated, under the 
' pretence of compelling them to anfwer truly to quedions put 
to them, or any other pretext whatever. All depofiiions tok- 
en belore the magillratc, are to be written on feparate papers, 
l;,;nccl and atteded, and arranged according to their refpi dive 
<lit^s. In tnak referred to the court of circuit, all papers 
riUon i-n any other language than tint Perfiaii, are to be ac- 
<■ ).i:ponird with a tranllation in that language;* and the fol- 
lowing general rules are to be obferved in the examination of 
padies and witneffes, as well before the magidrates, as before 
the courts of circuit. 


A LI, e-xaminations of parties, and witneffes, arc to be taken 
down in the language and charaSer in which the perfon exa- 
Tnin d may de fire to have the fame recorded; and fuch per- 
lon, whether party or witnefs, is to be allowed to read the 
fame when finifhed; or, if unable to read, it is to be read to 
liitn ; after whi<^( if he admit the record to be correft, he is 
to affix his name or mark to it ; and the judge, magillratc, or 
other officer, before whom I'uch examination may have been 
taken, is to certify the fame' under his official fignature oq the 
original record ; as well as on a'Perlian tranllation thereof; to 
he annexed to the -original Examination; (tn cafe*the fame may 
have been taken down in any other language than the Perfian;) 

that the p t oc ee diiigy " im y be ^mplcte for 4he pemfal of the 

"rS = 1 ^ 

SfjQion ^ipClUi RcpiLition IX. 1795# (rf-cnadled for the cedf d provincci by 
VJ».f Sefjf) whi(h<dSreA»'ii| EngHAiTecord of aUcompl<iintf> and.tlie 
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iaw officera of die court of circuit, as well as thofe of the 
Ni2amut Adawlut, in the event of the trial being referred to 
that court. In the examination of vritnelles, leading queftions, 
fuggefting an anfwer, or having tendency to fuch fuggef^ 
tion, are to be carefully avoided i and the interrogatories to 
them are to be propoled in fuch general terms as may 
bring forth all the information they poflels, and lead to a 
difcovery of the truth. With this view, the parties are to 
be allowed to crols examine the witnelies, and the judge 
or magillrate Ihould alfo crofs examine them, when neceiTa* 
ry, for the fame purpofe. All examinations of parties and wit- 
nelTes, befides the name of the perfon examined, are to fpe* 
cify the name of his or her father, and if a married woman, 
the name of her hulband ; alfo the religion, call, profeflion 
and age of the party or witnefs ; and the village and pergun- 
nah in which they refide. When any ftolen property, or 
inllrument Df violence, ftated to have been found upon the 
prifoners, ♦ or in their houfes, is produced before the ma- 
giftratc,* or court of circuit, the profecutor, and any wit- 
nelTes brought to give evidence thereupon, are to be carefully- 
examined relative to the identity of fuch properly, or m- 
itrument, rccognifcd by them ; and the circum (lances of the 
fame having been found upon die prifoners, or in their houfes. 
The principle of this rule is to be further • applied in all in- 
flances of circumllantial evidence to which it .may be appli- 
cable. With a view to imprefs upon the witneifes the ne- 
ceflity of caution and accuracy in delivering their evidence, 
it- is the duty of the Mullah Koranee, or of the Brahmin, 
to repeat sdoud to them, in the language which they bed 
underflaod,* the following admonition, immediately after they 
fhall have fwom refpcttivcly } via. ** In delivering your evi- 

A . SI. ^ . ..■■>■■■ i,. . fc ■■ ■ ■>!■■■ ■■■ m ii ■ HU ' ■ ' 
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(irncc under, the oath iiow> adminiRercd. you arc ri ijuircd to 
ticclare the truth, the whole truth, and nothinj; but tiic truth ! 
.^ou are care fully ..to dill.inguilh what you pcrlbnally know 
as' an eye-witnefs, or otlicrwife, from what you may have 
In aid fi om others ; and are foleninly bound to anfwcr all 
(jU' f:.‘ons put to you on the trial before the court, without any 
ji ^ard to thcfrprofecutor or prifoncr, to the bell of your in- 
luneation and belief. ’’ 


\":ir,rc the maj'iUiatc has completed his inquiry, if the 
/-•i' i)e Inch as he is authorized to determine hiniftlF, with- 
( r.i I ! ivncc to lire court of circuit, he is empowered to 
t U I 1.1. 'uce of arriuittal and difcli^irgc, or of conviftion and 
} .nl. under the rcfl:ri£lions already Hated. In charges 

t..' :no:c hemous nature, hreh-as, on conviftion, fubjccl the 
i '. nd-i lo pen.iltics, heyorul what the magidratc is authorized 
ti> 1 . I’j^. fo’Um iiijr ndc is prcicribed. “ Ifitfliall appear 

I ' ilic magidrate that the crime or mifdcmeanor fcirargcd a- 
iJ'dt liU' piifoner was never committed; or that (here is no 
' ' 1 U) iu'necl him to have been concerned in the commit- 

i' ; the magillratc fhall can fe him to be forthwith dif- 
cli.Hged; recording his rcafons.' If, on the contrary, it lhall 
•'•I-pe ir to the inagillrate that the crime or mifdeneanor was ac- 
Jailly committed; and that there are grounds for fufpcQing 
die prifoncr to have been epneerned in the perpetration of it; 

m.igifti-ate lhall caufe him to be committed to prifon, or 
held to bail, (according as the olFence may be bailable or not) to 
•iifce his trial at the next feflion of the court of circuit; and>(hall 
hind over the complainant to appear and carry on the profccu- 
« tion, and the witneQes to attmd and give their Gndence. * ,lt 
' hjrt!;cr direfted, that “ in all cafes of a prifoncr being com> 

^ ' h' ruui t (kf NtSHiBut Adawlut luving obijCf vedy th in miin^ inftauces dilUnd chaifgesi pr*- 
^ • ^4 nil 'pnibnrjTft lijr (eparate profecutofft were blended end proceeded upon by the ma* 

‘ d tijurii of circ lit ttial/diid bj^g'of opiiden/lti^jlriab upon dj^inA charges, 

-I lu.lj ilie ^ofecQlors alfo be fecjpt 6pAraiey"the magiilrates and 

* •• ''i cuQait were infeuificd acconliogly by a circular order dated the 24th March 1796. 
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mitLcd,"oi held to bail, for trial before the court Of circuit; tlis 
magiflrate who fliall order him to be fo committed, or held to 
bail, (hall immediately, after paffing fuch order, qucllion the 
^foner whether he wiflics to have any witoefs or witnelTes 
examined in his defence before the court of circuit; and, 
itt the event of bis anfwering in the affirmative, -fhallcaufea 
lift of the witnefles named by the prifoner, fpeci^ing their de- 
lignations and places of abode, to be taken down and recorded 
upon his proceedings; or in the event of the prifoner’s replying 
in the negative, fhall caufc his reply tothatclfefl to be recorded 
on his proceedings, for the information of the court of circuit." 
Alfo, that “ in the event of any perfon, whether committed or 
held tO' bail, for trial before the court of circuit, at any time 
before the feffion of that court, defiring the examination of any 
witnefs or witnelTcs upon his trial, although the fame may not 
have been named by him at the time of his being committed, 
or held to bail, the niagiftrates lliall be careful to caufc the at* 
tendance of fuch witnefles; as well as of thofe before named; 
at the time fixed for the trial of the party who may dcfirc their 
examination.** 


It is -declared by Sedtion VII,' Regulation IX, 1793, (extend- 
ed to the province of Benares, with an additional claufe includ- 
ing arfon, by Sedlion IV, Regulation XVI, 1 795 ; and re-cnaft* 
ed for the ceded provinces by Seflion VII, Regulation VI» 
1803;) that" perfons accufed-of murder, robbeiy, fetting fir^ 
to any houfe orviUage, * houfe-breaking, theft, or counterfeit- 
ing of the coin, provided there lhallappear fufficient grounds 
for committing them for trial, fhall not be . admitted to bail. 

f _ 

•* Thii bfince ir mined In 'Rfxolnion IX, 1793, for Babar,aiid OnBi; but being 

included in the fubfeijqcnt r^gal^OM for Benire. ind the ceded provinoei, k ii ^ 

omlflfoa ww «ctideBt«l. In aolWer to a ^neSion refpcAing i|ie difo^on Hr to tho niagiftt**** 
ill eai^ not expret’y «le^l|»b 4 bailaMe, nr ikeeptj^ £fOR baiktv t^iqpiiai^uaft the-rSe*^® 

‘ AdanlW ftaied «Mc o^dpi, llbt ^ megifttatea^re f V 

cafoj but tbM » tlie exrrcife ofb, they Ihnold beguiitJ |<y foe .fpi&of foe’wffiijfteft^ 
ferr^tingitalleitBotj mdtfti'ofafimilariltttttt. ' 


K. tX. if93< S 

VII. 

8. R. XVI, 
« 79 t, % IV. 

C. f. R. VI, 
18:3. iV 11. 
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Put the following explanation of this rule is contained in ScSi- 
011 IX, Regulation IX, 1807. 

" In explanation of Se6lion V’’1I, Regulation tX, 1793, and Sec- 
tion VII, Regulation VI, 1803, it is hereby declared, that no 
fpecies of homicide, except murder, is included in the provi- 
fions, which forbid the admiffion to bail of perfons accufed of 
murder. If the chaise be for manflaughter, or any fpecies of 
illegal homicide not involving the crime of murder, the ma- 
gillrate is authorized to proceed in the firft inllancc, either by 
warrant for taking into cuilody, or by fummons requiring 
bail, as he may judge proper, on conlideration of the circum- 
flanccs of the Cafe, and of the condition and charaftcr of the 
party accufed. After the enquiry dire6led by Seflion V, Re- 
gulation IX, 1793, and Se6tion V, Regulation VI, 1803, if the 
magiflrate Ihall be of opinion, that the fa£ts and circumdances 
in evidence do not ellablini the crime of murder, but that there 
is fufficient ground for bringing the perfon complained agamll 
to trial, before the court of circuit, on a charge of manflaugh- 
ler, or other culpable homicide, the party (hall be held to baih 

I 

lor appearance before the court of circuit; but the magiflratc 
is authorized to relcafe the accufed, if the homicide in which 
he may appear to have been concerned, (hall, from the whole 
of the evidence, be clearly fhewn to have been accidental or 
juftifiable, under the Mahomedan law and regulations. The 
principle of the preceding claufe, is alfo declared applicable 
to perfons appearing, from the magiftrate's enquiry, to have 
l>cen only privy, or incidentally accefl’ary, to crimes of adiei- 
nous nature, without being concerned therein, either as prin- 
cipals, or as aiding and abetting, procuring or inftigating, the 
perpetration thereof; smd in all cafes, whether of trial biSbre 
the xnagiftral^ or before the court of circuit, if the admiffion 
®f bail have' not been prohibited by the reflations, and the 
*>ail tendered Ihall apJfcSi* fufficient for fecuriflg the-appear- 
the , party accufedi he Ihall he admitted to bail, until 
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fefttence be pafTcd upon the charge agaiiiR him. Moieovfi 
in fpccial inllanccs, wherein thecouitof circuit, on a rrpo;- 
from the fnagiflrate, or on oiher*fath{a8Diy inlorinaiion be- 
fore them, may deem it juft and proper Jo admit lo bail a pi' ■. 
fon charged with an offence not bailable under tir.* 
provifions contained in the regulations, ihai com t is ch;tv.Mx,l 
competent to inlirufcl the magillrate to accept ruiT!..ie ii ]; 
inllead of keeping the acenUd in cnnlincincni, wlnlll the 
charge agiiii Pi him is under trial, j'he court ol' circuit iii.v 
likewife, in all bailable ralLs, wherein the bail rcquiied I -/ 
the maginralc fliall appear c.xct‘irive, direct the ir:a;illtv,:c: 
to receive fneb bail as may be deemed I'llficient to .nd-ii r 
the purpofe intended by it.’ Section X, of the re-.n'i. 'o.i 
kill ni'Milioned, alio preferibes the lonn ol bail-bond to lo 
taken, in all cafe.s, fiom perfons held to bul for tn.il 1'.- 
fore the coin Is ol ciicuit. * If a magdlir.le commit anv i - 
miiidar, indepeiulcnt taloukdar, or oth.er aHual proini' toi ( i 
land.f to* be tri"cl btfore llic court of eircnit, lie is to n • 

f 

tily the commitnieiit to the colKclor ol the diiiliiel, tl..'.:i 
neccllkry, he ir.ay take incafurcs to prevent any tlde.y ji 
tlie paymeiit of the public revenue affeffed upon the laiiih 
of the offend r. 


* Ti np|'car.i>^ to 1. ivc been ilir |)i.i^iice of fomi; of tlic inagiilrttrs to confine in fcticrj 
a«l perfoDS ordcrtvl fir trial before the nurrs of cirenir, and not admitted to or ' 
|.) give tliC tail required from them; whatever iiiig'ii be ilirir fitnation in life, or the iiarurf 
t!.c tiR-nc'e cbaiged againlf them ; the courts of ciiciiit were iuftru^cd by the Niz.amut A lr'- 
Jht, nn the 41I1 Jiiiunry 1805, to notify to the nagiftrates of ihcir refpeftive divifionsj “ 
fiich pr.iflice, with r'fjieft to petfon* charged with oft^nc'-s not of a heinous na'urr, cr O 
V'a\ b'j cunmi'ttcd 10 piifon fiom inabiriiy to find fuflicient bail, being unneceffaf}' to 
tl.eir Sipp^-arance ar the time of trial ;ihe onlv ohjeft of perfonal cuftody in fuch cfifcs) and if 
bfing the evident inientum of the regulations that no prifonei^ before he is brought t» iri-h 
flionld fiifftr more rtrpor*! rrllraiiit, or perfonal ignfflnJny, t1»n are iin.voiJable for 
r.fe rnRoay end appcannec H the time of trial ; they are jotted to lie Mt ’ful »n ‘'bfervijs 
tl'ii’ptinciple; and t^feqoendy are «Ot lo confine ih frtiert anv petfon for trial 
epott of circuit, who may he charged with a baiUhle otfelife, a^ corondttid to pn ' 
Jtdil^lty to find haHi oir wilts. though fo* admiiird to bit, rnaj^tlflt have beeit chiitg''! »i ^ 
oflfcnce ; fuch «*;fi^nlvp n«»ur« of the circomftanpcio^lhe Cailh cwfi^cred 
"f'lhc^'^fialiet'aconditloo of 116 j’nw^ ajy^t to readtr ibe ife^f itona indil^ilaHy- requm« 

. *+. 'l^Cipi^triK of hqid) ppying rtvimft i» he iiilertJifA,,-!??' 

Katetf"* the objeft of which alio exwnSi to fodder ; 

' ■ . ' ■ "'/il 4i a 
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The m'agiftrates, on receiving notice from the ju^g.-s of 
the courts of circuit, of the time by which they cxoctt to 
arrive at their refpeftive ftatjons, are to iffue a written pub- 
|jf ation, requiring, by a fixed date, the attendance of all per- 
sons admitted td bail, for trial before the court of circuit, as 
well as of all profecutors and witnefles bound over to appear 
before that court ; under penally of forfeiting their jecog- 
ii:/.aiiccs. A copy of this publication is to bq. l^^to the 
Ciiiizee of each pergunnah; and to be fixed njV; m feme public 
j.Iace, in the principal town or village of each pergunnah : or, 
m the principal cities, at the offices of the ciitwal, and daro- 
«..hs of wards. On the arrival of the judges of circuit, the 

O 

jiiigi III ales are to deliver to them an Englifli and Perfian 
calcndir of the pnloncrs committed, or held to bail, to take 
ih ir trial before the court of circuit; prepared in a preferibed 
loiui; and fp( cifyiiig, befid.s ihe names ol the profecutors 
Vfid pri loners, a brief iUtement of the charge and when pre- 
Icired; the d.iHMj.i which each prifoner was apprehended; 
the names of the witn fles; and an abllracl ol proceed-' 
liig-., ftating on what grounds and date, the prifoners were 
coinuiitted, or held to bail, for trial before th3 court of cir- 
cuit, This calendar is to be accompanied with the magiC- 
traie’s proceedings on each charge; and ail material docu- 
ments relative thereto. To furnilh the courts of circuit with 
the fullell information on tlic iion-attcndance of any abfent, 
^itnefs, and to enable them to afeertain that all due mca- 
fures have been taken to caufe the attendance of the whole 
of the witneffes named by the profecutors and prifoners, it 
is further dire6fed, that the original returns made to the ma- 
giftratc, by the nazk, and perfon deputed on hi« part to ferve 
the fummons ti^on any wimclsnot in-attendance, be fubmitted- 
to the court of circuit, i^ith the calendar abovCmcntionCd; and 
that the iwzif, and perfon £o deputed, be kept in attendance to. 
**tfwcr any interro^torie* which the court may judge it • necef-' 
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fary topot to-them. • The magiftrates are alfo to lay. before.thc 
jud^ of tircuit, with their proceedings and all original papers 
relative thereto, a fecood calendar of perfons apprehended by 
thena, upon charges cognizable by the court of circuit, but 
difeharged, from want of evident^, iince the preceding feflion; 
and a third calendar, of perfons tried for crimes or mifde. 
meanors cognizable by themfelves, and their allillants ; fped. 
fying the charge againll each prifouer, and the fentence paiLd 
thereupon. • 


The magiftrates are required to tranfmit to the regifter of 
the Nizamut Adawlut the following monthly reports, diawn 
out according to the forms preferibed for them rcrpedtivcly.-i- 


X. IX, 1793, 

V xxvuf. 

£ F. R. VI, 
1903. 

IpXXVIL 


1.- A report of perfons apprehended in each month; fpc- 
cifying the name, charge, and date of apprehenfion, and whe- 


* On the ift November 1804., the magiftrates were mftrufled, by a circular oidcr 
from the Nizamut Adawlut to lay before the judge of circuit, at each jail-delive7, 
• report of all perfons confined by order of the magjftrate until they find fecurity for 
their good behaviour." And on the 8th Auguft 1807, they were further direded to 
diftinguifli in fuel) reports, ** the names of prUbners who have been confined more 
than fix months, without confirmation ,of the 'magiftrate’s order by the court of 
circuit ; fubmitting, at the lame time, an abftraA fiatement, in Perfian or Englifh, 
fpectfyiflg the names of the prifoners, the period of ' their confinement, and the cir- 
cumftancesc^ each cafe;” together with their proceedings on the commitment, and 
fecuriiy nquired. Th, court of Nizamut Adawlut added, that “ the judge of circuit, 
tinder the powers vef|ed in him by Regulation IX, 1807, after infpeding the pro- 
ceedings, and making any further inquiry deemed necel&iy, will pals fuch ord-r 
as may appeal juft and proper; either for the releaie of the prifoner on hU Mo- 
chulka, or for seducing the amount of (Purity requited (If this appear ekceffive) ; or 
forihefuither datenttonoftheprifonpruptil he,gwe the feculity requited: and, m 
the latter cafe, the prifener fliould notift^waiA be tel«6d witliout fecurity, unlef* 
authorised by the epuA of cittuit on re^rt the mi^ftraie.'* Sedion XI, 
lationLIII, iSo&Vtoiaine.ftinterWlFt^^ .10 thp magiftratei eoocerning P”- 
Ibnets ^'licurity,' imdet oriSni of the courts,^ citcuit or NizaAot Adawlut* 

rciriar the Regiter of the 
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ther the perfon has been releafed, punilhed, or ordered foir 
ii ial before the court of circuit. 

2. A report of cafualtio, (viz.- removals to other ilations, 
dcatlis, and efcapes;) and of prifoners releafed, in each month. 

3. A report of prifoners fentenced by the court of circuit 
in the current month. 

4. A report of prifoners, whofe trials are under reference 
tu the Nizamut Adawlut. 

5. A report of fcntences received from the Nizamut Adaw< 
lut in the prefent month. 

6. A report of prifoners under charge of the magiftrate, to 
be tried by the court of circuit. 

The whole of the above reports are to be difpatched fo as 
to reach Calcutta by the 20th of the enfuing month. The ma- 
giftrates are alfo to tranfrait to the Nizamut Adawlut half year- 
ly reports of convidls in confinement, under fentence, to be 
difpatched within twenty days after the completion of the fef- 
fion of the court of circuit. And in the month of January of 
*^hyear, two annual reports are to be fumilhed by them; 
viz. a report of all criming cafes depending before the inagif- 
trate, and his ; fftecifying the names of the accufed ; 

whether in confinement or under bail; the crime charged ; 
date of charge ; date of apprehenfion, or firft appearance of 
the accufed ; and explanations in any inflances of eonfidcrablc 
delay ._2dly. An abltradt llatement of the number of robbe- 
ries and other crimes of a heinous nature, afeertained by the 
police officers, or otherwife, to have be^n commitced within 
their refpefifive jurifdidicMQs, in the pi^e^hxg Engfilb year; 
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Ae nitober of-pcrfons, known, or fuppol'cd; to bavc b^cft 
concerned in the commiffion of fuch crimes ; and the nmn» 
her apprehended and convidled, pr committed for trial be- 
fore the courts of circuit. To enable the njiagiftrates to 
furniih this ftatement they arc to require from their police 
officers a monthly rcpoit of heinous crimci committed with* 
in their refpedive jurifditlions ; the number of perfoijs 
known, or fuppofed to have been concerned iu the comtnif- 
fion of them; and when any have been apprehended, the 
number and names of the per fons apprehended : remarks on 
the incrcafe or deercafe of any particular deiignation of crime, 
on the greater or Icfs number of perlons concerned, oraj)pic- 
hended, or on any other circumllancc which may call for 
obfervation, are to be alfo inlerlcd in the report: the objeft 
of which is to inform the Nizamut Adawlut of the criincs 
which may continue lo prevail m ])aiis ol the coun* 

try, and of the efficiency of the mcafurcs adnplcd for the 
fuppreflioa of them. * 


T*- lx, !l 

XX, XXI. 
Xstendrd to 
BeilMCft by B. 


The magillrate is required to vilit the jail at his fniLion, af 
leall once in every month ; and to n drefs all well fonndeci 

• Wilh a Ihnilar view, and to enable the cointsofcncuit to judge ofllic progrcl^ 
made towards the fuppiellion of crimes, the inagiftrai*s were iaftrufted by a circii’-r 
order from liie Nizauiut AJawlut, dated the lit November 1804 — “ to by before thj 
judge of circuit, at each jail delivery, a ftaicmcni of crimes commuted withixnh^if 
lefpedive jurifdiAions ; according to the form tranfiuiiicd to them with the ^iouri’scir; 
cular order of the 71)1 March 1803 heiiig the fame ..s that fmee includwd in Sedlioi 
XXVI, Regtilfition IX, 1807, The accuracy of.fucli ilatements cannot be rcljerf 
upon ; but they afford fome criterion by which to judge of the crimes mort prevalepi. 
Tlie following is an abflraft of the flatements received by the Nizamut Adawlut| f<3^ 
the provinces of Bengal, Bahar, Orifla, and Benares. 
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complaints of ’ill treatment, which may be preferred by the 
prifoners againll the jailer, or any officers having charge of 
them. He is alfo dire6ted to be particularly attentive to tlie 
health and cleanlinels of the prifoners ; and to fee that iHc 
furgeon of the ilation attends and adminiilers to tiic fick. Sc> 
parate apartments in the jail arc to be allotted fur the different 
deferiptions of prifoners; * as wtll as to divide the male from 
the female prifoners ; and the magiilrates are en joined to en- 
deavour to prevent diunkennefs, gaming, and other imnK>ra- 
liiics, from being pradlifed, in (heir refpefclivc jails. To faci- 
lil.ite t!ie re-anptehcnfion of conviils fentenced to imprifon- 
iiicnt lor life, who nny eftape, a 1 conviils of this defeription 
air to liavc their name, crime, date ol lentcncc, and defignation 
ol the couit by which ii may liave been paffed, inferibed On 
t!i ir loitheads, by the pi occis termed which leaves a’ 

Line luaik that cannot be cifaced without tearing off the Ikin. f 

The 


* On tlie piint.iple ot tin.) nilci viz. tliat pcifons conviAcd of pettjr offences only 
IhnilJ ird lo alfociste with heinous offl infers, whereby a principal objeft of 

iijLir i iipri/oi.mcnt, ihcir Lurre«Slion anJ afncn'Iiaciii, would be defeiited, ihc court 4 )f 
hi64iiiu Adawlut diicdleii, by a circular order dauu ihc 4lh April i Soy, that pri- 
I'jncr^ fentenced lo imprifonineiit by the magiilrates Ihonld be kept feparate from 
(.aivids fcntcnCfd by the ccurt of circuit, or Nizainut Adawliit, when t*mph>ytd on 
the public roads, or on other public woiks. Such employment fomciimcs iorms pait 
of the lenience upon the prifoncr. Kut the Nizamut Adaulnt having afeertained from 
tlifir law oflicers, that 'the employment of all convi^s fentenced to niiprifonnicnt, in iha 
repair of the public roads, or in other fimilar public work'*, it confiftent with the Ma- 
hoincdaa law, directed, oil the 6th April and loth Augull 1796, that all convidls, under 
lenience of imprifonmet, Ihould be fo employed, excepting perfons \%lio may be iina- 
pabi: of bodily labour, from age, fickiicfs, or other infirmity 5 or whom, fxoni their 
rank and fituaii n of life, it may appear improper to employ in this manner: in which 
the magillruics arc to apply for the Ipecial inftruQions of the Nizamut Adpwlut; 
iJidofs (as explained on the aSth March 1807,} the exemption from hard labour be cx- 
pitf.»ly provided for in the fcntence# ^ 

■I In conf qiience of the frequent efcape of convifls whilft employed on the roads, 
or ill other places out of jail, under the cuftody of a finale fepoy or bOfkund.z, the 
couit of Nizamut Adawlul/^pn Ac 14A November 1798, prohibited the employment of 
conviits, out of jail/ uod r the cuftody of a fingle guard ; and direfted that the 
convidls under charge of the feveral magi (1 rates be emploj'ed, occalions, as far a 

fodiblc, eollcdivclv 5 under the guard of as many fepoys and bUrkimd^zeSi as can be 
• o fpjircd 
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The provi^oAs enafted by SeSiOn IX, Regulation LIII, 
for the puniftiment of convifls who may clFcS their cfcape 
daring the period of their fcntcnces, and be re-apprehended, 
have been already lU.ted.* By Seftion VI, Regulation II, 
* 799 » (re-enaded for the ceded provinces by Seftion XXIII, 
Regulation V!II, 1803,) it is further provided, that “ all guards 
ofwhateverdcfcriptioD, having the cullody of convidls who 
efcape, and who may appear, on the magiilrate’s inquiry, to 
have been guilty of wilful negled, are to be immediately dif- 
milled from the public fervicc ; and (hould any connivance, 
or further criminalily, appear againll them, are to be committed 
or held to bail, according to the circumPtances of the call*, fur 


trial before die court of circuit; that on convidlion they may 
icCeivc the puniibmcnt which the law direfls.” This provifiou 
has been iince extended to guards in charge of prifoners who 
may efcape from their’ cuilody before con vision. But it is not 
to be conlidered applicable to military guards from the 
provincial battalions (\^'hile fuch battalions lhall continue fub- 
jeft to military law) or fiom any regular coips of the army. 
Whenever it lhall appear to a magifirate, that a guard iur. 
niflicd by a provincial battalion, or by any regular corps of 


rpired fiom utber dmm for the purrore, • By the circular ciders of the Nizamut 
Adawlut, iflued on the aiH; June and X9tit July 1803, 'the magiilrateswere iuithcr 
reftiidUd from the employment of any convidU in the gardens of individiialsi or on 
other private works* whhout the fandlion of the coiirb of urcuit; who are authorized 
to permit the employmditc of part of the convids* in particular inlhncwS* when the/ 
cannot be all employed bn the public roads, or other public woiks, in any works under- 
taken by individUalfi which may appear to combine public utility with private con- 
vcnience. 


In page .On the iSthSeptfrooiber i 894 > the maj;Utrate6 were furLherinllruA^ 
cd by *the Nizamnt Adawlut to tranfmit to that oN^aii ear’y report of the efcape ot 
convias, feateaced by the coons of circuit or NizimatU<|Awlut, with ii.formston of 
the meafures taken t« ft^apprcliend the j^ifbns cfcaped,«/as well as of afty'procccding> 
held under Seaion Vlj Kegiila^ioit II, 17^^19, refpeaing^yhe j^rds frona whofe cuftpd/ 
jhe. efcape may have b^n e^e^ed. It tihay be added, ihi|iep inftance having occur- 
ipil;pra prifoncr’s erespa .fro|p J^t* by ife^aiog himfpird^^j the Nizamut Ada'vl»it 
• tnlriiAbd the fevegi. ^^iJ^iOo:tbe agth np^ to allow the. reniov-l of 

IhgU 

theNadve other perfbni as tljc mstgifiiittto fP' 


the 
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ik army, has been guBly of wilful negleft in guarding ifie 
piifoiicrs under his charge^ dr in conniving at the cfcapc, 
or the attempt to efcape, of any prifoner ; or of any other 
sLt of a criminal nature in the difeharge Of his duty j the 
iiiasiILratc fliali caufe the offender to be delivered over to the 
olficer commanding tlic provincial battalion, or the dctach- 
iiieut to which he may belong; with a charge in writing ; that 
lie may be tried, and punifhed on convidion, by a court 
luiirti.)!. The fame mode of proceeding is direflied to be 
obierved with refpetfc to any other offence involving a bicacii 
oI military duty, and properly cognizable by courts martial ; 
but ihall not be held applicable to any criminal charge agaiiift 
lach guards or other fepoys, whether belonging to the pro- 
\ incial battalions or regular corps of the army, which may 
not involve a breach of military duty, and the cognizance of 
'.vhicli may therefore appei tain to the civil courts." 

Subsist cNCE money, at an eflabliffied rate, isallu\v“d to all 
priioiu rs iioin the time of their apprehenfion to tlie dat; of 
ilicir dilcharge, * for the maintenance of prifoneis wlio have 
been foiiie tune in confinement, until they can obtain cm- 
ployaieut, or procure for themfclvCB fomc other means of 
liv'cliliood, the magiflrates are authorized to pay to all perfons 
rrirafed fiom jail, after an iniprifonment of Ax months, or 
upw'-irds, under fentence, and who may rf|)pear to be in need 

fucli afli fiance, a fum, not exceeding Avc rupees, iufficient 
ta maintain them for one month. The magiArates are further 
•auluirizcd to pay to all profecutors and witnelTes, who may 
appear to be in need of fuch aififtance, a daily allowance of 
two annas each, during their attendance on the, court of cir- 


• 'I * 

wo ancl a lialf puns of jcowries^ or cocha pice, per diein,^flrBf the ufuat allowance. 
« Iiuy be reduced to two picc, or puns, or laifcd t6 three picc or puns, 
thrctt quarters of aa anna) when the magiftrate 'may ^udge it proper, on 
^onfideiation of the cheapnefs or dearneb of provifions. A blanket and fonse other 
uf bedding and cloathing are alfo provided for each ebnvifi- 

cuiC; 
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cuit; • including alfo as many days u may be fufiicicnt to 
come from, and reium to, their refpeSive houfes. In addi- 
tion to thefe payments, the ma^iilrates are empowered lo 
give a reward of ten licca rupees for every dacoit, or robber, 
that may be apprehended and delivered into their culbdy, 
to be paid on die convidion of the offender. And fpeci:;l 
rewards, to a much larger amount, are frequently authorized 
by Government, on the fuggellion of the magiflratcs or cri- 
minal courts, lor the apprehcnfion of known offenders ; elpe« 
cially tlw fiidars or leadcis of gangs of robbers, the feizure 
of whom is of the greatell importance to the peace of the 
ccuntty', and to the lives and property of the inhabitants, t 
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Provision is made by S. ilions III and IV, Regulation VI, 1 79'), 
(rc-enafted for the ceded provinces by Se 61 ion XX and XXI, 
Regulation VI II, 1 803,) for the pardon of acceflarics to crimes of 
a heinous nature, on condition of their making a full dilclolurc 
of every .circumflance within their knowledge, relative to the 
commiffion of the crime, and fcvcral perfons concerned in it; 

* '1 Ins nilowaiice is alfo occafionally paid to indigent profccutors and wiLncfiti ai- 
tci.d'tng lilt inquiry into criminal charges before tiie magiilrate. 


t By an order of the Governor General in Council, paflfed on the 17th i;9S, 

the magidrates arc reftridted from paying any other than the fikcd rcwaitK autludizcd 

by the Regulations, without a certificate from the court of circuit befoie whom the ptr- 
fon*s appreliendcd have been tried. Anil the judge of ciicuic isdireded, after iiifpcdmi; 
the oid.’is of Government a|||^ proclamations uf the inagidrate, to certify the nanus of 
fiich perfons as may appear to have eflablillrcd their claim to particular rewards, offered 
by the magiftratc, with the landtion of Go\ eminent. The fyfiem of granting rewards, 
to encourage the difeovery and apprehenfion of heinous offenders, is conformable to the 
laws of England (vide Blackffone, B. IV, p. 294,} and appear to be effentially ncceflaiy 
in acqpntry where the police isimperfeA^ and the inhabitants are generally difinclincd 
to complain, or give iiiformation, againft robbers of (be mofi dangerous character, whofc 
revenge they (head,,, in the event of their not being conviiSedi or being releafed at a 
future period. Chrjfi^ians have been ffattid againff the fixed reward of ten rupees, as 
^being too general,, and encouraging ab|i£;s by a clafs of men, called goiiulahs or in- 
formers, who make l^fofeffion to feefc for and cemn^cate information agamU 

ill ekpe^i^ ''^it^lhough abufesarc fotne- 

^tl^^'c^muted diiR&lbrip^idn, the attention uf a vigilant magiff rate is 

(check theih^"i]r^i(GUw aiid jpunifliincnt ; pnder proper control thef 
mo!l^irfii?ul aMaaU io the officers ofj^ke. 


fueb 
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iuch as may- lead lo the apprehenfion or convidtion of the prin- ’ 
dpal offender or offenders. The magiffrates and judges of cir> 
cuit are to report to thfe Nizamut Adawlut whenever it may 
appear expedient to tender an offer of pardon for this purpole; 
communicating, at the fame time, all the information they may 
poffefs. refpe&ing the circumllances of thf; cafe. The court of 
Nizamut Adawlut. if they concur in the expediency of the pro- 
pofed offer of pardon, arc to fubmit the fame to the Governor 
General in Council ; and if authorized by him. pn the condition 
of its being fulfilled., arc to confirm it by a written certificate, 
under the fignaturc of their regifter and the feal of the court. * 

Rkgu- 


• The ftillowing circular letter, on the rubjeft of the Regulation ciie<l, was 
written to the courts of circuit, (and <1irc£ied to be communicated to the magif- 
ir.'tet; within their rcfpective dividons) by order of the Nizamut Adawlut, on the 
2''i Jnly 1802. 

‘‘ 'rm; rvi icnce of accomplices be ifiTj under the Mahomedan Law, 

m rove anyr criniinal charge, though admitted in fomc degree to corroborate olhcr 
rvi-Ieiice ; it has appeared to the Court of Nizamut Adawlut, from the trials 
wiiicli have come before them, in which an. offer of pardon has been made in 
pii^fiiance of Regulation VI, I70f>, for the c'^nvidtion of principal off:nders, that 
liKh offer is fcrldom of any effedl for the piirpofe intended; whillf, at the fame time, 
the fic-qiient pardon of acknowledged accomplices in murder, gang robbery, and 
oiIkt heinous crimes, is obvioufly objc6lionable and repugnant to the ends of jullice. 
The iourt have therefore determined^ in the cxercife of the diferetion veftcJ in 
them by the above regulation, to reftridt their.app]icati9ns to the Gdvernor General 
in Council for an offoi: of pardon to accomplices as fo^ws* 

To cafes wherein the zillah or -city magiffrates may judge it advifable to 
prnpofe an offer of pardon, .on the conditions (pecifxcd in SctElion III, Regula- 
lim VI, 1796, to an accomplice in any of the crimes therein deferibed, with a 
visw to the difeovery and appcelienfion of the principal, or fevcral of ihs pcrfuis hy 
whom fuch crimes may have l>ecn committed, or .for the difeovery of f £ls an I 
circumftances, which may aflift in the com^ifl-Lon of the principal oifenciers.* 

To cajfes in which the judges of the courts of circuit may deem it 
expedient, on confultation with their law officers, to tender an offer of pardon, on 
the preferibed condition, to any prifoner charged as ‘an accom^ice, with a view 10 
*»avc his evidence againff the principal offender, or offenders, or for any caufc which, 
the judgment of the court of •circuit, may render it advifable to propofe fuch offer 
pardon, under the proviffons contained in Regulation VI, 179^* — cafes 

laft ilaicd, the judge of the couH of circuit, before whom the trial, may be held, will, 
courfe, addrefs tfie Nizamut Adawlut, as dire&ed by Seflion IV, Regulation VI, 
*79^ » and in the former cafes, the.zillah and city magiffrates will make their reports 
the court pf Nizamut Adawlut as hitherto ; but, upon obuming the fanaion of the 

Governor Grenerdt in Council,' to an offer of pardon, in' fiich cafes, viz. ivhen the 

^ patty 
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Rfiiii^lATiON XI, 1756, andSeftiofisiV, V,ofk«gulationix, 

frwifwn* lor i8oi, (re-enaftcd for the ceded provinces by SeSions II, III, iv. 
CXir' VjOf.Rcgulation Iir, 1804) provide for an attachment of pro. 

, party to compel the appearance of perfon?, charged with a£ls 

puiiilhing rrfir* ^ ^ 1 r i v ■ r- 

*"« of a criminal nature, who may abfeond, or otlierwiie evade 

the procefs ifl'ued againft them? as well as for the punilhment of 
refiftante to the prdeefles of the zillah and city inaoiftrates, or 

R. XI, i;96.s officers of police. If any perfon charged with an offence, of a 

fsor, *iv!”’ criminal nature, abfeond, or conceal himfclf, fo that upon a 
procefs iffued againll him, by a zillah or city magiftratc, or a 

when a paifon, ' 1 #• 1 i n • 

lI5y"*iminT pt^Ucc officci*, hc caonot be round, the magulrate is to caulc .1 

K!’n.T.t written proclamation,* in the Perfian, and Bengal or Hindool’ci- 

^cond orcouCcal 1 r 

iiimitif. jjgg languages, requiring {the abfent party to appear anrl aiilwcr 
the charge againft him within a fixed period, not Ids than o re 
month ; lo be publicly read and proclaimed by beat of dnun ; 
and to be alfixed in fome confpicuous part of iiis cuclicrn 
as well ns on the outer door ol the lioufc in which the party may 
have ufually dwelt; or fomc confpicuous place in the villa,;':, 
in which he may have generally rclided. II the party Ihall not 


parly is to be cKainined, as an ioforirier, not a', a witnef,, inficad of leaving it • 
court of circuit m ertamhie him, thay are thenilUves to take l.is examinatinn, ui'l*. '" 
oath, and to fubmit it, with the proceedings on his trial, to ilie court of circuit , w ' ■ 
it he (hall be found to have fulfilKd the eondiii in of his pardon, by a full dillloii i 
of every circumftance within his knowledge, relative to the commiflion of ilic cnni* 
and Ihe'fcveral perfons concerned in r, are to report ilic fame to the coutt of Nizannn 
Adawlut, for the purpofa of obtaining a topliiinaiJon of hit pardon in tlw mode pie* 

fciibed by Seflion III, Reguiaiion VI, i79'6.” 

“ The court dcliro you will communicate tiic foregoing remarks and itillruaions 
thb fcvcral magiftrates within your divifion ; at the fametinolc advifing ih.m that they are 
jneant‘to be applied lln€t\j V> aetmpluesi or peifont prefent at, aiding, or abetting, 
commiflion of y* mes» (without being the thief aftors or ^ual perpetraiois ,) *''***1^ 
not intended to be appljeaWeto atcefarto, either before d after the fa«, 
have been prefe* wheiS>tHe crime was coiairiitted. Or by any means conccmc 
. perpetration of it. Fw aiif foch acceflarie^ whofe evidence can tend to tl« con 
of offeadtri charged with the crimes fpirctfl ;d hi Seaion UI, Regulation / « 79 ^ ^ 
Ibf whom the zillah and ciljr W^tftratci; or courts of circuit, may judge u a vi 
nropf^fe a conditional dffer (^.^rdon, under the prorifionfk’P ^ 

Mil ol^jeftion (ptvvijdid; the repo.t before them ^the oiw^snci* ® ji 

>, rctoile- it)*^ ay^y for the fmaioif of the, Ocvcritor General in 
to fu<^ pardon as herctofgie.'* . • 



appear and deliver hittifelF up within the period fixed by fucli 
proclamation, the ma'giftrate, on receiving tlie nazir s ’ return to 
that efiFedt * is to order the attachment of any land or other real 
property held by the abrentee within his jurifdidion, to be 
made by the collcftor of the dillricl:. In the eveot ol' the at en- 
dance of the party, for whofe appearance the attachment was 
ordered, the magifirate is to direft, by a precept to the collec- 
tor, that the attachment be removed, and that a full and 
i'lir account be rendered of all receipts and diiburfements dur- 
ii:g the period of it. Should the abientce urgieQ: to attend for 
lix months after the lands have been put under attachment, the 
magiftrate is to report the cafe to the Governor General in 
C'juncil, xvho will pafs fuch order upon it, and upon the future 
f" ' .)fal of the lands, as he may judge proper. If any perfon 
a.i) nable to the authority of a zillah or city magiUrate, or 
police officer, fliall refifl, or caufe t.) be refified, any warrant, 
order, or other procefs, of fuch magiflratc or police ofBc r, the 
laj i^iflrale of the zillah or city in which fuch reffftance may 
have been made, on the fame being charged upon oath, (or 
under a folemn declaration taivcn inllcad of an oath) lhall, if 
prafclicablc, caufe the party accufed to be apprehended, and 
brought before him to anfwer the charge. If the party fliaU 
ablcond or conceal himfclf fo that he ca^nnot be apprehended ; 
or if, on any account, he cannot be immediately apprehended ; 
llic magiflratc is to caufe a written proclamation to be ifTued, 
m the manner above flated with rcfpefil to other cafes of cva> 
film of procefs. If the partj^ fhall not, within the period fixed 
by the proclamationj appear to anfwer the charge, or if he fhall 
appear, or be apprehended, and after receiving his^anfwcr, and 
hearing the evidence he may adduce in his defence, it fhall be 
proved to the fatisfadlion of the magiflratc, that he is guilty of 
refiftance of procefs, the magiftratc is to pafs judgmen'f againll 

* Proof of the proefamntion heving beeA'foly made, as .^re&iibed by the reguJ*- 
is, of cobffe, to be allb taktn, tttd iccbiiilcd on the uAgiftrate’s proftcdtngs, in 
the safe referred w.' , . , 
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him in the IfoHowiug nianncri In cafes not attended with any 
a gg ravating circumftanccs, wherein the magi (Irate (hall judge 
it fufficient to inflift the punifhment which he is authorized to 
i inflift for petty offemres, he is authorized to pafe fentence ac. 
ibrdingly ; fubjeft to a revifion of his proceedings by the court 
of circuit, under the general power vefted in that court. U 
the circumftanccs of the cafe appear require a more exem- 
plary and fevere punilhment than what the magiftrate is au- 
thorized to inflift, he is to refer his proceedings for the fen- 
tence of the Nizamut Adawlut. If the ofiender be a landhold- 
er, or fudder farmer of land, lituated within the zillah or city 
in which the refiftance has been made, the magiftrate is, at the 
fame time, to declare fuch land, or farm, forfeited to govern- 
ihent, and tO'Caufe the immediate attachment of it by the col- 
Icflor of the aillah. If the offender be not a landholder, or 
fudder farmer, the magiftrate is to declare him liable to the 
^yment of fuch fine to government as may appear proper, on 
conlidcrationofhis offence and condition in life, and to caufe 
the attachment of. any property appertaining to him for the 
recovery of it. The court of Nizamut Adawlut, in all cafw 
wherein the forfeiture of the offender’s land or leafe may ap- 


pear to them too fevere a punifliment for the offence, arc au- 
thorized to commute the fame for fuch fine to government as 
they may judge adequate ; and to order the attachment of the 
lands to be taken off on payment of it. The fentence of 
the Nizamut Adawlut is declared final, upon references made 
to that court undeif the rule id?ovc dated, in all cafes of fine, 
imprifonment, or corporal puiafliuncnt But if the magif* 
trate’s judgment of forfiriture , be confirmed by the Nizamut 
Adawlut, tile p^ooee^ngs updo the cafe are ]to be ttwifipiftcd; 
to thfe Goy«mor..GcnerarHn Council? ^ho will dctenninc 
i^bistber the fentence of fo^iture (half ^put in force, or 
oc^nfnuted to (Hl^riyire, and,jf^I^ order the land or 

the qfl^der td,bcTorfeited, will’,’ St Ac, ,faf«c time, 

be i&cd%the fcoUeftdr for 
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the future difpofel cjf the land. That no doubt might be en- 
teruined whether perfons chared with reliflance of procels, 
and apjprehended, may be admitted to bail, it has been declar- 
ed, that peribns apprehended on a charge of refinance of pro- 
cefe, who may not be accufed of any aggravating crime, fuch 
as IS cxprcfsly declared not bailable by the regulations, ?irc to 
be admitted to bail, until a final decifion be palled upon the 
charge, provided the b^l pffered by them lhall appear fuffi- 
cient for fecuring their appearance during the preferibed in- 
velligation of the cafe. 


When a warrant, fummons, or other criminal procefs, may 
be'fcrvcd by a burkundaz, chupprafly, or other public officer, 
receiving wages from government, (and fuch officers are 
oidered to be employed in ferving all criminal prOcefles, ef- 
pccially in cafes Of a heinous nature, as far as circumllunces 
admit) no diet money, or other allowance or gratuity, is to be 
demanded, or received, from the complainant cm accufed. 
The demand or receipt of fuch, by any public officer, in vio- 
lation of this rule, is declared punilhable as a criminal olTencc, 
on conviction before the magiilrate, or court of circuit ; and 
the offender is compellable to refund the amount received, 
befidcs being liable to immediate dirmilfign from office. 
When peons, or other perfons, not receiving wages from 
Oovernment, may be unavoidably' eihplbyed in ferving 


any criminal prOCefs, they are authorized to demand 
aod receive tulliAanaAt (a daily allotvanOe infleacjl of wages) at 
the rate of two acnas per dnsm (or three annas in difirids where 


fuch higher f|ite may be ufual nebeflary) during the tinie 
may fo eiqtplQyed: are npt or receive 

>^ore, undeb The tphubikhah, in 


fuch cafes^ is 'ppy^l^, id the fijr^inl^cCi by pai;t]^ jK;Whofc 
maance the pypa’if the l^l^eiiious 

mature, ex- 

Pcidepf fubjefl to 


R. iloi« i 
IV. 

C. P. R. Ul. 
isoi, s V. 

rerf.Ai «hargc4 
with lefilkanwi- 
of procefs de- 
cU'rd bailable i 
uiilrfs chargeci 
aifo with uthci 
•tifrficci nui 
bailablf. 


H IX, iSc7, ^ 
XIV, Clauics • 

I* 

Criminal pro- 
c'-fi by whoia 
to be firveJ, 
and what pei* 
foil! forbidden, 
or authoriarcl, 
torrcrivean aU 
lowaiice for 
leiviiig .t. 


Pmahy f.r ony 
II I iir.it lion tv d ^ 
dciii<iiids or rx* 
ccbtiona. 


Authnritrd 
lovranoes by 
whom payable 
and in what ci • 
lea re-imburfe* 
meat may 
atljud|pd. 



( 45? ) 

rc-imbur(ement trom the accui'edt if the charge be eftabliihcd 
under the dilcrction veiled in the criminal courts tO adjutli.|; 4 
re-imburfement of colls in partipular inftanccs, when it m 
appear equitable. * 


K* Ly 18931 ^ 
II. 

C. V. R. VIII, 

1803, sxxv. 

Summon fca to 
Vfiineflci lu 
criminal cafei 
how to be lei V. 

c'. 

And lio'v 
ruin pieiciibcd 
to civil couils, 
f(ir procu'iiiic 
attendance and 
evidence ol »ii- 

ncHea, are ap- 
plicable to ma- 
j;illtair»aiidii.- 
ininal couiu. 


Summonses to wiineffes in criminal cafes arc to be I'crvcd bv 
a chupprafly, peon, or other officer of the magillrate, or by a 
police officer, inllead of being delivered to parties to be Icrved 
on their own witnclles, as admitted, at the diferetion of the 
judges, ‘in civil calcs. In other rcfpcfls the niagillraus and cii- 
minal courts arc to be guided by the rules preferibed for tho 
civil courts in procuring the attendance and evidence ofwn- 
nefles ; and have the lame power of committing to dole i uIUj, 
dy, and lining in a fum not exceeding five hundred rupees, am’ 
witnefs duly I'ummoncd, who, after receiving the luminons, 
may not attend, as thereby required, or though attending, may 
refulc to give evidence and figu his depolitiou. 


R. XllI, 1797, 
^ Xly 111 , IV. 
c..r. R. xii, 
18031 S XVII, 
XVlll, XIX. 

In what cafei, 
and Undei w.*4i 
piovilion, the 
niigillra'fs aia 
author! ced to 
employ iheir 
aflilUnta, in the 

CXCCUllOQ ot 


The zidah and city magillrates are authorized to employ 
tin ir affi Hants (being covenanted lervants of the company) in 
the ixecutiMiof fuch part of their preferibed duties, as, liom 
the extent of their general bufincls, or other caufc, they may 
be unable to^iye due attention to themfelvcs ; provided that 
^ ^ previoufly to any^affillant’s ent ring upon the cxercife of juJ.- 
PKktibcd du, ^ial authority, he Ihall take and fubfcribc.an oath, ^correfpond- 
ing with that preferibed to t^te mi^illrates. ^Affillants fo autho- 
rized and qualified to ail is ^gjljl^n^s are to be guided by the 
mgulatiuhs in force, as far as th^i^daie may jlj)^:ieippUcable to the 

H • LnSliUttoti of 


their 


fi^^^ulatipuj 

e>'t 


, _ 



fi'tkin 
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Regulation IX^ ^793* (fc-cii#fliccl for the -ceded provinces l)y 
St-aions vni, and IX, Regulation VF, 1803,); with the fo lowing 
uioJifications. In the cafes iof petty offences, fuch as abuliv.e 
language, calumny, and inconfidcrablc aflaults or affrays, pro- 
vided for by the firft of thefe Sedlions, if it appear pro- 
per to impofe the fine thereby authorized, in addition to 
liliecn days imprifonraent, both the Rated fine and hnpri- 
ioiinicnt may be adjudged ; with an eventual commutation 
ul ilie fine, if not paid, to further imprifonment, for a period 
oi lillecn days ; making the entire term of imprifonment, if 
liic fine be not paid, one month of thirty days. In like man- 
in charges of petty thefts, provided for by the fedlion 
1. .1 mentioned, if it appear jull: and requilite, on confidcralion 
oi the circuiidtanccs of the cafe, to fentence the offender 
to one month’s imprifonment, in addition to the Rated 
corporal puniflanent of thirty rattans, or of any part thereof 
huih corporal punidiment and imprifonment may be ad- 
jucl’cd accordingly. In any cafe referred to an affiflant, 
wherein the oR'cnce proved againll the prifbner may ap- 
pear to require a moie I'cvere puniflimcnt than he is au- 
tlionzed to adjudge, he is not to pafs any fentence ; but is 
'.o lubinit his proceedings to the magiRratc ; who, after hold- 
ing any further proceedings he may deem nccefl’ary, will, if 
liiiislicd of the guilt of the prifoner, either pafs fentence ; upon 
him, or commit or hold him to bail fijr trial before the cou|^ 
ol circuit, according to the nature and circumRances of the 


cafe. Whenever a complaint, or charge, of a ciiminal nature, 
is referred by a magiRrate to his affiRant, the order of le- 
feicncc is to be recorded on the magiRrate’s proceedings, with 


inftruetiens; iivh^cr to fubntfie ;tlic proceedings held upon 
the ejtsunii^tiijbn 'for the magiRrate^s 4ecifioa‘^t6|r*'whj[^er the 


' gulatioi^f s may 

admit, they di'C direfled to e^j^a^ine tfic 'pro^dl^i^feeld by 


their 


AlfiRint liov 
to procerd, if 
the ca(p appear 
In rfquire » 
more kvere pu- 
mniment than 
what hr ig an* 
thnn/.ed 10 adU 
judge* 


P. IX, 1807. s 

XXI. 

In what man- 
ner ir.c niagif- 
tratr is to leler 
criminal rharg- 
rg 10 lijs afliC* 
tant, and in 
what cj(eg, to 
rxamioe, or re- 
vifr, ihe pro- 
ceedings held by 
liu albftant. 



R. IV, i8o5, i 

R. V) 1806, § 
IV. 

Coilr^lorof the 
tax on uil;;iitiis, 
ar Jti;;unnauth, 
clrci.kicii afHf- 
taiit to the ma^* 
giili.ite <>l 1 au 
carl*, aiidaiitlKo 
Tuco {(I aft ac- 
cord 111 *iy. 




pals pud|^cnt thcwupoij 
f ^ ill all’ laftiSfecs,, wlie.rBiij’ ilW fenteiice may be 
aw afliftant,” !t|io l^prcfcntetion made 

, to h!pi, ykhopjuiiiiwiciraiy"^^^^^ Ice revife 

tiy pmceedibg^ ’Held b/;'i|ib >j(Q^ difajpprove 

> j^fJgracnt^ven lby he is authorized and re- 

quired tp airnul the pafs fuch further fentence, 

or Orde)*, a$>nay appear juft and pohfonpable to the regu- 
lation?. 'The collcftor of the tax on pilgrims, at the temple of 
Juggwpahthf » dttlared to be, ex-officio, affiftant to the ma- 

*T' H,' ' i ‘ . ’ ** ' 

gillrate'of zillah Ciiitack; and , competent toexercife all the 
powers veiled iu the head affiflants to the zillah and city ma- 
gillrates. 1 tie ;^*jrroD, by whom thefe powers may be ex- 
crcifc'd. ’s required at all times to give every attention to the 


rcligipm opijiioas of the Hindoos, and to the particular infti- 
tutious of the temple of Juggurnauth, which may be con- 
fiftent with the general regulations j and with the maintenance 
of peace aqd good order at the temple, and in its vicinity, and 
he lhalj on no accoum fpSer his peons or minillerial officers 
to enter the preclnfts of the temple when employed in ferv' 
ing proceis^ or in the execution of any other duty entruiled 
to them, as officers of police. 


». XIII, t79i, 
extended to Be- 
ntre^ by K. 
XII, I795» 

CQifted for ce>'- 
rd province! by 
Rl XII. 1801, 
SXIII. 
Negleft, or mir. 
ionduft oF ef- 
r!lan*c lo ma* 
giilrates to h< 
reperted to the 
KnctflCutAuaw- 

LXXili 
ji{^d t^r reded 

MSiwf i*' '{• 


ISv*’ 

Vf.VL.ytu, 
l**.3,SXXIV. 
«f cir- 


If any a^hdant to. a maglftrate be guilty of neglefl, or mif- 
^onduft/yi.the of his duty (other than corruption 

or extortion for which a diftinft . mode of proceeding is efta- 
blilhed) the magillrate is eipoined - to report the fame to the 
court ol Niz'amut Adawldf, ttf' Hke manner the coutts of 
cilpuit are direi^d fo. tqiort tn the Nizwnut Adawiut. every 
inftanc^ iff- Wlijich it flialf ap|^ to them tbtt ' the magift fates 



' ,%V. V* • , 




J 

criminal c 9 u^,(jn<?][.uding ti^ jTgifter»an 4 affift^^ had been 
declared an^^^tfe to the copits, to which they are rcfpcc- 
lively attac^d, for^ of corruption or eatortionii The 
mode of pfoc^djng to be obferved b^ the provincial courts, 
on charges of edrraption againft the judgts of the zi^ah or 
city courts,* and by the Sudder DeWinny Adawlut on a 
charge of corruption againft any provincial, iillah, or city 
judge, was sJfo fpecifted-f But by Scaions II and III, of 
Regulation X, i8ofr, finceenaaed, the former provifions, re- 
laiivc to fuch charges, have been refeinded ; and the follow, 
mg rules have been eftabliflicd by the fubfequent feaions of 
that regulation ; extending to the Judicial Department fuch 
parts of Regulation VIH, 1806, J as are applicable to charges, 
or information, againft the Europcan'public olScers employed 
in that department. 


Whenever, a charge of corruption, embezzlement, or 
other high mifdcmeanor, as deferibed in Section Iv, Regu- 


•‘Page IM, t Paisa 

t The title of tltis regulation is “ to amend tlie CKifting rules for recriving com- 
plaints in the city, and zillah civil courts, againft colIeAors of the land revenue and 
cuftoms, commercial refulents, and other European public officers, 'declared amenable 
to thofe courts for aSs done in their official capacity, in oppofition to alay publifliof 
Kgulatibn ; and to make further provifion for a fpecial enquiry, in eeitaiis cafes of 
charge, or information, againft any fuch Thd grounds of this regulation 

^re very fully dated in the preamble to itf. Onp cbjeA of it' wbs^ to diftinguift moijg 
j^ainly public fuks aj^inft government for authorized aAs,’ in the perfonnance of 
Ahich the coilq^^gs and other pubKc ofiidm .are not perfonally rifponfible ; from per- 
' fonal afUoqs Againft tl^e jiftkets govqrtuitSnt, £m unauthorized aSs, which render 
ihem aiifWc'rable itildividfuafiy. .. But Iheprinciinl etjeft is that, when an acqiifatioit 
it preferred' tow^^sif. the'eourts of judicaCftriif autlljbrized to receive the fii'me, or in- 
formation jp givien tq^'iCovernor Geneial ip,<(P|<np^.pf coreuption, .embezahs^enu 
<wotlM gi^tiiMlv«Tfiition, breadt Of trull, l$i£'mifkem»iifr, by a pubik tMffice/, 
on unmedia^ ig^iiry fhoiil^' Ifb idftitiitcdii dA. pwpok of^ aftiMainto^rivfwthe'r 
foch atdda^pCIIjMifoMNiMbn b«.ifo order, that, In^lMsfotr. 

ner <!M^r;|||^rn^^J^<(e endbf(^ 4^ whether fuch '^cr’'.4e{ertle .to be 

ooy longw ^ploymcw m the Comptmy : and dint, id calcs which 

^y oflea by» 

public p^MutH^ IB- i'df Ibsll appear 

*0 be j^feugd ed, that jp|k;^,duy be dim wmie «haraa«^ of, the acciiM." 

K > ... * ; latiou 


Caiirt of cii- 
riiit *0 rcunrt 
npre’pfi rir tnifsi 
c ndiift of ma- 
Hiflr^cci 
Kul*s b<*fi»re 
ftdiPil reJdiive 
t® cihiri.c*s of 
corruptiim. or 
cxivrtittn. A. 

gJiiift miiiiftrtl. 
■1 ofli>*c‘rsn{ ci. 

vil, and crinii. 
ntl com IS. 


Rvfcindevl by 

K. X. 18.6, V 

Up 111. 


R. X, it9<Sg' 
i IV. 



Thai f* fjf ror- 
iit^n > 11 , rip- 
|» /rlrn^riit or 
^ ii^r iMuh mil* ^ 
cVin^ner. ii- 
|>4iii(l piihtie 
D'fficer III the 
judicial defHiiU 
vnepi, to bjp 
til rmmf4> tn 
the fiitt iiH 

<Uncf» 10 Go** 
Gvrieial 
iu C4>ui»«ji. 


S-riJon V. 

iiroreed- 
1110% will he 
held hv ♦So- 
veinor GcftertI 
hi CoiUMEtl AO 
t-<<cei|>t *»f fii h 
chirg !• or 
M ovnatto-i. 
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lation VUI, tSo^ againfl; tlie regifter, or aflUlantiQ the rc- 
gifter^.j6f,{|hy zillah or, qtjr cou^ or againll alfittant to 
the ^agillrate of any zillah or city, may be pruned to the 
judge of fuch zillah or city, or to the provincial court of the 
diviljpuin which , fuch ziUah or city may be fituated; or 
to thecourtolTSudder Pewarugr Adawlu^; and whenever any 
fuch charge againft the judge pr affilte judge, or the raagiftrate 
of a ziji^ or pity, or ^intt the regiaer, or aflillant to the re- 
gif^r, pf apy^ provincial court of appeal and circuit, maybe 
IJielei^d tp the provincial court, having authority over the 
judge, . magi ftrate, or other pfijper fo accufed; or lo the court 
(»f Sudder De\yanny Adaiylut ; and whenever any liich charge 
againil the judge of a provincial court of appeal and circuit, or 
a ainft tbe i-egi^r, dqiuty rcgiller, or any affiftant to the re- 
giller, of. the courts pf Sudder Dewanny Adawlut and Nizamut 
Adawlut, may. be preferred to the court of Sudder Dewanny 
Ada\ylut} the judge or judges of the court receiving any fuch 
cliatgp, Ihall inamediately .tranfmit the fame (with an Englilh 
tranflaiion, if preferred in any of the country languages) for the 
iriloi;mation and orders of the Governor Geiwral in Council." 


*' Qn therfceiptpf any .ghafgc,tranfmitted tp the diJoyornor 
Gvii^rd: in^ Council .un^r the preceding feSlon, as well as in 
all,. cafes when, a, char|^ Qf;pt|l>Uc infopoiuihon^ of thenatuie 
ib^tCjn dafjCribM* w covenanhid feiwant of the com- 

pany. emplc^edjn the d|^partment,'.may be communi- 

Council; hcjwll call 

fortany 'WiaJfliiahon, or -iBa^|S''fliiy general preidbus injjuiry 


ciii :«iDnfide;i#>n of 

lhp,qafe. 
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one or more of th^ judgw of thdfe courts, or any other pcrfon 
or perfom whom he may judge it expcdicrit to appoint for tlie 
purpofc.* 

«' When a charge, received under this i^ulation, may be 
leferred for inquiry to any fpecial commitBon, not being one 
of the cftablilhed courts of judicaturt, the coippiiflibner, or 
commiffioncrs, previpufly to entering upon the peifomiance of 
the duty committed to him or them, fliall t^kc and fubfcribe 
before fuch perfon or court, as the Governor General in Coun- 
cil direfl: to adminiiler it, the oath preferjbed in Sc^ion VI, 
Regulation VIII, 1806/’ 


“ The proviOons contained in Sedions Vll, VIII, XII, XIII, 
XIV. XV. XVI, XVII, XVlir, and XIX, of Regulation VIII, i8od. 
fliall alfo be applied to the inveftigationof any charges referred 

for inquiry by the Governor General in Council, under the 
prefent regulation.” 


" Whenever a chatge may be referred forinveftigation, 
after the general previous enquiry mentioned in Sedion V, 
of this Regulation, either to any of the eftablilhed courts of 
judicature, or to a fpecial commiffion, the ol^cer accufed (hall 
fufpended from the difcbaige of the fun^jonsof his ftation, 
and he (hall, at the famp time, he fufpended from the receipt * 
of the falary and alfowanpes attached to fuch Ratiob. But if 
^charge be found, on enquiry* to have. no foundation, the 
^*<^rnor Genend in Coundia.iin the fufpended •of- 

^cer todieeitereifooif the fuhdUow df Hih tlati^* will order 
payment of the ^holeofhis falaty ^ «l^|^^6cfsi,.fi^;^:'’ 
4 ate nf jn the never taJ^n 

placte;'* 


“Wren be tarred for iniqtihy 

^SuiaUoU/ ^to .Gmmor Oen^'iii Coiiii^v^dcteiinine, 
' ' ’ . . ' whether 


Seflion Vf, 
t^ath to bp II. 
ken by fpecul 

commillimiers 
•ppoiiitrd to 
iiiveftigaie fuch 
tliargea. 


SeAioA Vll, 
What pruvifi- 
0111 of Regula- 
tion VIII* iBub* 
■ppliaable to 
inquiry in fueb 
charge }• 


Seftion Vlir. 
In whai rales 
the officer ac- 
ciifed IS to (I* 
liifpended from 
hik llation, I id 
fi 'I r. receipt 
of ailnwanceH 
aEtjclitd there- 
to. 


B«it fufpended 
■1 owances to 
be paid if ihc 
charge havea# 
fonndation. 


SeaietfIX. 

By whom ih« 
profecnCion ef 
char|v« referred 



Atr inquiry un> 
^cr ihii 
lion ii lo be 
lionduded. 


i^bethei;^<b conduct of Iheiprbfecuttpa (hall bfe left to the ac. 

Or be undertaken on the part of government. In the 
.Ihttfir Cafe, the Governor General ift Council will appoint a com. 
mittee, confilUnl of fuch of the public officers at the prefiden. 
cy, as he ffiay Judge |>rt>per; to digeii and jiilreparethe charge 
or charges, front the papers received, andfany further informa, 
tion obtainable from the accufer; or frbOi any other fourcc; 
and to bring the evidence in fuppcHs^ dfe accufation in due 
order before the court or comtsilEidh^ The Governor General 
ill 'Council will at the fame titne nominate either the regifter 
oflhc provincial, zillah, or city court, where the enquiry is to 
be made, or fuch Other perfon as may be deemed proper, to 
conduct the proceedings on the part of the profecution, under 
the Orders of the faid committee, with the aid of the vakeel of 
government; The perfon or perfons, by whom the charge or 
inforniation (hall havfc been exhibited, may alfo be examined 
upon oath, on the part of the profecution.” 


Srftion X* 
ScLUiiiy for 
profecutioii of 
charges not lo 
be demandvd 
in the fii It in- 
flancr* 

But may be re- 
€^uij*-d, il ne* 


** Security, (ball not be demanded in the firllinftance for the 
profecution of any charge received under this regulation. But 
in the event of its appearing neceflary, at any time in the Courfe 
of the. inquiry, fufficient hazifzaminy fecurity inay be requir* 

ed l^in the accufer, to attend and profecute tlie charge to a 

cOhetuBon, This provifion (hall alfo be confidered applicable 

f , .' JtiSf t^aiges agaitift the. public officers of the revenue and com* 

E*SHi tfepartittienti referred for fpccial inquiry under Rcgula- 

"'iiw yilL\ijElfiSV as a* ^ charges of corruption and extor- 


ftiy, «t luy 
jle in the 
courfe of the 
iiH[uiry« 

Thii wttv'fioi 
egtendi'd 
nhargei 
officets in te» 
venue and coin* 
merciaj 
mcAlat 



K, Xlf.*M 
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1803, wbereby fecurity is rc- 

itiS^ blf ^ charge of ^irr^ption orcJttortion 

'Tbwvfeufly .fe#.is*arge baeg *«* 
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There arc fijc courts of circuit, each confiding of the three 
judges whocompofe the provincial court of appeal, and of 
tiie cauzy and moofty attached to that, court. The regiders 
and alfidants to the provincial courts are likewjfe regiders and 
aflldants to the court of circuit And tho flSifne native officers 
arc aitachcd to both courts. A didinft. form of oath u pre- 
Icribcd to be taken by the judges, regiders, affidapts and 
officers of the courts of circuit; and the latter are re- 
, mired to take a rclrofpefclive oath, every fix months, viz. 

A 

o:i ilic id January and id July, of each year, for the reafons 
b. lore dated, with refpeft to a fimilar requifition from Ma- 
homedan pleaders. * The pundit of the Benares provincial 
court has alfo been fpecially .attached to the court of circuit 
of that divilion, for the pnrpofe of expounding^ the Shader 
in cafes of dhurna and other matters connected with the 
Hindoo law. The following zillah and city jurifdidions arc 
iiifliuled in the divilion of < ach court of circuit; pnd num- 
bcivd in the order, wherein the jail deliveries are dircft<“d 
to be held by the rules now in force ; excepting the four cities 
ol Dacca, Moorlhedabad, Patna and Benares, and zillah Ba- 
reilly, of which the jail-delivery is held monthly ; and the 
zill..hofthe 24-Pcrgunnahs, contiguous to the dation of the 
Calcutta court of circuit, the jail-delivery of which is held 
quarterly ; + ,by one of the judges at the fodder dation. 


*• I.Ki «793, s 
XXXI, to 
XXXIX. 

R. R. XVI, 

iff’’'-* 


C. If. R.VII, 
ES03, S ^ 

Nninber and 
conftitution of 
thecoutti ol 
circuit. 


R. XI, 1795, i 
III. 


CALCUTTA DIVISION. 

1. Burdwan. 2. Jungle MehaTs. 3* Midnapore. 4. Cuttack. 
.5 Jefiore. 6. Nuddea. 7. Hodgffiy; ’8, Foreign Settlements 
of Chinfurah, Chandernagow. • and Scranopore. 9. 24-Per- 

gunnahs. • • < 

, I f 1 




t The- jaiUdelivery tif 4^. D*cqi JdR|p9i« quarterly, in ptorfuance 

of Sedm tv, ll; . wagiftraterf that zUhili refitW at 

But tlw ftation ;Wcmly onkredto be feinOyed *o« ihi)t city, 

•he jeiHelimin 'will'Bereafter b4 Htii half-yearly as prwrijikd by Seftitfii Hb 


DACCA 


R. 1 , 1806, i 
IV. • 

Calcuiti difU 
fion 
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r . w . ^ . i .. DACCA DIVISION. 

' ■ ■ » 'I 

R. iii; |ii|^ymeQiingV, SyJihet. 3. Tlppci^by , 4^' Chittagong, g. 

. Bii^kO:gunge. .6.'Pacci Jel^pore. 7. City of Dacca. 


.. . . ‘ i 

■» I/V M.. 


• y MOOHSfiEDAiAD DIVISION. 

i 1, Bhagulpore. s. Purti(«. 3. Dinagcpore. 4. Rungporc. 
5. Rajelhahy., 6,. Beerbhoom. 7. City of Moorfiiedabad. 


. PATNA DIVISION. 

R. II, .* 04,4 1 . Ramghur. 2. Behar. 3 * lirhoot. 4 . Sarun. 5 . Shaha- 


VIII, 


fiitiia dififioii. bad. 6. City of Patna. 


R.I, iSo6, '4 
Scoarei ditill- 


BENARES DIVISION. 

1. Mirzaj^. 2. Allahabad. 3. Bundlecund. 4. Juanpoie 


5. Coruckpore. 6. City of Benares. 


X. 1, i8of , s 

V. 
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dll. 


Ai II. 1799 * 
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, BAREILLY DIVISION. . 

1 

‘ i. -Cawnporc. 2. Furmckabad. 3. Etawah. 4. Agra, 5, 
Allyghur. 6. South Saiiarunpore. 7. North Saharunporc. , 
8. Moradabad. g. Bareilly. 

The jail-deliveries of the four principal cities were ordered 
to be held mpt^hly, partly in confideration of the convenience 
of the profecutors and witneffes, who in the cities are Ire- 
quently foreign merchants; or other ftrangers, who could 
not wait the period of a half yearly feflion without injury 
to their private concertMu.AfThe , facility arifing from oirc* 
or ntore of the judges, of -^it being .always upon the 
fpot, as)d ;thc- propriety charged voth cri- 
minal ofFenctt.Vinghf'^ ** 

Ranees .fdmik miift 
thii' mcafurc; . and 
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ilic 24 Fergunnahs, the place of rclidencc of tlic judg<‘s ol 
the Calcutta Court, of Circuit. The jail deliveries of the 
other zillahs arc held half yearly ; and the following periods are 
jixed for the commencement ol each circuit, with reference 
to the flate of the country, and the convenience of travelling, 
at different feafons of the year. In the Dacca, Benares and 
Bareilly divilions on .the ill January and iff July. In the 
Calcutta divifion on the i ft i^pril and iff Oftober. In thi 
Moorllicdabad divifion, on the iff March and i ft Sept -nibcr. 
In the Patna divifion, on the iff June .ind iff December. 
■; befe periods, and the fixed order of fucc. ffion in holding 
tb.f i-'.il deliveries, (winch \va> hflicd to obviate the haid- 
fijip fuffained by panicular prifonti -, when t!ie Jail deliveries 
vi're Jicld at unequal periods, and 'vi>hout any ecrain order 
tl {lua ' ffion) arc not to bi.‘ deviued from by ihc courts ol' 
HI lilt, without the fai.tlioji o' die Mizamut Adawlut; unlefs 
tlic pf-riofb fixed for commencing the circuit happen to fall 
will. in the Duffirah, oi Mohurru in, vacation, * in wliicli cafe 
I'.e commencement of the circuit is to be poftponed until the 
expiration of the vacation; or as long as the magi 11 rate of the 
7 Hah, where the firff jail delivery is to be held, may, oil ?. 
rtfciencc from the court of circuit. Hate to be neceffary on 
this account. By Sefclion XLI, Regulation IX, 17£^3, the judge s 
ol circuil, in each divifion, were ordered. to form two courts,, 
to proceed upon the circuits ; one confifling of the firff judge, 
accompanied by the regiftcr and moofty; the other of the fe- 
oond and third judges, attended by the fenior affiftant and cau- 
?y- The provincial court beinfg confcquently Unit during the 
abfence of the judges, ahd much inconvenience to the parties 
in civil caufes arifing theiiefrom, it was provided Ijy Regulation 
Vll, 1794, that two of the judges fiiould hold the two courts of 
t‘Tcuit, whilft the third fliould jemain, in rotation, at the fud* 
^cr ffation, tpiCai'^ oh hie current bufinels of the Qvil court* 
Iwo Ijow$jlrer ‘ being .tequifite to foiro a court for the 

t*Noticf 4 w page 173. 
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trial of appeaL, and ilie period during which that number could 
fit together, wlniil two of the thix*e judges were obliged to go 
upon the circuit hdlf-yeaily, being found inlufficient for the 
decifioii of the appeals preferred ; it was ncccflary to make 
further provifion for this purpofe. It was therefore enaflcd 
by Regulation III, 1797, that inftead of two judges of circuit 
holding the jail deliveries of each divifion at the fame time, one 
judge only fliould proceed upoa the circuit ; and it being 
deemed expedient that the fenior judge fliould always continue 
at the fudder ftation, the fecond and third judges, in rotation, 
were ordered to hold the half-yearly jail-deliveries, attended by 
the cauzy and moofty, a’.tcrnately. This rule is Hill in lorcc 
-s far as refpeas the jail-dtliveries being held before a fingle 
judge of the court of circuit, attended by the cauzy or moofty. 
But there not appearing to be fufficientreafon for continuing 
the exemption of the fenior judges from proceeding upon the 
circuits, whilll advantage to the public fervicc, as well as con- 
venience to the other judges of the courts of circuit, miglilbc 
expc6lcd fiom their being occafidnally employed on tins duty.; 
the following provifion has been made by Section VIII, Regula- 
tion I, 1S06. 

“ Such partsof Regulation III, 1797* of Regulation VII, 1803, 
and of any other regulation now in force,, as require that the 
fenior judges of tlie courts of . circuit and appeal ftiall always 
remain at the fuddar. {|ation, are hereby refeinded. The fem* 
or judge of eaob'divifidn ibalj. in fufure proceed in rotation on 
the’oircuit for' tfic < piicpofe holding tfie. half-yearly jail- 
deliveries at the ftveral ^itbiptl^Jurifdiaonof the 

court to whicK he b attached, iflncoihiBQO with the other judges 
of that eourt, ai^efs he ftiall be prpyeajejll by >it)<iiHpofition or 
other fubRantiat daafe; wheii.the‘Govci^iiii(^nci^l inCounefl. 
on i^c^ivtrig the fieoelTaty iiti^jroia^ 

AdaWh^V 
pfopecd binhc circuit, 
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tiie d.fcliafgtt of that duty, as may appear to he mcirfl exptidifi^ . ,»; ■ 

ja like manner the monthly jail-tev^es dtics of Dae- ^.AirotoioUin 
c.i. Moorfhctlabad, Patna, ahd Benares, an<^' of the' ziilah off moiit' Iv antf" 

; h. ' / ' ' 5«w‘tnlyjaiU 

Batciily» and the quarterly jail- deliveries of Ddc- 

■ * • » • I 't , 

fj Jcialporc^and the tvventy<four PergunnahsiilTialr- be hol<^,; 
lluxcllively by the different judges, including the lb»jpr judge, ' 

V ho may be p re lent at the fudder (lation ; ulde&^lthi^ ji^ge, 

^vhofe turn it may be under this rule to hold the fclhon, ftUlil be Prnvifion for 

prevented from the performance of that duty by mdifpofitioiiar Jr ^^Vnuoll!* 
ulher caufc, in which cafe it fliall be competent ft^^^ Nisamut /‘■ 
Auawkit to order tlie feffion to beholden by the other judge 
lio may be prcl'cnt at the fudder llation ; Or, if more than two 
iii(!"cs lhall be at the fudder llation, by whichever of thofc 
] idi;es tl’.e Nizamut Adawlut may think proper- to dire^. It is Se’raMmSi 
lurtiier provided by the regulation above citfd, that ” it lhall be Iii .7 

‘ ' jail-deivriy of 

(.'!in]>t'tcnt to the court of Nizamut Adawlut, on information in «r 

* .11 cUy, oi uiirrt 

a;iy p u ticulur inllancc, that no perfon has been committed by a 

villah 1)1* city magillrate for trial before the court of -circuit, at nfdttilioii. ^ 

J f I* lectJ# ) 

t> poiiod for holding the jail delivery of fuch zillah dr city, 
tu ]). ill pone the felfion of the e mrt of circuit for fuch ziUah or 
c.i/, till ilic period fixed by the regulations for the next enfu- " 

1 ).hI delivery. And in like manner, whenever the number 
ol pel fons committed, or held to bail, for trial before the court • 
fil circuit, at any particular llation, lhall be inconfiderablc, and 
the conclulion of the circuit may be materially expedited by 
bi inning fuch perfons to trial at another contiguous llation i or 
gcneially, when any fpccial caufc lhall appear to render it 
pe.lu nt that the perfons committed, br held to bail, by any 
paiiicular magillrate, Ihould be .brought to trial at the Icllioti 
or the court of circuit, held in the adjacent jarifdiaion pf an- 
other magiftratc; it Ihjill be competent to the Nizamut Adew- 
lut, cjr to the.Governor General i&'’Gouncil,^' to authorize and 
direCi, that the perfons committed, or field tp bail, in fuch in- 
Hanrcs, be brought to trial Ij^.tbre the court of circuit at the 

lU’.ion which may appear tp be ^(jWilenieht. In fuch 

M" ' cafes' • 
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dtifts jl^.pi^^edihgs of the magiftrate by w hom theprifonc’ ■ 
may haVe beeh committed. Or held to bail, (hall be tranfmit' 
idi4 prifonen the magiftratdof the jurifdiaion in wh., , 
^fihffion of the court of circuit may be held ; and ihc lau^i. 
^^■mi^iftrate IhaU pertbrn^ the duties preferibed by gthe ri gulati- 
ons, in bringing the prifoners, -and precerdings, belbre the 
court of circuit, 4 $ well as in' executing any orders of that court 
which the judge may 'deem it proper to direft to l.im, in pre- 
fercnce to the m'agiilrate by. whom the prifoners li.all Ijavc 
been conithitted, or held to bail. 


In cafe of the death of the judge, \vhofe turn it may he if. 
proceed upon the circuit; or of his inability to pcrfoim the 
circuit, from ficknefs, or any other unavoidable impcdimei.L; 
the eadieft' notice is to be given to the Governor Genet al ip 
Council; who will make fuch provifion for the cafe as he 
jti'dge advilable. Itf, at any time, the law officer of the couit of 
circuit be prevented by indifpofition, or olhcrwifc, (rom at. 
tending that court, whilll fitting at any zillah or city flat 1011,. 
the iMahomedan law officer of the zillah or city court, at liicli 
ilalion, is to officiate for him, as long as may be neccffaiy, 011 
fuch occafions. The whole of the courts of circuit are rc- 
ftri 6 led froni fitting upon Sundays on any occafion whatever ; 
and the monthly jail deliveries of the four cities, and zillah Bareil- 
ly, asitvell asthe quarterly jail delivery of the Purgunnahs’, 
are ordered to be held on the days when the court of appeal 
* *Aay not fit;' or. in fuch maimer'as may occafion ihe leafl: pof- 
fible-impcdi^nt to th^ bufinefs of that court. 

V'.* : d'*' ‘ 

circuit hol^jijg the half-yearly jail-deliveries 
is ^rc 61 ^^.|; 0 'pi^(^ed to .tfie place of rcfidence of the magi f- 
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or held to bail, by the magifttale, for trial, (hall 
c been tried, and fcntcnce palled upon them, or their trials 
, ; k rred for the fentence of the Nizainut Adawlut * The pro. 
f' cc!iii,E;s on the trial of prifoners, before the courts of circuit, 
ordered to be conduced in the following manner: — The 
i againfl tlic prifoner, his confelCon (which is always to 
1> ‘ received with circumfpedlion and tendernefs) if lie plead 
;; tiliy,or, if he plead not guilty, the evidence on the part of 
ilu' profi'ciiLor, the prifoner’s defence, and any evidence which 
lie inay have to adduce, being all heard before liim, the cauzy 
or inin'iy, (wlio is to be prefent during the whole of the trial) 
siowiiu; at the end of the record of the proceedings the 
.iiiv.a (or exjiolitioii of the M.ihuinedan law) applicable to the 
t i!..;!i'ii(l.ir,('es ol the cafe, and to attcll it with his fcal and fig- 
’ li the futwa of the law officers acquit the prifoner, 

. j.l ;‘ie ju alter aUcniivcly confidcring the evidence and 
nr'i!;nl''ui:jc(s of the cafe, concur in fuch acquittal; or d the 
I'.lv.'a dc cia-.c tin- piifoncr to be convidlcd of the charge, or of 
• ‘I ■ part of it, and the judge, on due confiUcration, concur in 
lii'di convifiioM, and lie empowered by the regulations to pafs 
" .iiul fentence o:i tin’ cafe, without reference to the Nizamut 
A'ijwlnt; he is to pafs fentence accordingly ; and to i flue his 
'variant to the magidrate for the execution of it. If the judge 
ol encuit dila[)j)rovc the futwa given by his law officer, and 
have not been cxprcfsly authorized by any regulation to pafs 
i'-uii nec, notwiiliflanding fuch futwa, either for the punifli- 
inent of the prifoner, or for his acquRtal and difehurge, with 
^'1 Without fccurily; or if the prifoner be duly cohvidcd.'nrid 


A qncflion having been rubmitted to the Nizamut Adawlut, whether a ptilbner 
«''.nnmtt(l by the magiflr.ite, after the artiral .of the court of circuit *at hh ftation, 
^ oiilt! be tried at the foflion of fhc court of circuit 0cn depending ; or at the enfning 
'lion; the court, by a cir^lar letter from their regider, dated the 30th November 
opinion ttat “ provided the witnefles are in attendance, and the 
1.,'. refpea ^ad3r^fd\.he btptight before the coUrt of circuit, it (hould be 

procecdcifupon, i%, humanly to the prifoner, who. mult othenvife be 
'H 111 Cvutfincment (ill the enfuing jailT^Uvery.” , 
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likble to a fentence of perpetual impnfonment or death ; ih<t 
proceedings upon the trial arc to be referred for the fentence 
of the Nizamut Adawlut. In fuch cafesf, viz. in all trials 
referrible to the Nizamut Adawlut, it is directed that •• if the 
judge of circuit difapprovc the futwa given by his law ofli- 
cer; or if the prifoner or prifoners convided, or any of the 
prifoners convifcled in the fame trial, be liable to a fentence (U 
death; the judge fhall not pal's any fentence (except lot the 
acquittal and difeharge of any prifoners not convided); but Iliall 
tranfmit the trial, with his opinion thereupon, for the fentenee 
of the Nizamut Adawlut. If the judge of circuit concur v/iili 
his law officer in the convifilion of the prifoner, or prifnnns, 
and none of them be liable to a fentence of death, the jud^: 
ihall pafe fentence on the pi'ifoner or prifoners fo convithd. 
But fuch fcntences, inaU trials referrible to the Nizamut A<h.v.’- 
lut, Ihall not be deemed final, nor fhall any warrant In* ilhi d 
for carryipg the fame into execution, until they be couliriM’d 
by the court of Nizamut Adawlut. Moreover, whenever tl'c 
trial of a principal in any crime may be referred for the 


tence or confirmation of the Nizamut Adawlut, and an acc ra- 
plice in the fame crime fhall have been brought to tnal and 
convicted, at the faihe time With the principal; the courts of 
circuit (hail not carry into execution their fentence upon the 
accomplice fo convicted ; but fhall wait the confirmation, or 
fiiml fentence, of.thq Nizamut Adawlut, a.s well i-efpc£ling the 
aceompUce, as the pi%cipal. Provided, however, that this 
rcftri6lio% ,be prevent the judges of the 
courts ofvciriQpit irto^^ fentence of acquittal upon 

any prifoners as adx>jpip,itces, whom tlwy may acquit 

, of fuch cKargeViftdbncurrthB«‘ With their law officers; or from 
direfting the- lefeafc of any“pril^^^ fo acquitted, notsvith* 
■ftanding the .q|' to the court 
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«« 

per objefls of capital puniOitnenc, luidcr the Second Clatife of 
Scftion IV, Regulation LIU, 1803, (declaring the penalties of 
lobbcry by open violence) or of imprifonment for life- under 
the third claufc of thatSe£lion;* or of a> mitigation of pumfli- 
ment under the fifth ckufe; or of an extenfiOn, mitigiation, or 
remifliot^ of punilhracnt in any cafe Whatever; they<lhaU'be 
careful to notice the fame in their letters, accompanying the 
tiials referred; and (hall ftate at large the ^youtids bf their 
judgment whether for or againfl the prifoner, with fuch of the 
latis and circumftanccs in evideiicc ttpdh the trial, as may be 
i;(.ccllary to explain the cafe ofthc prifoner, whofepuniCh- 
jiicijt IS propofed to be extended, mitigated or remitted." 

f 

'i’lir judges of the courts of circuit are ordered to refer to 
the Mahomedan law olficers of their rerpeftive courts all 


’•The referred to, ol Seflion IV, Regulation Llll, 1803, have been 

(juiilcd, at lengtli, in pages 38S, 3S9. l^it fince thofe pages were written and print- 
ed, a new regulation has been paHcd {VIII, l8o8,)clccIatitig4npcrfoBsconvifled of 
r bbeiy by open violence and not liable to a fentcnce of death, fubjed to imprifon- 
m^iit and tranfportation for life. Tlic objeft of this regulation, as Haled in the pre-_ 
amble, is, to prevent perfons convifted of robbery, of whofe amendment no hope can 
I'f entertained from their confirmed habits and piihciptes; from being fet at liberty, ht 
t^e expiration of a limited period, to join their -former aflbciStes and renew -thei r de* 
rr-dations. By the fecond fefiion of it the third Claufc of Seftlon IV, Regulation LIII, 
1 803, is profpeaively refeinded. And the following nile is fublHtoied for it by Seftion 
in. “ All perfons conviaed ofbeing concerned, as principals or accomplices, fubfe- 
((uently to the promulgation ot this regulation, in the crime of robbery by open tdolence, 
as defined in Seaion III, Regulation LIII, 1803, and Who may not, under the regu- 
lations in force, be liable to A fcnteftce’of death, Ihai be ^adjudged -by the courts of 
eircuii, and by the court of flizamut Adaw.'ut, to receive thirty-nine laflies with a co- 
rah, and to be imprifoned and tranfportdd for life; unlefs, from any extenuating cir- 
cumllances appearing on the wiali thedtoed ptlttifiimrtif ffidll dpjbbr ido fieere; in 
which cafe the court of Niaamut Adawlui is authdriaed to mitiMte the fentencei as in 
oiher cafes left to the difcietion of that coiirt, bf Claufe fifth of Seaim IV, Regulation 

Ull, 1803; or to aftini«ffi«ttceljfcUiifdiUA-dftWtfeAiao,tfth^ 

Pe« a proper objea of mercy ft |»’fi.rd.«-d«d.fed by S.ai«o 1*, 
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qiieftions on points of law, that may atife in the courfc of 
anyr^^ial, and refpeaing which no Ipccific rules nwy have 
, bech cnafted by the Governor General in Council. l{ 
ojpinions delivered by the law officers appear contrary lu t’le 
principles of juftice, or to the provifions of the Mah()tn! (l:n 
law, the judges are nevcrthelefs to be guided by thcni; but 
after completing the trial, and obtaining the I'utwa ol' ihc 
law officer prefent thereupon, arc, without palling Icn'i ;;u-, 
to tranfmit the proceedings and futwa to the Nizainuc A iau. 
lut ; with a letter. Hating their objcdions, lor the cunlidci..i.o.i 
and fentence of that court 


The profecutor in trials before the coiii L of circuit may Lc 
examined under a folemii declaration, il he be of the deferip- 
tion of perfons exempted from taking an oath; and is allow- 
ed the option of carrying on the prolccuiion in perfon, or hy 
a vakeel duly appointed, excepting calcs in wliicli the Malio- 
medan law requires the profecutor’s appearance in porfon at 
the trial of the prifoner. The judge of circuit rn.iy how- 
ever require the perfonal attendance of the profecutor, 111 all 
cafes wherein his depolition may be deemed nccedaiy, a'> 
evidence upon the trial. But no Mahomedan or Hindoo wo- 
men, of a rank and fituation in life, which, according to tk 
cullom and prejudices of the country, would render it im- 
proper to compel them to appear in a court of juftice, aie to 


be made to attend in perfon. Whenever the profecutrix, or 
any witnefs upon a trial, may be a woman of this defeription, 
and her evidence Ihall be deemed neceffary, (the cafe being 
fuch as to admit of its bemg taken by commiffionj the judge 


is to depute perAm to ta^^dt. in the ipanner preferibed by 
the Mahomedah law. If t^tjl^daqce' of ,,any vri^is on the 
part of the profecutoir or^rilbajer, evidence, t.b^ k''' 

not allo^ td^he cpmniiiiB#j caAti^ bte j)COcur- 

j . 0 r if any ydtUAftf 

give eyidencci'^he^^&^ay - ^ 

■ :f : r ■ ‘•'■V , ■ . ; Mr ’tU 
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til th4 if there, appear to be fufEcient caufe 

for fo doing, 'if the atten^pce, or evidence, of fucW wit- 
nols canflot then be />^|ied, the judge of circuit 
may, in like manner, poftp^tf^^. the«\trial a fecond time. 
13 iit if the judge and law ofiScer be of opinion that the evi- 
dence .of any fuch witnefs is not neccjl^ry, the trial is to be 
completed without it. The j^g^. of circuit are expe6led 
however, in every inftance, to make fuch inquiry an may be 
ntci'llary tb‘ fatisfy themfelvcs, aqd the court of Nizamut 
Adawliic in c^fes rcfcrrible to that court, that all due mca- 
lUrcs have been taken to caufe the attendance of the whole 
oi the witiielles, both on the part of the profcculor and the 
pti loner. In the examination of witneffes, the courts of circuit 
aiv jvquiiod to obfer\’C the rules already Hated with refpe6l 
fo wjincllts examinctl by tlic raagiftrates. They are further 
(Jjr.'ttcd to be careful to notice on their proceedings any ma- 
t Jii I il.i} ro.'icos between the depolitions of the fame witnefles 
before* ihctn and the magiftrates; and arc to qncHion the 
will elles ilu‘i\‘iipon an-l record their anfwers. But the depo- 
fiiinns t ikon before the in igillrate.s are not to be read before 
f!i.‘ Court of circuit ill ihc prefence of the deponents, until 
tlu y Ihall have been re-examined before the court of circuit. 
'Jhi.scouit, as before obferved, has the fame power as the 
civil court.s, of punifliing, by fine and imprifonment, any 
wit lie fi duly fuminoned, who may not attend, or though at- 
tending, may rcfule to give evidence and fign his depolition. 
Tlie courts of circuit arc farther empowered to dire£l the 
nii'gilfrate to inflict corporal punifhment widi a rattan, jiot 
« xct'cding fifteen ftrokes, or imprifonment for any term not 
li'ngri-than fifteen days,* upon any pc rfon guilty of con| 
mpi ol court in open court. 


* 'The pciiod of iiuprifontnent in the rule for the ceded provinces (Seftion XXVIII, 
^vgoUtiou VII, 1803,) is four months. But as the remainder of the fefiion is taken 
iftriailm from Sedion ,LIX, Regulation IX, 1793, which jsftill in force fer Bengal, 
OrilTaj and Bedarhs, this variation is prefumed tgp'have been accidental. 
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the trial may have beenr, held, aod issto include the whole of 
tlje proceedings h^^id^tbefore t^c court pf.cit chit, with evt iy 
, examinatipn,, ., exhibit .Piiinaatcrial paper bf wlwtever denomi- 
.napPn, taheniby, Or dcliyc«5d,to that court; and the Pcrfian 
tranflatioas of.all estaminations taken down in any other lan- 
guage .than, the Perfiaii. , fTbe vyhiolc .of the proceedings and 
papers received from the magiftrate upon the calc relbtred 
.arc alfo to be annexed to, and tranhnkted with, the pro- 
ceedings of tlie court of circuit ; but any variations between 
the depofitions of the witnefles before the raagiftrates Snd 
courts of circuit are- to be carefully noticed. on the proceedings 
of the latter, and any conieffions of the prifoners b^ore the 
magiitrates, any in(]ucfl taken in cafes of homicide, or any 
other evidence spearing on the proceedings of the 
arc .tp.be .entered, with the neceffary proofs, on thcrprocdtd- 
ings of the court of circuit*. The courts of circuit j^re fut* 

tber 


* Sevenkt infiances having occorrar of confiderable delay in the tranfininioo of irisl* 
iffeiriljle.to tby>|^zfpiut ^awlpt, that <oiut,> with* view to the more oertaio 
toinment of the objeA propofed by R^nlatiiM X, lys^r viz> the fpeedy difebarp* 
or ^niibment, of die prifonera whofe triab ate under reference, diredeJ the finfi 
ebfeivance of the following inftru&ioa^ by a eircular letter addrefled to the cooit* 
of. circuit, P 9 the tith September x8oi. The sdllall and city tnagiftridcs ware* 
time,’ inftrufied, op the appUcat^ of thf of circuit, to afibrd as fv 
« ''^icable the affiftai^ ^ ofiteeti,. i^ tlif .proceedio|s 9 

ci^uit. 

... ... ■; jUiftjoe 


VS WllVUlIt . W 

^■•“^counterpart r(5ewd,^fy.^5^«n|S>M ql^rt 
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thcr direflcd, in the tranfmiffion of trials to the Nizamut 
Adawlut to give a preference, as far as pradlicable, to thofe 
trials in which the prifonor, or prifoners, may be liable to 
a fentcncc of death. And the proceedings in fneh cafes 
are to be tranlinittcd within ten days alter the trial is com- 
pleted. They arc alfo direded, in the tianfmiffion of their 
piocccdings to the Nizamut Adawlut, to be p, willed by fwch 
forms and inflnaflions as they may receive from that 
court. Pievionslo the commencement of each circuit, the 
fo.uls o( ciicuit are to examine the lilh of trials held on the 
pii'ccdmp circuit, and referred to the Nizamut AdawUil, and 
in I la; event of I htir not having received the lenience or or- 
(l(isc»I the Niz inmt Ailawlut. are to repoit the lame to that 
cc'iiit; tlint ill the event of the I'K'aedit'gs tianfmilted, c.r of 
il.e letii. lice or onk-rs pall' d thcn'ii x/ii, h>.ving inifcarrkd, 
(.! j.l e..l(s may be lent, uitlinut <1 1 y. On their re'nrn from 
V 1 ii ( iivnit, til'.; jiiJ.es are to tiaiilmit to the Ni/.amnt .-Idaw- 

w i.'i ti 1 1 , k I'll 1 til b !i. 4 i.r.i.iiU‘d as fuiin as poliible after the cli'L* of 
1 I-. lo the Nj'.a.iiui aVJauIiit, aiul wrJj no f'uither delay than ni*iy be 

lo iiaiiu iil>c rlic j.iucecdin£‘« iu I'i il.^-uupon, is to he hivaiiably tranfinittcd 
t -.lit (laiiuii tl.c tiul isja ' Id.vc ben held, befoic the judjc of circuit 

li"adb lo any otluT flution , iinlcla fii.ai the number of rcfcriiblc tiials bin de- 
li. vsijilit ihe rt<.oid h truukiibui ■, would be fuch as materially to impede the 
u ...u . ,n whiLh cafe he is to report Uk fame to the Nizamut Adawlut, with a lill 
*1 i!ic rcfuiiblc tiiaU; and iiiformaiion when i he fame will be tranfmiticd rcfpcc- 
‘“tl- ’l l) enable the judges of i i^nit to prepare the counterpart record of trials 
nftniljlc lo the Nizamut Adawlut, with the Icaft pofliblc delay, the fcvcral zillah 
tiij inagiaratcs will be inftrudlcd to.give the afliftance of their native oflficcis in 
^i-nriiibing the original proceedings; and the ju«fgcs of ciicuit are authorized to 
cinpiny any additional mohorirs they may find neceilary, and be able to procure, for 
fame purpofe, tranfiiiilting a contingent bill on this account for the fandlioii of 
S^vcii.nunt, The proceedings and papers recelv^ ftoixi the rtiagiftrates, required 
regulation abovemeotioned to b^ tranfinuted to the 'Nizamut Adawlut, with 
ftials j'cferaible to that court, are to be tranfmiticd as received from the magif. 

• a’cs; without making copies of thenav^od fuch papers^ after the Nizamut Adaw- 
hiall have pafled fentence on^thd ^ial referred wUh them, will be relumed to the 
of ciicuit. By tlicfc t^e^inf, the court trofU ihat the tiials refeniMc to them 
be always tranfinittcd, in future, within tbc period of ten days, fixed by Section 
ill, Regulation fX, 17931 as well as without any impediuient to the bufincis 
^ e circuit^'* If any other meafuret (hould appear to you advifable foi either ci 
^ purpol^j the court defire you will communicate 

O . lut 
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iuL a report, containing fuch obfcrvations as tlicy have ma-le 
during the circuit, regarding the efiedt of the prefent fyf. 
tem for adminiftering the criminal laws, in the preventbn 
and punilhment of crimes; as well as refpefting the ftate of 
the jails ; the treatment and employment of the prilbncrs ; 
and fuch other matters as they (hall think d. fcrving the nonce 
of the court. But any new regnlatioas which the jn iges ol 
circuit may deem advifablc, are to be prepared in the inji;. 
ner and form preferibed by Regulations XX, 1793, and IX, 
1803.* With a view to the regular information of the Nua- 
mut Adawlut upon the progrefs made in the half ycaily 
circuits, the judges were further required hyaciicu’ar ol- 
der from the Nizamut Adawlut, dated the 8th Octeb. r ifj .(7, 

to report to that court the dates on which they may cou;- 
tnence and conclude the buhneis at each ilation." 

The judges of circuit are to viht the jails at each flalior, 
where the half yearly jail-deliveries are held, and once i:i 
every three months, oroftener if they think proper, attic 
Rations where monthly or quarterly jail deliveries are hell ; 
and arc to iflue to the magiftrates fuch orders as may appear 
advifable for the better treatment and accommodation ol tlie 
f rifoners. The report to be made by them to the Nizamut 
Adawlut in cafes of neglcfi of duty, difobedience of or- 


* See page 23 of the fir!! part of this AnalyHs. Since that part waa printed, the 
following rule, (contained in SedUon XXXI, Regulation VIII, 1805, for the ceded 
and qonqutrcd province!, and extended to the other provinces by Sedion XII, 1 ^'“ 
gulatjon Xl, 1806,) Mils been paflM for promulgating the regulations in iha counff 
lanpiagM. » Qn rcCcipt of iranilndpiif of tKb regulations in the country Iaiigusgef» 
the zUUhxnd dty judges SAd magiltiri^jDldilt , ctuie the ftnie to be piibilcty <**<1 
their ebtehen^ ; tutd 'Ihall require. ' thei' native pleadeta of their refpedive coottt 
'.fotake c^R^ofthe.tranflalioaf of ahy. Mgji^ilbs which relatd, tliirefily or in^‘* 

fcAW, tot)wadmini^ti(piaiE,:^«U j||^i(iiS,,.'1^ 4ndgteM^ alfo eaiife the copiOt 

•which they ere re^uised 10^ lit .the fevwl towns •“ 

,|ftt||^qahi wi'^tn theW'lj^|B^|jf“'|hri®l^|j(>n», to be '^^d xpd pubUfted, for genet® 
{•lill^iiblitpo, M 'the c<iiaini^era,,eo^p<Mittedt» ** 

, MH^Vabdof thept«^,dpgi^«,'ts^ ^ 
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tlrrs, or mifcondua on the part of the magiftrates, has been '= .i^S * 
nlreacly noticed. ‘By Sedioh XVII, Regulation IX, 1793^ (!!«« 
rnaacd for the ceded provinces by Senior) XVII, Regulation .. 

VI, 1803,) the courts of circuit were further required to report i 

fo I he Nizamut Adawlut any inftances wherein, upon theexa- 

^ IX, 1799^ 

jnicafion of the proceedings held by the magiarate, any- per- Wk. vr, 
Jons Ihould appear to have been releafed or punifhed by him X"' 
on infuflTicicnt grounds. In explanation of this rule, it was de-, StTncTdfc"h. 
dared by Section V, Regulation IX, 1801, (re-cnaded torlthe - 
ceiled provinces in the Fifth Claufe of Seftion II, Regulation IH' ""rXiSw 
iR.?.i.) the judges of circuit are expefted to examine with a. ix. .so, 

‘ ^ xr, * 

st'.cnlion the proceedings of the magidrate in any cafe where- J"/- 
)!i a petition of complaint maybe preferred to them at the 
j.iil delivery, next cnlhing after the magiftrate’s dccifion upon 
ilreafci and to make the report di reeled by the above fec- 
tidij to ilu'' court of Nizamut Adawlut, if the circumllances 
oi the Cu!'.: lhall appear to require it; 6r, if otherwile, 
lu !i::‘c!!n the parly coinplaming by a written order, upon his 
p.'i.lio 1, * Lut, to lave the rieccffity of frequent references 
lO 'll'’ im/.aiuuL Adawlut in fnr.li cafes, the judge of circuit is 
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• S..'ioiiXVlI, Rcgulaiion IX, 1793, having been conftrncd to mean that the 
liiciiit is to examine and carry away the whole of the proceedings of the 
0>.iiMlrates in cafes determined by them, and fubmitted to the judge of circuit, the 
Nizamut Adawlut informed the courts of circuit by a circular letter dated the aad 
f'Ny 1804, that “ it is not meant by the above fcaion (explained by Seaion V, 
l^iguLtion IX, i8ot,} that the judge on circuit fliould examine and carry away the 
rvl'ol* of the proceedings 6f the mngiftrates ; but that an examination of them is 
®"ly requifite in cafes wherein applications may be made to the judge on circuit, or 
''herein it may appear to him neceflary for any purpofe of juftice. In fuch cafes 
*he conn are of opinion that the judge ought to infpea the proceedings and paQi fuch 
wdeis as appear proper, or make the preferibed reference, at the flation where the 
application may be made, provided it can be done without materially protraAing 
biirinefg of the cirattit. But when the reqdifite ekaminatibn of the proceedings of 
Ihs magiftrases in tliefe cafes would be prododive of ooofidcrable detention of the 
®*'Cuit judge, the court are of'dpinion that then would be no ohjeAion, to his -taking 
**’* Pf^ctcilings with him to the next llation dii ttle eircoh ; or to his keying them 
^ ^’'aminatibn until his teiufn ^0 the ftiddel'Aaiiafl ;-iiMrudli<ig the party,' applying 
fuch eXiiittttnHtbn, h^ ^-^ntten order oit hi^'pUitiMt, lo' attend him eccordingly, 
tlie purp|re.'0f Iteceit^a'copy p'f'ai^'b<flemWbiAimif 'bf pafied by him/’ 
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authorized by Sefiion XXII, Regulation IX, 1807, in mod], 
fic^n of the former rule above cited, whenever any cafe 
‘determined by a magiftratc or his, affiflant, ** may appear nn;; 
to have been fuflicicntly invefligated ; and a further inquny 
may be prafticable, and requilite I’or the ends of jufticc ; to 
diredl fuch additional inquiry to be made by the magilh.jtc, 
and the refult to be communicated to the Judges of die coiut 
of circuit, colledlivcly, for their orders on the laic -, inlleatl 
of reporting it in the fiiH inllancc to tlic court ol Ih?. muj 
Adiiwlut By Sedlion XXIII, of tl.c fame n'mladcn, ‘ (v.o 
or more judges of a court of ciu n r. lormi*'" a i at the 
Tudder flation, arc declared compctcr.i on all oer afioiv :, a 
it may appear necelTary, upon pctiiio:i> prcfiMi-d to th ’iii, 
relative to the proc.;c.ling 5 of any xdlali or city 
or of an affidant to a magi lb ate, within th ir juiirj!'':!- n.. i> 
call upon the magidrate for his piocccding'?, or thole ot hn 
affidant, on the cafe; and to pab luch onl.rs lii:rv -.i'’n!i .is 
they may deem proper and confident with the TCg-.’.l.n'ons.’ 
If a difference of opinion fhall arife on any rne dion, wiim 
the three judges of the court of circuit arc prclcnt, the opinion 
of the majority is to be adopted. If two ju-.l;;cs only arc 
prqfent, the fenior judge has a calling voice. Ihit the j'ldgrs 
arc required, in fuch cafes, to record tlic grounds ol ihcir 
refpedlivc opinions upon the proceedings. 


It remains lenly to mention, with regard to the judges of 
circuit, that they are authorized to direct the rcleafe (on exc* 
cuti9n of a mocbttlka or penal engagement) of any prifonci, 
confined by alder of the Nizainut Adawlut, or courts of cir« 
cuit, under requifition of fecurity for his future g<x)d condutt 
and appearance ; if, on the report pf the magiftratc, upon the 
piifoncr's; behavior during bis txinfineimeint, and on due con- 
.fidcration of all cirpumfttiiftcesoif the cate, ‘tbe judjg^ eff circuit 
fbi^'concur with «i (^ni^ that; thfe. t 

to bejii^cafcd, mkgifirslii^.we^dStej^iid ‘i 



lUCA CllCI. 


jjjgc: '^y^n aixy pnfoncr may 

have been Viort, from inability to give 

the ]ecuHtySr]^i^l|rf^;. of a niochulka by 

the pnlbncf^'lbj 5 jfe)|w future • without fecuril y , 

iiuv, pn,confiticr.Vtiop o^^^: dr^haft^ei^ of the cale, ai'J 
the prirciuc'«<^ jJ|?»Avi€^ir ^ uonfintwitcnt, appear fui ■ 

ficionfi to ipteftded. • '1 he judges of 

uicuit, m alt’rat'^i&tt;pr fiish reports from the m^giftiatcs, 
r.re requirt^d to call^c j^ifoncr before them, and to examim: 
the proceedings held' itpbtj his trial, as far as may be iiecf'llhiy 
to afeertain tlic, grounds on vyhich the 'prifoner Irv. been ic- 
uitod to find.fcicuriiy. It is further prefenbed, that both the 
L,i nitrates and courts of circuit, in the excrcite of ttu Jif- 
cit lion thus yeUod' m them, giv'C due confidcration lo the 
•niui'', eK the crime, of which die prifoner may Invc iucen 
iouvjci'-j, or fiifpc^d ; his gcnci.*l •'Iwraftcr, as la r as afeer. 
•n.'i.Me ;'and Ui>' conletjuent liik to be appicheudcd from 
i' . i)ein;» releafed, without lecnuty for liis future good con- 
It. has likcv/ifc bet a declared by Section IX, l^eguIalMm 
'■hi, i8oR,* that in all iur.ances, wheicin pet Ions ucjuiiri! 
'» rive fccunty under Claui ; .‘■exth of Scciicn f*, llL .n'lat'on 
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* Thi,! provifion iii p.iit, ?nlic:p.*^ltd 'oy the h»llirxvinj; ic-iuiutiti:i c.'I r*, 

■ /ainut Adavvlut^' paired oil thr 8 th Aiigr.ll fw 07 , Jiid coin:iiij::i ..itci :i the 

‘ ^unuii for their guidance. The oourt, :• nurViii^r, that fcvci t! of Ciicuif 

nc it as a rule to provide, in rlitir oidci tor ici.t. /m:; ('xmiiy, a iinutcd jkhoJ 
/ iiiipniunmem in the Gvci|c of the priibnwr’s bcit'.v ur..tbl -5 lo g.ve the r-fj ;ueii 
‘ M*i:y , and it appealing to the coiuL ih-t notonousr d«‘,o''s, | r’li'un* of il.vi 

charadler, a|^inft whom there may b*’ li'thcicnt gvicIcuv'! to \sarr.’iit -ih oj.m 
’ I uot iJcahiig Uictn without fublbntial (eciirny for guod belias .our, not i;*- 

* -.iM until fiich fccurity be given, hov^rjvcr long the) may icnia.., in ..iHixIy, unh l.. 
tn.iijiiiiale and court of circiiu IhuulJ fee rcafori to peimii tin ir dikha:t;t: on 
k1iu11;i under Seftion H# Regulation ' till, 1803^ tho C'nhi dclire that tlic 

■ ’ :c,i of ciicuit will in future ddiinguiihy ia their orders for liicufty, tlic cafes of 
't if bicis ordered to be fo dc ained on account of Urong fufpiciou id g^ng robb.ty 

srr.- oiicty as decoits, from tlid'cafiK of perfoos of Iffs dan^jerous cliAiadtci. Itic 
'■•rwi thefirft cafe to be fdr detention mdeGnltcly tmiil fecuriiy 'ov jj.vcn (fiibjtcl 
" Cf'Jife to the proytlioiis of Seaiou 11 , Regulation Llll, .80^'; .ii.d order* 
'mg a limited period of imp;ifonment, in commutation of tin. rujuifition <-1 
' 't”, to be Tc(lri£l«d to cafes of the latter defcriptien.’' 
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fc^^itierty withou^*ft|S^attt^ fediri^ for iJ^ir future good 
the prifon^r 0^11 t^^^leafed^Qtjyi jbeii fecurity 
bd j^vefr, to the fatism^n pf the court of circuit, upon, the 
report of the magiftralc r unlefs ft^ the priforier*s . behavior 
durin^'his confinerrieiiti’ or other ^arcumftance, there appear 
to be fo£Kcient groj^nd of aiTufance to ryarraot his difeharge on 
a mochuika; under the provi lion made for that purpofe by 
Sedion XI, Rcgidatioii bill, 1^3. * 

, / I 

Tbe court of Nizaiftut'Adawlut, or fuperior criminal court, 
iS' held at Calcutta ;*}and was couftituted, by Seflion LXVIf, 
Regulation IX; t7()3,' to confift ©f the Governor General and 
Members of tlie Supreme Council, alfifted'by the head cauzy 
and two m'ooftics. But for the ieafons before’ Hated, nlative 
to an alteration in the conftitution of the Sudder Dewantjy 


* In concluding what rtlates to tlie powers and duties oftlie cciiiis of circuit, 
it appeals uhneciirary to oKr any rcmjrk upon their utility and importance ; both 
as providing for the regular and’ impartial adminidration of criminal juilice, by 
experienced judges, who can have no bias againft the prilnners brought to thin 
tribunal ; and as fupetintending and contndling the conduct of the local inagillraici 
within their rerpedive diviiions. But it may be proper to inlert in this place the 
following cirailiV letter to die magidrateS, ftoiB the Secretary to Govofmttent in 
tlie Judicial' Depaitment,' dattd the I'lth April 1805 ; and t» not^e that atcotiuMo- 
clarion for thi ji^gcs of circuit has iince be^ii provided at many of the xillaii 
{^ti'ohs. ' ■ * ' - ■ 


' If havi^ hhte reprtfdhted to His Eilclllttncy the Moft KFoMe the Governor (le* 
iicral in Chbncib *K|it the Judges hf circuit have, iif fomo inH^ncts, been orptW 
to incontitnidnee, frotnjj.wiVrt' of perftiial a^omhiodatioB#' d^hg iheif ssfidsacd 
atihi 'different ftatiohs Wr thb. Ji^-ddliVfeyi a^d'.’MisBhteeliwiejriii' Gpiinett 
of <)tdMoft> im » .d'6iifi9©9(ldb iM^rd ol, tbd ditties of ;i||ie judges «««»'! 

tiii|t die,^}?(je&iy»ccott|ii^^ )ijj»'ipeo»iJed: fortheiJjv. tliinng the 

lain^^lifea to i«^ ■"y Pfl**’** 

whieft" cirite'iij^(htri«W parfysfe'lij^hd If not, that r" 

m liaie'Hf^dt, itbnhi^r the. derefliry. 

^raftidallie (B^^vefiiAWj^^'liii^^^ 

of ■ 'fit -iinnilr. iMidcltyi 



( ) 


At]awlut,*it wasenaaed by Season X, Regulation H, i8pr,’ ‘ 
iliat *• the cottrt of Ni*;amut Adawlut fliall hcncefortlj confift 

of three judges, to be decominated refpeaively, chief judge, 

and fccond and third judgpj ojE tlic.Nizam.ut Adawlut, affilt- 
od hy the head cauzy of Bengal, Behar, Orifla, and Benares, 
and by two mooftics. The faid chief judge fhall not be the 
Governor General, nor the Comrrmnder in ChieT, but fcall. be 
ot'O of the Members of the Supreme Council, to be felcfted 
and appointed by the Governor General iii Council ; and the. 
laid lecond and third judges fliall be felefted and appointed 
by the Governor General in Council, from among the cove- 
nant civil fervants of the Company, not {icing Members of die 
S:i|)'iTmc Council.” The various important duties of themem- 
h I S of the fupremc government rendering it itnpradicablc for 
any member <»f the government to perform efFeSitcely the du- 
liis of tliief judge of the courts of Sudder Dewanny and Niza- 
niut Adawlut, and the c-nlire reparation of the judicial anthori- 
tv from the Icgiflative and executive authorities, appearing to 
].< “ cflifniial lor the purpofe of giving full effefl: to* the provi- 
fiotis made for enfuring to the people the permanent enjoy- 
ment of the ineflimablc blcfling of juft laws duly adminiltcr- 
fd. ’ iuch part of Regulation II, 1801, as direded that the chief 
judge of the Sudder Dewanny and Nizamut Adawlut Ihould be 


.1 member of the fupreme council, were refeinded by, Sedion 
n, Regulation X, 1805 ; which provided that “the chief judge of 
the laid courts fhall bC> feleded by the Governor General in 

. t'' ' ' 

Council from among the civil covenahjed fesvants of the Com- 
l>aiiy not being members of thp fuprtime cotincil." t This 
provifion however has been iShce ifei^ded Sefiion'U^Re- 
;;uIation XV^ 1807 ; and it is of that re- 

gulation, that the court of XM Adawh^t*^ 
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»n open court , 
and by what 
ittlea of pro- 
ceed in{ to be 
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( 484. ) 

Nizamiit AdattyluiihaU in future confift of a chid judge, being 
a mcmbd| of tiic fupreme council, but not the Governor Ge. 
neidimor the Conwnanderfn Chief ; and of tliiee puifnc jud- r ; 
to be felcAed from among the Company’s covenanted fev- 
vants.” » 


The chief judge^ and eadh of the puifnc judge? of the 
Nizamut Adawlufef ^re required to take apd fubferibe l)efoie 
the Governor General in ‘Council an oath,. fimiLir to that whicls 

, ‘ • .'•V. ‘ - 

IS direfted tobe taken by iHe judges of '-fhc courts of circuit. 
The regirter and law <dri£ers;bf>|he Nizainut Adawlut are alf-. 
required to take and fubferibe. th^, fame oaili-s as are direrUd • 
to be taken by the^.ncgillers and ii^v oiHcers of the courts c. 
circuit. It is by Se^ion XlII, Regul.ition II, 1801 

(re-enafted for the ceded .provinces by Seftion V, Rt gulaiK,:. 
VIII, 1803 ,) that the NizqtnuL' Adawlut be an open coiui; 
and that it be ■ hej|d, .uiidcf the fame provibons as are nii- 
feribed for „the‘ court of Sadder, Dewaniiy, Adawlut, with ref- 
peft to the number of judges -neceffary for holding a conn ; 
to an eventual. d*Pefen<iC' of opinion between th? judges; to 

^ I # > I • J ^ . V 


* Tlie r«J||.|atioi) ai,aaof Uetail«d in the preamble; which n'.uuy 

ilates that it b^eun desm^^iMvijElUe jo-iiM)4ifr the proviAon contained in Kcg'i •" 


Sillier dired^yre-ellabliflirtieni of 


' inen^’^^ 
' ce^uirejS 

:^u ihfciiPf 
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,;.f ordinary ^d/pccial or llic court; toils mode and 
order of proceeding; and to the execution of its procefs.* 
r,ut in confcqucBCe of the number of trials made rcferrible 
to the Ni/amut Adawlut, by Regulation VIII, iSo8, (under 
f lie provifions of which all perfons convifled of robbery by 
open violence, w’ho may not be liable to fufler death, ate 
lijbjcd to imprifonment and tranfportation for life) the fol- 
](r' iiig modifications of the rule's before in force have been 
c'laeled by that regulation. 


Seen pmt of th'* f ::ifling regulations as dircfls that two 
iisnj;'- s of th.' court ol'Ni/amut Ad..wlut lhall be necellary to 
fold a rriiit. and llii't r.o li nUnre or final orilor of the coiut 
ri' ill be valid ur.lcl:, I'rillecl 1 y two judges pi-elcnt, is hcrtby 


“ Tiir. fittings of tlse cn-.ft of Nizarr.ut Adawlut fhall be 
i ri'lhefore two ur n.o!< judg as hcrctororc, whenever the 
i.ii '.iK r o! tii .Is and oti er ’"ilincrs depending hefote (lie court 
'■:iy ulnut (if It. Fui' .’iioniwr the nuiTibrr of depending 
< Ills may tender it mc^ Il.iry, for their fpf edy delerminalion, 
i'wt the judges fliould Isold feparate fittings, it fhall be com~ 
peicnt to any one jutig-' to hf.Id a filling of the court, and 
to pa's orders or femonce upon any trial under reference to 
i'l in conformity with the regulations; provided, that if the 
^ngle judge fo fitting fiiall not concur with tlic judge of circuit, 
before whom the trial may have been held, with rcfpccl to 
the convidion of the pri Toner, he fliall not pafs fcntqnce, 
until one or more of the other judges of the court of Nizamut 
Adawlut can lit with him upon the trial.*' , 


“ The Mahom^dan law oifii^s of the court of Nizamut 
Adawlut Iball continue to ,<|«iver their joint futwa upon 
the trials rrurred to that court, as far as may be pradicabic. 

• Sec pages 131, 132. 
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may he Tcquifite for their »fpec4y 'dfecifidn, thife Oicy Ihoulit 
he divided amongft thehw offieersfor vevifion, it (hall be 
conipetent to any one of the htd"* officers to dcKver a futwa 
thereupon. Provided that if any "One of the hw* officers of 
the Nizamut Adawlut, on revifing the proceedings held upon 
the trial, fliall not concur with the law officer of the court 
of circuit before whom the trial may have been held, as ta 
the conviSion of the prifoner, he (hall not write the futwa, 
smlil one or more of the other law officers of the Nizamut 
Adawlut can deliver the fame ia concert with him, aftcf 
perufil of the proceedings.’^ 


The court of Nizamut Adawlut is authorized to take co;- 
nizance of all matters relating to the adminiflration of julUcc^ 
in criminal cafes, and to the police of the country;* and is 
directed to fuhmit to the Governor General in Council fueh 
regulations* regarding them as it may deem advi fable. It may 
exercife the general powers which were vetted in the Nizamut 
court when held at Moorlhedabad, and fuperintended by th© 
late Naib Nazim the Niiwab Mohummud Ruza Khan. But its 


luthority in particular cafes is defined by the regulations ; and 
It is preferibed th« the fentence of the court be regulated by 
the Mabomedan law, excepting cafes in which a deviation from 
it may beexprefely direfted by any regulation, patted by dm 
Governor General in Council. The modifications of ^ 
Mbhomedan law enaAed by the regulations have been ftated 

‘ , - - - -1 ■ - — ■■■■■■ * 

* A fiiftfriatwdenqs or the ppUce i» exeiqifed by thq 

i CoiMV with whom the miglftfstm correspond, on breachei of the peace, and ot 
ibieaarf>dke,tbro«ghth«(«ret»nr»g»«««'«»^ AeJodteW 
letter hoih'tbai officer to the i^ifter of the Niaamut Adawlut, dated 14th Me, 
wpower irfeiTfd » dw weottiw. gpvern.myit wu dechr^ in the 
I General in Cqpn^ Confidera U eflentut ibat tte powett 

w eitmutive govemmeW in the wn>'''»»*don of thogme^al peaoe of^^^ 

^ fo kept entirdy .from the powem an^ datN^irefted m th 

' ««• .« 

iafoMuKionef im|oceijMkeBCmi«)«H4l'|>»iu^^ 
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in the preceding' The cafes, referrible to the Nizamat 

Adawlut hf the magiftrates, and courts of circuit, have alfo 
been noticed; and it will bo foffident to add that in cafes of 
life and death, as well as in all cafes 6f corpoial punilh- 
jncnt, fine, and imprifonment, the fentences of. the Ni- 
zamut Adawlut, arc final. A power of lemilfion, or mitigation 
of punilhment, is however referred to the Oovemor General in 
Council. In all inflances wherein the futwa of the law officers 
of the Nizamut Adawlut (hall declare the prifonet- or prifoners 
liable to more feverepuni{hment,than, under the evidence and 
all the circumltances of tlie cafe, lhall appear that court to 
be jud and equitable; and the MshOmedan law (hall not allow 
a difcretioQ to the court in determining the deg^ of punilh* 
ment, (as it does in all cafes of tazeer, or cfaaflifement); the court 
of Nizamut Adawlut are to pafs ientenoe according to the ex- 
iding regulations; but are authorized to fufpendthe execution 
thereof, and to fubmit the cafe to the Governor General in 
Council, with a recommendation, either to mitigate the punifh- 
nient, or to pardon the prifoner, according to the evidence and 
the circumftances of the cafe. 


The law officers of the Nizamut Adawlut are ordered to af- 
fimble at the office of th^ ifegiftcr three times in every week, 
or oftener if neceffary. The "regifter is to lay before them 
thePerfiah’ copies of proceedingl;'hpon eriais. referred by the 
courts fcicedit to. the Nizamut'. A*^®wlut r after duly cbnli- 

.8*lii'".J^vioufly td^eaving the. 'legiftet's office, 
they tit thb foot' offilbe: record upon 
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cbcrr nameaib tuwi affix their-feals thereto^ The regiiler is to fub. 
mil the proceedings fo reviled to the judges of the Nizamut A- 
davylttt at their next meeting; sad the court, after peru ling 
the proceedings of the court of circuit, with the futwas of tiic 
law officers of tbatcourt,ftndof the Nizamut Adawlut, arc topalx 
the final fentcnce } unkfs farther evidence or information up- 
on any point appear requifite ; in which cafe the neceffarr)’ in- 
♦ flruBions are iffoed ta the courts of circuit, or magiflratcs; and 
the fentence is poflponed till a communication fliall have hern 
madeofthe rcfultj when, if further evidence he received, a 
fecond fdtwa is taken froon the law officers, and the trial is 
again brought before the court. 


R. MU, 1803, 
iVTl, C. 5 . 

In wIlU calf! 
the >lifamut 
Adaw'ut may 
confirm tne ien- 
trr.ee paiTed by 
Ihejuicr of 
circuit, with ut 
icvifing th^pfO- 
cerdings held 
upon the Inal. 


With a view to expedite the dccifion upon trials referred (0 
the Nizamut Adawlut. as far as the ends of juaicc would per- 
mit, it was declared by the fifth claufc of SccHon VII, Regnlati. 
on LllI, 1803, diat “ in cafes not incurring c.jpital puniflimcnt, 
where a prifoner may have been convidccl hy the lutwa ot tiic 
law officer to the court of circuit; and the judge of circuit, be- 
fore whom the trial has been held, ffiall concur in fuch convidli- 
•on; and confider the prifoner a proper object of the puniflimcnt 
to> which be is liable under the Mahomedan law, or the regula- 
tions; and fliall pafs fentence upon him accordingly, (as requir- 
ed in fuch cafes by claufc fecond, of SeBion VI, of this regula- 
tion); and the law officers .of the Nixamut Adawlut, on conli- 
d^tion of the proceedings held upon the trial, fliall.glfo con- 
jBf#', ih^frilpner; apdtbcfc^te^ 

up^n' 

• * • 

' '.'••biid ' . theii’' 
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t»rovid^d,^h4t in all cafes whe^Miilihe prifoner or prilbaers, or 
any prifoner included in a trial ^efcrrjfd to the Nizamut Adaw- 
lut, be liable to' capittl punilhment r as well as in all other 
cafes wherein ^ judge of circuit, Before whom the trial is 
held, may not concur in the convifiion Of tber prifoner. de- 
dared by the futwa of his law officer; dr may not cohfidcr the 
prifoner, though cdnviflied,, a proper objed of the punilhment 
to which he liable by the Mahomedan law and feculations ; 

■i' . '-M , t .V . ^ O * 

or in which the law officers of the Nizaffiht Adawlut may not 
confirm the conviAion .of the prifoner, declared by the law 
officer of the court of circuit; or in which the fcntcncc paffed 
by the coiirt of circuit may not appear conformable to tlie re- 
gulations;, or in which any fpecial reafon, orpurpofe of ini', 
lice, may appear to require a revihon of the trial ; the jud^c> 
of the Nizamut Adawlut (hall revife and confider the whole of 


the proceedings held upon the trial ; or, in cafes not capital, io 
much thereof, as may be requifite to enable them to form a lull 
judgment on the cafe in reference to them ; and (hall pals fen- 
tcnce accordingly,’* By Sedion VIII, Regulation VJl!, i8c&, 
the above rule is continued in force under the prefent conltf* 
tution of the Nizamut Adawlut, as modified by the provjfions 
of that regulation* And it further declared, that il the judge 
of circuit, before whom the trial has been held, be of opinion 
that the prifoner is duly convided, and the futwa of his law 
officer, as well as the futwa of the law officer or officers of the 
Nizamut At^wldt, confirm fuch convi^ion, itiliallbe com- 
petcat to ‘twp (or i&onjJu4ges of the court of Nizamut Adaw- 
lut, on ffonlideiriit^ of (ijcb part of tl^^roceedings held upon 
the trial, .as'.lfei^^may deem it rieceBary to revife, to confirm 
the .fentencie tjhe 6F circuit, in conformity with 

tBe r(gukti&k^'idiho^gh>d^iidge^ ^ miiy recOtaimend 

oi^fation 
^ of coort'of Niza* 
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tbrce-ds^s^ aTjer je^e^; j$ 'by the Court of 

ISl’S ' .j 

&iK,w.a ^wnAmtacopyof*,:uRdef ^fekldf tKte court, and attcftcd 

btexcucd. ^ hi&offfdd ^gia^tfrti to the judges tjf the court of circuit, 
who.^ie ^mme<^(ely to Iffue, a warrant tO itlie proper magif. 
tmte. to icaufe the fentcnce to be carried into' execution* 
Tlie magiftrate, orircceipir of the wairant, is to caufe the fen- 
tence to be executed> without delay; and to return the war- 
rant to the court of circuit, with an endotfement under his 
oflSdal feal aiid iignature. certifying the -manner in which 
thefeiiteince has been executed. -y All warrants fo returned 

t . .1 

arc 


• For tho ftSler infortnatioA of the mjrj^ntevthe cour^ of eirdilt were inftni5lcd 
by the NiKemul Adewlot^ on the f3th' Nfihreh .*i8o4> in aUcafet of capital punifh- 
ment, to tranfaiit to the raagiftratei with their warrant, a copy of the fentcnce palRd 
by the Nizamut AJawluu 

4 Printed forms of Warrants, in the and county languages; are fnrnilhfd 

to the magiftrates by the tegiffier to the Hlaamut Adawlut, , a 4 S(l the’MIOwing innruc- 
lions were circulated to the magidratea,. through ifie courts of circuity on the 19th 
Jtnnc 1804. :** It.is the intention of iha Nizamut Adawlut, that all warrants flioidd 
^ irinurticd to.the^court fay which they att iffitcd; adit tWe cor^lptete rtecwtlcm of the 
fcQt^tice cofMaiiAed M ih^, with an cctiifyiDg the manner in which the 

fcntimce In the cafe of a fentcnce both for corporal 

1^^ the carrying ante eXt^i^tion of the form^ 

lyneuife be endorlirf onjhe ^ 

W at this edfe cilliiii.be confidirrt to 
the 


' " 

era. 
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arc 10 *0litrt of'*dn»k rttKe{>tiftg' wirrifttS' 

for the ^aalfliftttenfe which are to he for-' 

yarded to the Niaaiaut A^Wltib * ' 


Tkk' of Sfddeb’Dewsiicy Adhw>>> 

"tified by tf>e *5Uah Mitf city ritW in the return endor/id by ^em.oto the 

irarnntof the court of eircU^ or in e fubfe4|ueAt retnrtt to be inaile 01 lixnt it lAi 
aecution of the curder may y®* "« accordingly dirffit^ to require the ^ 

iftrates of your dirifion lo certify to ydU, in the manner above flated, the execution 
rf all order* of the foregoing defcripiion, and are to be cireful that fuch Certifidaftl* 
are prefetved among the record* of your court." ^ ^ 

• In the execution of fentencc* of the court* of circuit and ifizamut Adewlut 
for corporal punilhm'ent, by dripes ; a thick whip, of one thong, made of corali 
hide or leather, and thence Called a corail, i* ufed. And the following itiftruftiotiii 
wereiCued to the magiftrate* through the Courts of circuit on tliC aift and aSih 
December 1796- The court of Nizamut Adawlut taking into confideration the 
obieSion* which have arifen to the Inftroments oT puiillhment iritrmliiced fitice the dif- 
continuance of the corah in November 1794, and lotheufeof the military cat as 
has been propofed ; and from all the information which they have been able to ob- 
tain on the fnbjea, having no reafon to believe that the corah, which has long been t le 
eftabhlhed inftrument of corporal punilhment in this country, ha* in any tnftancd 
proved fatal, or is likely to be produaive of gS 

precamions, they have dircBed me todefire that y®. 7'" J"’ * 
uates within your divlfion to ufe the corah, which was ormer f * ft /hment oalhd- 
mentof punilhment, in the execution of fentencesfor corporal pft.lhment, paflld 
by the court of Nizamut Adawlut, or by your court, under the following prccau- 

i "Z The whipping poft to be lb conftruaed as that the prifoncr, when tied to it, m*y 
eLred from receiving any part of the blow on his bre.ll or other forepart of 

'^.^The corah-burdartobepofitively enjoined to ftrifce the pfifoncr on the back 
ndy; with every, pofliblc attention to prevent the blow’s falling on any other pa/t of 

''t^i^AUKifoawWbeexaminei "f ‘be ftaOdn^o. in W» abfoacd 

hytb* native dodor) previoaily to their being puniih^^n i ‘ 

l^pwiedofanr prifi tho furgnon (bra«ive dndor W confufef. m, t66 

wSnna {Utr.tovWiwilk'W-loJigaeke' oiay judge 




4l*io<i ?will endanger the »Vi m wnm^^ 



‘onfider W 

eu^iftrates jfa^fotto dfad«eam*u^n^ehri«i;io^ 

Dacca cure of circit* „dck 

aad deM which 

•«d loin,beTiimIi’lea>iA4-W 

'V' ' *' lut* ' 



t%o^ s XXIV. 
Pciwcri vefted 
in courts Ni* 

S niut Adiwlttt 
ciftiof diC* 
^cdictdi^. or 
nfgiefti 91 falCb 
‘TCCurn to my 
procefi, rolej 
or order l»y • 
court, Weircuit^ 
or 


TTow. to proceed 
on repurtiof 
iieg'fa ormif. 
condudl by n ' 
rHiah or city 
magiftrite, or 
bv a re|ifter or 
aAiftatit to • 
court OF circuit 
or tnaijiftratr. 
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lut, to fufpend from ofifice, any judge or; judges of the pro. 
■vin^, zillab, or city courts, for difobeaierice or ncglea of 
. any proceis, rule, or order, of the court, of Sudder Dewanny 
Adavrlut, or for a falfe return, thereto ; and to fufpend any 
judge of a zillah or city court, in cafes Of difobedienqe, ncg. 
lc€t or falfe return, to any. procefi, rule, or order, of , a pro. 
vincial court of appeal, ‘are declared lobe equally vefted in 
the court, of Krzymut Adavvlut, in fimilar cafes of difobedi. 
cnce, neglcft 'or talfc rctftm, to any procels, rule, or order, 
of that court, bj* the judges of the courts of circuit; or the zil- 
lah or city magi Urates ; as well as in cafes of difobedience, 
ncglefl, or falfe return, by a lillah or city magilfrate, to any 
, procefs, rule, or order, of a court of circuit ; and in fuch calh, 
thq courts of circuit are directed to make the fame reports to 
the court of Nizamut Adawlut, as the provincial courts oi 
appeal are required to make to the Sudder Dewanny Adawlut. 
The court of Nizamut Adawlut is, further authorized and 
direfled to proceed upon reports from'tbe cpnrts ,0^ circuit, 
of negled or. .diifcondufl, By the ziHah or. city magid rates, 
as well as upon , reports from the court of circuiv and zillah 
or city magiftratcsi'.of neglect; or mjipfondaa^^by their , regif- 
ters, aiffiftantSj other lidmiftdiiift o^ce'i^ in tlift iguine man. 
neras the court of Sudder Dewanny ’ ^atdtiti^ aj^thorizcd 
'' and direfied to proceed Upon linular repprts to that court, 
ofn^lt^, or mifconduft,.pn .the part of thp.judg^'of the 
jcillab'^iihd ^i|y 'Courts ; or p|. the alfiftants,< and 

'mflmfteri'df nf the? hmvinieial'COUrLs 


Gfneral ralei ^ 

' ' dwy 

‘t .1 . . 4 *.. 



the Cdveri^^hemB^^^u^*^**' 

require* 



4 
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TrtE court of islfeamut Adawlut is empowered to authorize 
occafionsS devialiohs from the order of fucceffion, fixed for 
the half yearly jail deliveries, upon report of any particular 
circhm fiances that 'may occur to render fuch deviations nc- 
ceffary. It is alfo competent, with the landion of the Go- 
Acruor General in Coiincil, to authorize any fpccial deviation, 
which may apjicar nec. ffiry or expedient, from the rules pre- 
friib'.'d for the periodi of the feveral jail deliveries. It is fur- 
ilv r <;c.;lai\ d con ijK tent to c.ill for the proceedings of any 
(oiuv ol diriiit, (;!• i f -Miy zillah or city mfgiflrate, oraflif- 
i.i:.t to a in v/honever it may appear requifitc; and 

f, i’ncli orders tlv. itupon as it may .deem jull and proper. 


R.ni, 1798, S 

K. ’ll, 1801, t 

VIU. 

O. P. R I. 

• 8u>, \ VI. 
further p wrra 
!rd 111 Ni/a- 
ItMlI All iwliit 
III nii.i(ional 
devi.'M Ilf m 
111'* (i\ed «iil»T 
stud pfiiotU Ilf 
t'p‘ 71:1 h and 
f'ly ]iiil d' li< 
vcius. 


Ti. IK, 1807, 
XXIV. 

And 'jeiieial 
power oI c.illin,«r 
for and umtioU 
l.n^ tie pio- 
tcriliiifTS ol ny 
mint 1 1 uriiiity 
rt<d>^iUi4te, ur 
aiUitaur 


Ti ' co'iit of N’zamul .\d;.\vlut is dired'd to keep a regu- 
1.1 lii.’v Ol Its I roceodmgs. lUit (ince the alteration made 
1:1 tl'. • t on!iitMt!nn ol the court by Rcjnlation II, i 8 bi, an 
.'jiiii trr.;i:l..tit':i ;i.'.d rocoid an: not required, except as the 
lijiiiL may liiid cor.Vv'iiieiit and condncitr'c to regularity; and 
> ni.iy be iKCcnaiy in tlie prefer.bed cafes of nfercncc to 
iI.eGin' inor Gi-iieral m Council; when attefied copies of 
* ' t. j irt’;, proceeding;, arul tianflatifins of any papers in the 
' ' ni.try i.irgiiagcs, are to be furninicd. * 


'N addition to the general rules, and ordinary courts of cri- 
iiiiii,iljunf diction, which have bei n mentioned, the following 
•p'-ciol pi ovifions have been cnaded for the trial of perfons 
t^liatgcd with, crimes againft the Hate, who may not be brought 
to trial before a ccwrt martial, in purfuand&. of Regulation X, 


^So4, already “ I** * 1 ^ cafes, in which a perfon 

to the ordinar^^.'junlfiltdion of the courts of icircuit fhall be 

tiiarged.vfith/^afisn, rebellion, or other crime asainfl: the 




* This ha8''&dli(,]St!fWd)|k|'^ wilii the procerclings of the court of Sudder Dc- 

'Vjinivy Adawliir j intention, of. propaiing an annual report of the trials 

which fcntencp is ihe court of N*z-nnut Adawlut, for the information 

8'’V rnment aiul of 'the Hon’ble Ccnitt of Diredlors. 'Fhcfe reports have been 
^^nfuntted for tbe year i3o5» and are yeaxs i8c6 and xSoy. 


s 


{talc 


R. IX. 1793. s 

LXVIll. 
c r. R viii, 
i8 '^3, ^VI. 
Uiaiy nf pm- 
ri'nluig'i lo 111? 
kr,ii li, Ni'a- 

ITIII /111 IV lilt. 

R. I^i8gi,i» 
XVI. 

Ilow Iai an I'll- 
giiih riioid* 
di:d ti ni1.i'ii)'i 
ol papeit 111 the 
Luuntry langn- 
a vkf aii'icquu* 
cd. 


SpeciAl iii '‘6 
llii> tiiiil i P'‘r- 
frt- s cliaig^d 
withuirnei a- 
Ifainlt th- lUtf* 
vfhoiiii' 

be If led hv » 
Louit martial- 


R. IV, i> 99 ^ 
IE. 

Re-eraAed for 
ceded province! 
by R. XX| 
itt03. 



Btf^re ivhit 
court perfont 
cbargr4 with 
(uch crimrt 
tnay be biough't 
tm trial. 


Srjlion III. 
C'oiirti appoint- 
rd to try fuch 
f erfona how tp 
proceed. 


Seftion IV. 
Provificin, for 
deathy orab- 
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•ppoinieid. 


( 494 ) 

ftate, the Qovern'or General in Cbuncil, ISjrtl^d' executive Go. 
vernment at Fort William for the time being, lhall be com. 
peteht to order the perfon or »perfons, fo charged, to be 
brought to immediate trial before all the judges of. the court 
of circuit, td which fneh perfon or perfons may be amenable; 
Or before any other fpecial court, which it may be judged 
expedient to appoiitt for this purpofe, confining of three 
judges, and two Mahomedan law officers ; or fuch other nuin- 
ber of judges and law olKcers, as may be thought proper.” 




•* The courts convened under the preceding fedion, whe. 

ther compofed of the judges of the courts of circuit, or otlicr- 
• » 

wife, are to try the prifoners brought before them in tlie 
fame manner as they would have been tried before the orcll- 
nary courts ; and (hall exercife all the powers and aulhorilits 
veiled in the courts of circuit by the regulations ; except tiud 
their fentence, whether of acquittal or puniflnnent, fiudl in 
every inftance be reported with their procecdini;s to the 
court of Nizamut Adawlut, previous to carrying tlie finiic ii.io 
execution, and they to be guided as to the place where 
they are to affcmble/^the perfons to be tried by them, and 
all other particulars ijot provided for in the regulations, by 
the fpecial orders which they may receive from' the exe- 
cutive governiqenti or from the court of Nizamut Adawlut.” 


i r ! , 

“ In cafc*'4^^^ the d^th, or of the abfence, from indifpoStion 
or other any cd' the judges, or law...pj^^n, of the 

cotirts which try this rc* 

or ju^es, j^^^feccr orof* 
be /»mpctent to form a 
^(jl^ tticd^tfialii, provifion 

General in Council, or by the execq^^W'.^VOt^^ 
being, for ftpplying the place judge or jydg- 

officer qp officers, if any fi^'proyffion flwU ^ 

^iSc^iw oecelfary ; or, i£ no fuch pr&fi^on; ii 
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powsrs and proceedings of the faid courts fball not be aflt>acd 
l,y the death or abfence of fuch judge or judges, or law offi- 
cer or officers, any more tljan if the fame had never taken 

place* 

“ The Nizamut Adawlut on the receipt of any trials refer- 
red to them under this regulation, arc to proceed thereupon 
according to the rules in' force with refpcfl: to other trials re- 
ferred to them ; except that they are in every inltance to re- 
port tlu-ir fentences, with the wliolc of the proceedingn held 
upon llie cafe, to the Governor General in Council, or to the 
'llvdiiive Government for ihc time being; and arc to wait 
tlK oulers of government before they direct their fcnlence to 
I'c caj iied into execution.” 

“ The masiftrates of the foicral zillalu and cities are 
er, joined to give their utmoll alfiilancc, as far as may de- 
pend on them, in expediting the fid of all perfons charged 
wiili the crimes mentioned in tins ivg.ilalion; and in the 
fvi i.t of any peyfon, or perlons, hemg charged with lueh 
ri.tiifs before them in the firll inllance, they are to give im- 
mediate notice thereof to the Governor G ;neral in Council, 
lor his orders. Tfic magiftrates are alfo required to pay im- 
iiK-diate and ftridl: attention to all orders which may be tranl- 
iniitedto them by the executive government, forthcappre- 
hcnfion of perlbns charged as aforefaid, or lor making any 
t'nquny refpeahig fuch perfons, or for committing them to 
tike their trial before the ordinary courts of circuit, or before 
tiic fpccial courts deferibed in this regulation.” 

• 

SpEciAi^'i;tP^;|luive alfo been enaSed for the trial of crimes 
mifdcmiSwdiii; charged againj: the mountaineers, who 
iwhabit the hills of . Rajcmahl and ^^pore. ' And as the rea- 
fons of policy and juftkre, u^wn which tRefe rules were found- 

arc fully dated in. the preamble ^to Re^lutiob I, »795» it 

is 


Sefl-on V. 

h II.|T»1 1' \ L J* 
]m 1 • w 'ij 
<> I d !■; 'Ml i .3ls 
Iff' 1 1 <*.1 111 
thrill 111 fui.i» 
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lelprM III |i' I- 
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Vkiih fTim s a- 
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SpC'‘!aJ 
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th* i.iluhi' ii'Ij 

of Hi'* '111 

ai il Bo,.<-pnr 
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J^ramble. 

Stt%\ng firoiinds 
•f thii rcijuia. 

tUn, 
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is here inferted at length, with the proyi^dn^, reFejr/eli tc; 

“The hills fituated to the South and Weil of 'Rajemahl, anil 

in other .parts of the zillah of Bogleporc, are inhabited by a 

diftinft and uncivilized race of people, differing’ eutirclv 

in manners, culloms, and religion, from the inhabiiaiii; 

oT the circunijacent countiy, and who, as far as can bj 

traced, never acknowledged the authority of the native Go. 

vernment. Being deflitute of manufadlures, and but liul- 

acquainted with a».^riculture, they fubfifled principalh 

by plunder ; and their iucurfions into the low country, wind: 

were attended witli every fpecics of cruelty, had almnft dj. 

folated the diftrifts to which they were extended. Thclo 

people were at length induced by the late Mr. AuGUiius 

Clevland, the collector of the zillah, to relinquifh thrir nvo. 

datory habits, and to fubmit to the authority of the r»iiiiili 

adrainidration. Amongfl the mcafurcs which he adopted witl 

the fanftion of Government, for cftablifliing good ouin 
* . - . 

throughout the hills, certain pecuniary allowances were grantee: 
to the chiefs of the fevcral hills, on condition of their pre- 
ferving the peace of their refpetlive jurifdi6lions; and will) 
a view to conciliate the inhabitants, as well, as in conGderaliui) 
of their uncivilized flatc, and entire ignorance of the Ian. 


guage, laws, and cufloms of the Mahomedans and ‘Hindoos, 
it was determined on the 14th June 1782, that the ihhabiiant.< 
of the hills fhould not be fubjecl to the jurifdifticjp of dw 
ordinary tribunals of the country ; but that all crimes and 
tnifdemeanors committed by them fhould be tried by an 


aflembly of their chiefs, to be held at the town of Boglcporci 
or Rajemahl, or elfewhere in the diftria, uncteif thfc *fuperin- 
tendence of the magiftrate ; iivho was ordey^^i^j^rticiilai 
cafes, to report the fentencai paffed 


revifion of the Goveitoc 


lory - lo the hiS 


trial having been 

people, and having ^Jwejced the the Go- 

vernor Gehprd in 6ouricn has refbl$«<to.^iWiStinife 
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deeming it confiftent wid;^ thfi principles of the regulationsi 
for the admimftraribn of juftice, that Ae revi0on of the fen- 
tcnces paired by the aOembly^ of hill chiefs, Ihould be tranf- 
forred from the Governor General in Council, to the Nizamut 
jVdawlut, under fpeciial rules ; he has pafled Ais regulation, 
which is to be confidered in force from the date of its pro*, 

inulgatiou. * 

The hill people in the dill:ri£ls of Rajemahl and Bogle* MiMii. 

Hill pe p|p ]■ 

pore lhall not be tried for crimes or mifdemeanors by the 2*5™*^/,*"^, 
Mahomedan law, nor by the rules and regulations at prefent ^7.1? 

'in force, or which may be hereafter enafted, for the trial of * 
oLher individuals fubjed to the jurifdidion of Ae ordinary 
criminal tribunals of the country ” 


“ All hill people who may be accufed of crimes or mifde- 
B'caiiors, Aall, on their apprehcnlion,- be brought before the 
inaj^iilrate of Boglepore, who Aall caufe the. complamt, if not *'*"• 
preferred to him in writing, to be committed to writing, and 
atieflcd by the complainant with his (ignature or mark ; and if 
it (hall appear to him on examination of the complainant, 
or any perfon, of perfons, faid to be acquainted with 
the ( ircumltanccs' of the cale, on oaA, to be adroinillered and 
tsk^n according to their religious perfualion, or cullom, that 
tlie crimei or mifdemeanor, of which the prifoner may be 
S'.cufed, was never committed, . or that there is no ground to 
iufpcft him of having ..been con^rned in the commiffion of it, 

be forAwiA dif- 

■ ‘ ' 


the the prifoner 

charged]; fpr fp dqmg>* 


Seaioa lir. 

Magiftrat(> ha# 
to proceed on 
criminal chirfci 


If it 






« ,K' uian^aroear to. the 
demeanor wm |raoidly»comnitttt^, 

hir fufpedihg prifoner of" having bteijiii^tii^^rp^ iriSihO' 
t^onimiflion of Ae m^fttate fhall Caufe bitti 
ted to prifon'or field to Bail, may appear to himpi 

' rrs 
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to adopt fucb*5|«t|iiift^ appear to him ne. 

te^ary to cnfure the attcft^nce, o^. ie profecutbr, and the 
wttne^on'the part of tho profikiitionv and the prifoner, 
when the triaTiEiaU con^ o^’*' 


$»i«iv. In all cafes of a ptifoner being committed or held to bail 

bcfoifpahill alfembly, the magiftrate, immediately 
luvcniywit- after pafflng the order of commitment, ihall queftion the 

nrflVa fMittiin^d , *' 

riiwmbiy.wd'^ Pawner as to whether he wifhes to have any witnefs or wit- 
corded bn the ncifes examined in his defence before the aflemblv. and in the 

fRBgiftratc’t «• 1 • r ^ ^ 

pc,««ui..g.. event ofthc pnloncranfwering in the ajfiarmative, (hall caufe 
alift ofthcwitneffesnamedby him, fpecifying their defigna- 
tions and places of abode, to be taken down and recorded on 
his proceedings ; or in the event of the prifoner’s replying 
in the negative, (hall caufe fuch anfwer to be recorded on 
his proceedings for the infot^ation of the allembly, and even* 
tually of the Nizamut Adawliit.’* 


.tuQion IV. 

C. 9. 

Any other vrit« 
siellea named by 
the prifoner 
previoully tothe 
fitting of the 
nflcrnbly, to be 
fsjinttoOBeil by 
^tbe fnagittrae. 




** An obfervance of the. foregeing rule will leave all prifo- 
ncr4, committed or held to bail for trial before the,*^afleinbly, 
without any juft ground of. complaint that ^y have not been 
allowed to bring witneffes i* fupport of tlieir innoc^ix; but 
as it may happen from waht'h| lycdllcAidti, or o^rtcaufe, 
a p^oner, at the time of h^'&H^ini^efiti^y a 

witnefi Jjahofe cyidcuoe ^ to 

adduce upon bw, trial, ^ ^ 

rate; vj, the eyept,Cw. 

, JUm ' f 'it 'ii ' '*!*■•“ ■iilt- • 

or held tet 


brevipfialo 0e opiirpti 
tbie4ami6^rit^^-a^ 
, the Taihb 

bis. being 

■' the atte: 



« is'fe’bc 
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well as of before named* at the trpfli^ fixed for the trial 
of the party may deli^ their examination.” 


« Thb magiftrate is to furnifh" the aflhmbly. together with 
liis proceedings on each trial referred to them, with lifts of 
thewitnefles who may have been fiimmoned at the requi- 
iition of the profecutor or the prifoncr, fpecifying thofc 
who are in attendance, and fijch as are ahfent; with the 
cauleof the non-attendance of the latter. To furnifli the 
aflcmbly with tlie lulleft, and moft accurate information on 
the non-attondance of any ablent witnefs, the above lifts fhall 
be accompanied with the original returns made to the m igif- 
tratc by the nazir, and perfon deputed on his part, to ferve 
the fummons' on any witnefs, who may not be in attrndanc*; 
and the nazir and the perfon fo deputed on his part (hall be 
kept in attendance on the aflcmbly, to anfwer any interroga- 
tories which the members thereof may judge it nccellary to 
put to them. By this means, the aflcmbly will be erab'ed 
to afeertain the real caufes of the non-attendance of the wit- 
ndles, by their own inquiry ; and it is expelled they will in 
every inftance make fucli inquiry, as far as may be necefla- 
ry to fatisfy themfelves, and the court of Kizamut Adawlut, 
in cafes referrtble to that court, as hereafter dirc^ed, that 
dl due mcafures have been tahieii to caufe the attendance of 
all the witnefl^j both oh the part of the profecutor and the 
prifoncr;* . , ' . 


The to hear all petty complaints 


,«ca|c^hii^ decide thereon when- . 


«ver he faift&aioiy bo^ parties , but 



to commit, or hold to bail’ the pififtfoef, to take bj&'^'trial 
^fore the enfpii^- affisimbly.” 
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circutnllances will admit ; and he is authorized to allow fuch 
examinations as may have been taken before him, in the firfl: 
inftance, and (hall have beep fully and freely admitted by pri- 
foners on their trial, to forma pat t of the pioceedings. But 
he ftiall not excrcife any interference whatever, nor luffer his 
officers, or any perfon, not being a member of the» court, to 
interfere in any rcfpccl, with the deliberations or fcntences 
ol the court.” 

'* If fcntencc of confinement fhall be pafled on a prifoher 
ior a term not exceeding fourteen years, the magiftrate; 
provid d he fliall approve of the fcntcnce, is authorized to 
confirm it, without liny reference to the Nizamut Adawlut. 
The magi 11 rate (hall cat ry luch fcntences into immediate exe« 
cutiun if he ihall approve of them ; or he (hall mitigate the 
puiiiflimcnt adjudged by them if it fhall appear to him too 
fevere. But in every inftance this diferetion ftiall be exer- 
cifed by him, he is required to report the circumftances to 
the Nl/amut Aduwlut, and to ftatc his reafons to that court 
lor any altcratiorj he ni<iy make in the fentence of the afi 
fcinbly.” 

“ Should the fentcncc adjudge the offender or ofiendefs to 
fuHer death, or mutilation, or imprifonment for a term ex* 
cceding fourteen yeais, the magiftrate is to tranfmit the ori- 
S‘Ral proceedings held on the trial td the Nizamut Adawlu^ 
with his opinion bn each cafe.” 

• 

” The court' of Nizamu'S Adawluf fhall • revife flhc pro- 
^edings'on the trials tranfmitted tb them undcr^thc preceding 
c£lion,' and fhall confirm or alter the fentences/ or pafs fuch 
icnu'oce as they may judge eqjuitable, under the rules and 
^^llri^ons contained in the following claufes." 

* 

" It nor be competent tp' the )l^izamui Adawlut. to pafs 
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fifntence of capital punifliment on any prifoncr who may not 
have been adjudged to fuffer death by the affembly.” 

t 

All fcntcnccs of mutilation, provided the cou'rt (hall be 
fatisfied of the prifoners guilt, fiiail be committed to impri. 
fonment for fourteen yeai-s, if the prifoncr (hall have been 
fentenced to lofe two limbs ; and lor feven ycats, if he (hall 
have been fentenced to lofc one limb, . If the court, on con. 
fidcration of the cafe, (liall not confidcr the prifoncr defervin^j 
of fo long a period of fmprifonment as is above prefciibcd, 
they (hall rellridl it to fuch fliorter period as they may think 
proper.” 


“ A CUSTOM having obtained amongfl the hill people, m 
certain cafes of murder, o( leaving the option to the n: .\t ( .' 
kin to the deccafed, cither to pardon the murderer, or to 
demand TClaliation, or a pecuniary compenfation, the opera, 
tion of tbi!( cudom fliall not be admitted. But in all cabs in 
which a prifoncr (hall be pronounced by thq alTtmbly g'lilty 
of murder, and the cafe (hall be fuch, that the priibner would 
be liable to fuffer death, fiippofing the option abovementionod 
were to be continued, and the Iteir or heirs fhould demand 
retaliation, the prifoncr (hall be fentenced to undergo capital 
punilhment, and (hall fuffer death accordingly.” 


** In all cafes in .which a prifoncr (hall be, fentenced to fuffet 
death by the alfcnibly of hill chiefs, and.lhe Nizamut Adawlut 
(hall deem him a proper objefcl for mercy, the court fliaU 
fubpit the cafe to the Governor General in* Council, and rc: 
commend a . pai^on. or (Uch commutation of the fentcnce. 
as may appear to proper, on a coafidcration of the ci‘' 
Curoftancesof . 


•• The magillratc, within ten . !^ys after the adjournment oJ 

court, ©<■ ti^^h^^riicr'«Pj^^|^^cum 
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fame to be eXectiCbd^fW.^ilClut deky.^repbrtihg to the Niza- 
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mat Adawlut tiie . mpm in wln<s$i' fliie fentence has been 

enforced.” • 

“ tins magiftrate fljall include the Mucliss of the hill pri- ti 

f. men in the ift, 3d, 4 th, 5th and 6tb reports, which he is bi: iwluded. 

icquired to keep, and tranfmit monthly to the.Nizairtut A- 
(liwlut, by Seftion XXX, RegulatidnTX, 17^, accoirdingto 
their rcfpe 6 livc deferiptions ; and to confider them when ap- 
prehended, and after fentence, in every other refpefl in the 
la-uic filuation as'the aefi: of the prifoners under his charge. 


“ In cafes coming under the cognizance of the magiftrate 

4 

of Boglepore, in any refpeft cunnefled with the trial of hill 
prifuners, for which no fpccific rule is- preferibed in thefe 
regulations, he is tO.ad according t^i«, equity, and good 
confeieqee } bearin!g in mind) that he is to fhew every indid- 
gence and attention to the prejudices and ;cuftontis of the* hill • 
P^oplcilc^fiftcntly Tvith the priiiaples of jaftke." 

.. ■ > ^V. '' ' 

1805, " fqr c^tenefing . tl^^rifditSdh of 

the diJ^bn of 

over the fetdeoi^ts of Ch^^rnagore and 
^wlKlH’ee'rtiSfr cal«i and fo^'-Adefining the powers and 

> ' dunes 


Sraion XVlf. 

Ma„''.li3:r hovf 
to aft III 'afea 
tor which 11(1 
fperiftc rule ig 
picrcribtd* 


ft. XVI, ilo;i 
Regulaiio*i for 
the ermpo ar/ 
■dininiltTatioii 
•f ciiminal jnCt 
lire JO ihe 
French' frt(le« , 
nirntof Clifiw 
d:rnasorei lod ‘ 



( a®4 ) ' 

SStVfiSw'n ' fui^rintendent of Chandernagorc, and commil: 

^ fiqi^ of Chinfurah^ in his capacity of magifhrate (or thefe 

' ./• ^ - fettlments," already Averted to in the preceding 

*1^ ' feflibn. Xhe BLegulation recently enafied, to provide for 
•f adminiftratipn of civil and criminal jnftice in the fettU ment 

ofSerampore, in cpnfequence of its capture by the Britifii 
arms, has alfo been referred to in a note to the prefent H ftion. 
As both thefe regulations are temporary, intended to have 
operation only whilft the .Foreign fettlemenb fpccificd fliall 
remain fubjeft to the BritiCh Government, it docs not appear 
neceflary to detail the , whole of the provifions contained in 
them. It will be fufficient to trahferibe the following fcflions 
of the two regulations in queition, which ftiew the tribunals 
eftabliihed for the trial of perfons charged with criminal offen- 
ces, in each Settlement, hnd the powers vefled in them respec- 
tively. ' 

4 of the court of eifeuit for the diviflon of 

fefcwtt com! . 'Calcutta, and of the court of J^izam'ut Adawlut eflabliflicd at 

•f cncttit and • 

■ Calcutta^ lhall, under the provifions contained in this regulati- 

uTciSXS. on, extend over the fettleinents Of Chindernagore and Chinfu- 
^ rahr; including all places within the limits of thofe fettlemcnts, 

^ as pofiefied by the French and Dutch governtnents in the years 

•• 1793 iVPS-” 


W k 

In all matters cogmijttrle by the court of circuit and the 
i!ourt of Kizamut Adawlut, tinder this regulation, thole courts 
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^ ^ gjdided in their proceedings ahd decifions by the rc^b* 

tidns which bate bteh enaiSed, or which may fie Is^afte^ 
... ; in tqnforniUy with t|ie rules preferibed in 
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« It is at the fame time hereby provided, that no part of the 
exifting regulations, whereby the punilhment of any oiSencc is 
enhanced beyond the punilhment of fuch offence preferibed 
by the hiahomedan law, Ihall be confidered applicable to any 
crime, conimitted within the fettlement of Chandernagore or 
Chinfurah, as deferibed in the preceding feftion, before the 
promulgation of this regulation.” 


“ In all fuch cafes, viz. whenever the crime charged di ill 
appear to have been committed within the limits deferibed in 
.the preceding feSion, before the promulgation of this regula- 
tion. the court of circuit and Nizamut Adawlut Ihall be guided 
by the' Mahomedan law, as declared by the futwas of their 
bw officers; and by futh modifications of it, in favor of the 
pnfoner, as have been made by any regulation in force ; ex- 
cept that the will of the heir of the flain fhall not be allowed 
to operate in cafes Of murder,- but the futwaand fentence in 
Inch cafes fhall be given, without any reference to the heir of the 
Ibin, on a fuppofition that the legal demand for kiffas has been 
made, as provided by Seftions III .and IV, Regulation IV, 1797." 


“ It is filler hereby provided, that if the offender be an 
European, dr the defeendant of an European, and be a fettled 
itihabitanC of Chandernagore or Chinfurah, and the punifhment 
the .ofltence under the Ma^hdiiSedate^|iMr,.,and the provifions 
of this regulatiort^ ivduld ..be tiadt 4 '*^I^Vcrd!|kn the punifhment 
of the fame offei^e ilutdet'the\&i^inu|i 
which it may be ’^eude intd“& polTelfion of jthe 

^'itilh goveri&ht. the;^ttQli^i!nc ti^he againft the 

pnfoner fhair^^,^||te 4 ;% In ufe, when 

fetttement, wMliSSi the.ol^npe I^V^i^n committed, 
into the poff^on of the g 0 Vjth*^eW.” . 


Tni fuperintendent and dcpwty'fupcrintendent at Cban- 
tnagorc, and the cooamilfioner and deputy commiffioner at 
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Cbinfurah, in their capacity of magiftrate and deputy mj. 
giftrate, for thofe fettlements refpedively, are empowered to 
bear and determine, as heretoforp, without reference to the 
court of circuit, all complaints and profecutions for offences, 
not of a heinous nature; fuch as abufive language, calumny, 
inconfiderable affaults, or affrays, petty thefts, and larceny, 
unaccompanied with open violence, or other aggravating cir< 
cumftance ; and to punifli. the offender when convifted, ac- 
cording to the rulej.^nd prafticc hiiheito obferved in the 
courts of criminal judicature at the above fettle ments ; p-o. 
vided that fuch punifhment fhall, in no inflance, exceed thiiiy 
rattans, in tlie infli6liori.pf corporal puiiiffimcnt ; or impri!b:i- 
ment for one year ; or a fine to government of two hundad 
ficca rupees, to be regulated, within fuch limitation, by ih:; 
degree of .‘the offence, and the fituation and circumflances 
of the offender ; and to be in every inflance declared corn- 
mutable to imprifonment for a definite period, in cafe the fine 
Ihould not be paid ; or recovered from the property of the 
offender." 
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** PfasoNs accufed of murder, rotbery, burglary, arfon, 
counterfeiting of tfie coin, or any other heinous offence, the 
preferibed' or effablifhed punifhment of which may exceed 
the penalties authorized to be inflifted by the magiftrate in the 
precedin|f fe^t6n, if, up^ the inquiry of the pifi^ftrate, or 
his deputy, there'^pcir to 1^ f^flSci^ gtriunds.for. bflieving 
the crime charged to'baye tah^ jp)ic^, the prifoner or 
jprifonersio b’avc of it, 

lhall be comipitted.J^.pi<ife cuftedy-fptii^ thc ^[Sjacc be ofs 
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« The provifibbj^itfned ijp Serious 
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IX, i79^» te.cxMifidered the general rules for the gai- 
dance of the magiliraje,. and deputy magiftratc, of Chander- 
iiiigore,,and Chinfurahy in thf! cafes referred to in the foregoing 
feciion. The court of Nizamut Adawlut may, however, au- 
thorize any modifications, which, from local circum (lances, 
(hall appear ncceflary; and are further declared , competent 
to furnilh the magiftrate of the above fettlemcnts with any 
jTilliiidions, not contrary to the general regulations in force, 
which may appear advifablc, for the .clue execution of any 
purl <)( his preferibed duties, or tliofe of his deputies, whether 
ulitivc' to criminal juflicc, or to police.” 

Two general jail-deliveries, for the fettlemeiiLs of Chan- 
d r!ij;^ore and Chinru»-ah, fliall be holden annually by one 
of the inriges of the couit of circuit for the divifion of Cal- 
cuttj, immediately after the half yearly jail-delivery for zillah 
Ilooghly, and .it fuch place as the court of Nizainut Adawlut 
in,iv dired, for the trial of all perfonsr charged with crimes 
and mifderaeanors, and committed or held to bail, to be tried 
by the court of circuit, under the provifions contained in this 
icgulation.” 

Foil the adminiftration of civil ahd criminal juilice to the 
iiuropean and native inhabitants of Serampore, there are, as 
heretofore, two' courts ; denomyaated the European court ; 
and the cutcherry'or native court. The former is compofed 
ofajudge and nftigiftriate, and of a recorder, or regifter, ap- 
pointed and removaj^ife only by the Governor General in 
Council. Two oiO^ci^ arc alfo attached to the court, Whofe 
duty it is to atteft the^pi^cO^din^ of jthe.court i and to verify 
them, when requiitd, oh Oath, native dourt is. fuperin- 
tended by a feparate judge and tnagiftrate, appointed by the 
^vernor Cenei^ in Council, and removable by his order 
preftyribed for . the defeih^uMtion of civil 
^t* in thej($ ^u^^;.fubje6l to an appeal to tho .commiffioner 
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kt Seraini^ore, in caufes exceeding fifiy ficca rupees, if tried 
yin tTie nativte court, or one bundled and-^ fifty rupees, if tried 
in the European court ; and with l^rty of a further appeal 
to the Sudder Dewanny Adawlut, if the amount or value 
adjudged, agvnfi the party defiring to appeal, exceed five 
thoufand ficca itipees; cannot, with propriety, be Hated in this 
place. Blit the following fei6);ions of the regulation referred 
to, * comprife the rules enabled for the criminal Jurifdiclioti 

. ’ V V, 

of the magidratcf; antfcommilfioner ; as well as for extending 
the jurifdifiiion of the Calcutta court of circuit, and Nizamut 
' Adawlut, to Serampore. 


** /iVj*. The prdvifions contained in Regulation XVI, 1805, 
for the adminifiration of juftice in criminal cafes within the 
fettlements' of , Chandernagorc and Chinfurah, and for ex- 
lending the jurifdiftion of the Calcutta court of circuit, and 
court of Nizamut Adawlut, over thofe fetdements, are hereby 
extended the fettlemant of Serampore, with the following 

* ♦ Si 

niodificatioi^.. 


Second. .The magiftrates of the European and native courts 
at Serampore, in. the cognizance of criminal offences, fhall 
refpeftively exercife, over the perfons fubjett to their jurif- 
didion, the fame powers as are veiled in the magiilrates of 
Chandernagorc and Chinfurah . refpeftively, by the regulation 
abbvementioned ; and il^ be guided by the fame rules in 
the performance of their^ dutieS/ as far as the. fame may be 
applicable. ^ , *> 


TMrdt IH jli-cafer not prtayid^ for’, by Regulation XVh 
1805, or by. the prefent re^Ution, the inagi^ritcs of the Euro- 
pean and nitiv’c'aidrts at ^ 
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taws, rules, and forms, which were in force before the fub- 
jedion of that fettlement to the Britilh Government 

Fourth. Tu E commifQo^er at Serampore lhall poflefs a con< 
current jurifdidion with that of the magiftratesof the European 
and native courts, in all matters of a criminal nature ; as well 
as a general fupcrintcndcncc of the police ; and he is hereby 
declared competent to interpofe his authority an.d controul, 
whenever the fame may appear neceflary.” 

“ Two general jail-deliveries for the fettlement of Scram- 
pore lhall be holclen annually, at Serampore, by one of the 
judges of the court of circuit for the divifion of Calcutta, 
immediately after the half yearly jail-delivery for the Icttle- 
nieiits of Chandemagore and Chinfurah.** 

“ The commiffioner at Serampore fliall perform tlic duties 
prefenbed to the magiUrutc of Chandernagore and Chinfurah 
by Scftioas VUI, IX, and X, Regulation XVf, 180^, and ge- 
nerally the whole functions of the magiftrate, prelcnbed by 
tlut regulation, which may not more properly appertain to 
tbe magillrates of the European and native courts at Scram* 
pore.” 
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SECTION IV, 


ON THE POLICE. 


ftnmbleto R, 
XXII. 1793. 
Lind holder I 
and farmeri of 
land foimrrly 
boand to keep 
Iheprace, and 
anfwerable for 
robbrrini in 
Bengal. Behar* 
■ad Urifli. 


Thii refponfibU 
lily found of 
little eifcA, and 
coitfcquent rca« 
fona for a new 
fvftem of police, 
introduced in 
December 1791, 
and eftablifhed, 
wuh amend- 
menii. by R. 
>^X!1, 179). 


k.AStlI,«75|, 

)*otice. declared 
to be ufldeL^ff 

'r«f ollicnv of 
gqVctntneni. 
jlandlioldera 
.1 '•nd farmeia re* 
' ' •‘'qbiced to^ dif* 
cbme'thfir po* 
etUbliOi: 

, •ibentf, and not 
* • toertienaiofttch 
•VioRunie. 


A t the time of forming the decennial fettlement of the 
land revenue, for the provinces of Bengal, Behar, and 
Oriffa, in the year 1790, the landholders and fudder farmcis 
of land, in conformity with former ufage, were bound, by a 
claufe in their engagements, to keep the peace ; and in the 
event of any robbery being committed in their rcfpe6live 
eftates, or farms, to produce the robbers, and property plun- 
dered. But the general imprafticability of enforcing this en- 
gagement rendered it of little effect ; and in many initances 
robberies, and other breaches of the peace, avere ibiind to be 
promoted by collufion between the perpetrators of them, and 
the police officers entertained by the landlrolders and fanners 
of land, in virtue of the claufe referred to. With a view 
therefore to edrreft this abiife, and to afford more effeilual 
proteSion to the perfoas and property of the people, a new 
fy Item of police was eltablilhcd ' by government on the 7th 
December 179a ; the rules df which with amendments, were 
re-enafted in Reguladon XXII, 1793.. By jSeftion 11, of this 
regul^pn, the pblice of the count^ was (iMlared to be under 
the ch»^ of the who ipight be appointed 

the ftiperintendmee oFit oni! ptti pf goyerhli^it ; and 
t^^iand^iilde'n before, bound 

to is^ up Of.pol^ Olicqn for the pr^ervation 

and prohilwted 


‘I • i'*,* *}f> 
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from entertaining fuch cftabliflimcntk. in fUjturc. It was further ‘ 
declared by Seftion III, that ** landhold^?^ farmers of land 
are not in future tobe -confijiered refponfiblc for robberies, 
committed in their rerpefitive eftates or forms, unlefs it (hall be 
proved that they connived at the robbery ; received any part 
of the property ftolen, or plundered.; harboured the ofl^ndet?; ; 
aided, or refufed to give effectual afliilance to prevent,' their ef- 
rape ; or omitted to afford every ulTiUance in tlieir power to 
tlie ofiicers of government for tboir apprehenfion ; in cither of 
which calcs they will be f'ubjcft to bo prol'ecuted pcrfonally 
lor the Clime, or offence, before the court of circuit; and if 
Lonviclcd, their lands and efFetis will be liable to be fold, ^it the 


(iifcrituiii of the Governor General in Council, to make good 
the v.:lin' of the property llolen, or plundered, to the owner." 
'! he /illah magiflraics were at the fame time required to divide 
tin ir lofpcflivc zillalis, including the rent-free lands,* into po- 
lice jintldi^lions. Each jurifdiAioii to be ten cofs, (twenty 
milcb,) except where local circumilances might render it ad- 
vi'Viilc to form them of greater or lefs extent. The guarding 
oi erh jiuiriliciion to be committed to a darogah, or fupefin- 
’.viih an cllabliihment of police ofiicers, to be paid by 
g ivcnnnci.t The darrigahs, with their eftablifhmcnts, to be 
llitioncd in the centre of their refpe^Uve jurifdiflions, unlefo, 
far fpecial realbns, it be thought expedient to fix them in any 
‘ thcr fituatioii. And the magiflrates to endeavour to form 
•Ilf juiildidions in foch a, manner, as to’ bring the principal 
t'lwns, bazars, and^^ung$.v i'nk the centre of them ; that the 
police c|bblinin^n9simaf^.pro^& fi^thr pj^ces, as well as the cir- 
‘^'mijacent cpunisj^], ]ii^rifdiSw ordered to 

^’uimbc^d darpgahs 
their :^id thb. Ipagif- 

cswere direi^jl’^bt fto the na^io^ num 

ilsfaipiio,, aroliin'i^tn^t /sop 
only. ■ 


I. 

be 

divid'd t>y ID?' 
migiii rates into 
police jiinfilir- 
lUHii. Tneir 
ex^enr^ and bp 
whom to be 
fiiperiuUnded. 


^ V. 

JuiiriiTtiioni to 
be numbcicd 
and named. 




the 
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’ tlip’jarii^ioiiM» j)ortQ 4tcrtJie %it8 pf them, wiom^ ^ 
?«£[V«i 4 Goy<if^ General in ponncU, The magH’ 

.tttitcsyrereauthpri»ed|p ^om^tpihe darogahf in the firft 

traiesi lod ' { ’ ** *r 

an*! tofill up all fppirp, yacapeies; pp(}er refpoa- 
fibility for (clewing pcrfqnsf4uly quaji;fie 4 . Bqt po pcrlba 
* to be appQinte4 4 arqgah withput giving Security foj his ap. 

pearance ip the fum of one thpufancl rupees; yiz. himfelf 
five hpntlred, (wo refponhble perfpns two hundred and 
.‘J'n.i fifty rupees each, The.fc original rules for the police jurif, 

rulci are ftilJ iu ' » * 

.diSiopsof Jhfifeveral zillabs in Bengal, Beliar, and OrilTa, 
(exclufive of Cuttac) and fpr the appointment o( the puhee 
darogabs, are Hill in force. But further provifions, to pic« 
vent the removal of thofe officers, without proof of incapacity 
or mifc pndpft to the fatisfaflion of the Governor General in 
Council, have been foperfeded by the general rules contain- 
^ V. iSo4ti pd in Regulation V, 1804, and referred to in the firll part of 
thi^ Analylis* for the appointiqcnt and removal of the native 
wK*wr » officers of governtnent in the Judicial, Revenue, and Com- 
merci^l Departments. ** The magidrates of the cities of Dacca, 

Judicial pe. 

pirtment. Moorftiedabad and Patna, were direfled by Sedtion XXVI, 

XXII, 1793, to divide thofe cities, and the adja* 
MrplSL*!"i. places fubj^ft to their refpcfliye jurifdiflions, int(? 

v/ards. Each ward to be guarded by a darogah, with a pro- 
r n {"t* P**" cftablilhinent ; and the darogahs tp be under the im- 

difr mediate authority of a cutwal. The ward; to be numbered 

cuiwal. ^ . 1 - 

ixxvii. andnamed, and their numbers, napi^, and limits not to be 
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gve hundred; and two. refpionfible f>erf<»)s« one thoniand 
two hundred and fifty each. 

i. 

Th£ powers and duties- of the police officers appointed un< 
der the above rules for the provinces of Bengal, Behar, and 
(.)ri(Ia, being,>in ipany refpc£b, the lame as thofc of the police 
officers appoin^d in the province of Benares, and in the ceded 
ami conquered territory, within the divilions of Bareilly and 
Iknares ; it will be convenient to Hate, in the fivll inilance, 
tlie general provilions nu^defor the police of thofe divifions. 


By Regulation XVII, 1795, the police of the province of Be- 
nares, was placed under the joint charge of the tchfecldars, or 
native collcflors of the public revenue, and, fubordinatcly to 
them, of the land holders and farmers of land, who, by their 
s'ngagcmcnts to government, were bound to maintain the peace 
jncl apprehend all difturbers of it, in theur refpeflive eilates and 
; as well as to recover, or make good the value of, all 
’iiopcrty robbed or flolen within' their boundaries. The teh- 
‘seldar was accordingly declared refponfible for robberies or 
Lliefis in the firfl; inilance ; and the land-holders and farmers 
to the tchfeeldar ; under % provifiop that for night robberies in 
open roads or woods, neither the tchfeeldar, land-Jiolder, or 
farmer, Ihpuld be hekl rfefponfible, unlefa it be proved that 
diey had f^ ph knowledge of circuraftances, as plight have ena- 
bled thetd,^preytQtilj|ie robbery off Chpft; but that for thefts 
or robberies ija iiS(4iit»€l:J>laCjBf< tlff;y . ffiould be confidered lia- 
ble to reCpQnfib ffiy ^ < ifflMthw .police of the arrival of the own- 
ers of ^ proper^ pff.i^bcd, |^n jpvcn.tb'l^m 
ocnot> if, under tbicircumSawtea t^c cife, the'W^'r^ 


TO tl^ir? Wtot or Th&linul^<;^^caclltteWeel- 

*lar’s reventi/ junfdiaioni - lathe i^Slhds ih^u”aed 

‘bercin^ Wl?rc ^opftituie^ppfccjurifdi^on: the guarding 


Fowera and da« 
tie* of the po. 
lice officers in 
Bengilt Behar, 
and OiiiTa, to 
be hereafter 
ftaied. 


B. R. XVII, 
«795- 

Preamble and 
Se/lioii 11. 
SvHeniot po- 
lice formerly 
eftablilhed in 
the province oC 
Bensreif 


S^Aipa 
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C. P. R. 
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The fame {yU 
trm excended te 
the ceded pro- 
vincca. 

S XXtII. 

With provilion 
iffpeftingcitiei, 
i4rgetowiu,aud 
piiocipal gua- 
gtt: 


I XXVI. 
Further protT- 
fioit refpefting 
kusoory land- 
holder! paying 
revenue into the 
rollcAor*! irct- 
fury* 

B. R. VXI. 
*8oi, S V. 
Applied alfo to 
huKoory land- 
ho.dcia la Be- 
aarcfc 

C P. R. IX, 
iSo^i ^ in* 

Riilei for police 
of ceded provin* 
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to conquered 
province! in 
tlM Doab, and 
on the right 
bank of the 
Junm^ ai well 
at to Bnndin 
cond. 
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of which was committed generally toTthc tebrecldar, and under 
him, Co the lanchiolders and farmers, for their refpedliVe limits. 
At the fame time provifion was made for the police of the city of 
Benares, and of th(i towns of Mirzapore, Ghazeepore and Joun. 
pore, by the appointment of cutwals, and darogahs of wards, 
with cftablilhments payable by government, in the fame man- 
ner, as for the cititt of pacca, Moorlhedabad, and Patna. This 
fyftem was extended to the ceded provinces, by Regulation 
XXX Vi 1803, with a provifion, that whenever police ellablifh- 
ments for cities, large towns, or principal gunges (the charge of 
which was to be defrayed by government) Ihould be employ- 
ed within the jurifdiciion of a tehfeeldar, they Ihould be confi- 
dered as fully under his orders, as the police efiablilhments en- 
tertained by himfelf; excepting cities or towns where the magif. 
trates rclide, the police ofiicers of which were to be under the cx- 
dufivo authority of the tnagiilrate. It was further provided, that 
the whole of the rules of police, relative to tehfeeldars, Ihoultl 

t 

he equally applicable to huzoory land»holders, whofe rex cn'i", 
infteadof beingcolleded.by a tehfeeldar, is paid immediately 
into the cblledor's treafuryi This lall provifion was alfo ap- 
plied to the huzoory zemindars in the province of B.narcs by 
Sefiion V, Regalation VII, 1807. And the whole of the rules 
enaded for thk pt^ice of the ceded provinces were extended to 
the conquered provinces in the Doab, and on the righl^;l^nk of 
the Jumna, as v^'dl os to .Bandlecund, by Sedion iX, Reflation 
I X, 1 804 ; with a ' provifion nothing . iherein Contained 

ihould be confirued to 

oth^r- hcildei^ of rerpb&fii^ ii°* 

by' 'tiie ■ tibi 

. ‘’may nd^)j»yi^ti^^;{npCrfede4p^ 

'^.^ire^dhtion aijii#.pdfer ^foi^ 


the 
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The tchfeeldary fyRcm of police thi^eftablinicd in the pro- 
vince of Oenaces, and. in the ceded and contl^ered provinces 
within the diviiions of theiBareilly and B^Mres courts of cir-. 
cuit, was found inefficient for the purpofes intended by it;' and 
open to material obje£lions, as well from a proper eftabliHi- 
mentof police officers not being maintained by the tehfeeldars; 
and from fuch as were appointed by them not being fufficiently 
under the controul of the magi ft rates; as from the frequency of 
alterations in the extent of their jurifdiaions; in confequence of 
feme of the eftates compofing them becoming huzoory, under 
the option given to the landholders to pay their revenue 
<iircdly into the treafury of the collcdor. Such eftates were, 
in many inftances, too fmall to admit of a leparate police 
cflabliftimcnt being kept up by the proprietors of them ; and 
were often intermixed with other eftates, either fubjed to a 
tf lifecldar, or paying revenue immediately to the colledor. 
Cumpud local jtirifdidions, which are cflential for a good 
police, were therefore incompatible with fuch an arrangement; 
and could not be obtained without refuming the general charge 
of the police of the country from the tehfeeldars, and huzoory 
land-holders, and placing it under officers on the part of go- 
vernment, fubjed to the immediate controul of the zillah 
and city magiftiates : ftill leaving the duties^of the local police 
to be- performed by the land-holders ahd farmers of land, 
^vitliin their refpedive eftates and farms, fubordinately to the 
officers of goverpment. Such parts of the regulations above 
cited as declared the police of the province of Benares, or 

the ceded and conquered provinces, in the divifions of 
Bareilly and Benares, to. fae. tmder. charge Of the tehfeeldars, 
and huzoory landfboldeES,' or which preferibed their duties 
as priimipal'officaiaof .police, s'were accordir^ly refdnded by 
Sedtonir II, -atfd-tll. Regulation XIV, 1807 ; affd^the following 
sules were^ eilkbbffied by the fucceeding fe^iow of that re- 
gulation. 


rremW* Irt-C. 
P> R. XiV, 
1807. 

ObjeAiom 
foMnd to tht 
ithfceldary. fyf- 
tembf police. 


C. P. R. XIV, 
1807. 

s. II, nr. 

Police refumed 
from charge of 
the tehfccldara 
and butoory 
laadJiolden. 
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Flbi^'the commencement of th^cnfuingFuffily ycar:njit, 
thC'Chi^f^ ot tldl^olice of the country, throughout the, whole 
of the pitovinces fpecified in the tw4i preceding fe£tion»;t (hall be 
vefted, fubjctl to the controiul of the zillah and city, magiHratei, 
in thc' olRceis who may be appointed to the fuperintendence 
of it on the part of government; and fubordinately to them, in 
die landholders and farmers of land, who, by their engage* 
ments are refponfible for the prefervation of the peace, within 
tl;e limits of thpir rcl’peSiYC eftates and farms.” 


V The fevcral zillalis, in the divifion."; of thc Benares and 
Bareilly courts of circuit, together with the mchauls under thc 
magi (Irate of the city of Benares, (hall be divided into cotnpatl 
police jurildiftions; including, indifcriminatcly, the ellatesof 
huzoor tehfeel (hnd-holders, and of niehauls paying revenue 
through a tehfeeldar; as well as lakheraj lands, of eve^ deno- 
mination, held exempt from the public aCfcffment.” 

c 

“ Tue police jurifdiaions (hall be of two deferiptions. 
Firll,, fuch as are cftabliftied at the ftation where thc zillah or 
city' 'court is held; and which (hall be denominated thc “ liid- 
police jurifdi£lion.” Secondly, fuch as are eftablilhed at 
any place not being the ftation where the zillah or city court is 
held; and which (hall be denominated the mofu^ police 
|urifdi£lion.” 


police comprife thc city of 

town, . at owhicR’.thc 4^f^“ 

. ■ of ,1. ciotwal* 

‘ '■ - - - “ and 


to 




Rai« jurifdiaW,!^ Wpeaivdif 

... . I . 
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jiiifo aconfiderablc town or gunge, at which the rdperinten- 
clent of the jurilclifilion ftiall be llationed ; together with fiich 
part of the adjacent country, as it may be darned advifible 
10 }ilace under the fuperinte|pdence of a darbgab, with an ef- 
t^lifhmect of jemadars, burkundazes, and chokeedars, or 
other watchmen proportionate to the extent and populatioii of 
cachjurifdiftion.” 


“ In propofing a dillribution of mofulfil police jurifdidlions, 
and the requifite ellablilhments for them, the magiitrates arc 
10 attend as much to the population, and number of towns, 
vi11li;;cs, and other inhabited places, as to the extent of coun* 
fy ; but the latter fhall, in no inftance, exceed ten cofs fquare, 
for any one police jurifdidion ; unleis peculiar local circam- 
flances (hall appear to require it, in which cafe they arc to 
be reported, through the court of Nizamut Adawluty for the 
confideration of government;” 


“ If the principal town or gunge, included in* any mo- 
fuflil police jurifdiftion, fhal), from its extent and popula- 
tion, appear to require a cutwalee ellabliihrhent ; or if it 
appear expedient, in any in dunce, to include more than 
one conliderablc town or gunge within a mofuffil police ju- 

• , i f 

l ifdidion, and to dation a naib darogah, or a jemadar, with a 
lubordinate edablilhment of burkundazes, chokeedars, or other 
^vatchmen, at the town or gunge, which may not be the dation 
of the darogah of thejurifdi^lion; the magidrates ihallpropofe 
^uch arrangement, through the court of Nizamut Adawliit, ^or 
the orders of the Governor Ckneral in Council." 


" The, police jurifdiAions of the feveral ziUahs, as well as 
thofe und^r the magidrate of the city of Benares, iWU be num- 
bered; and n^ed after the places at which the fu^rintending 
officers,4re dationed. The magidrates lliall, ^ f^n as pqllible 
ripeipt of this regulation, fubmit a dati^ent 6f police 
*' ' ' A si ' jurifdidions^ 
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juriCdifiipns, formed accoidiqg to the provifions of it, to„*cUj( r 
of the requifits pojice eftabliflimcnts for cacij 
jurifdi<|i|pn, through the courts of circuit, to the court oi Ki. 
zaqiutAdawlut; and after Qbtainin| the approbation of the Go. 
vernor.peneral in Cppncil thereto,* the names, numbers, limits, 
or. eftablilhments, of the fcveral jurifditiirons, lhall not b'c 

changed without the previous fanflion of government.'’ 

, ^ 

U 

“ Provided, that it (hall be, at all times, comjiletent to tl)c 
Governor General in Council to order the difcontinuancc of 
any police jurifdifiion, or cftablifiimcnr, M'hich may appear to 
him unneceffary ; or any alteration tlicrcin, wliich he may deem 
expedient. 


** The magiilrates fliall nominate the cutwals, and police da- 
rogahs, through the court of Nizamut Adawlut, for the appro- 
bation of the Governor General in Council. They will in con. 
fequence be held relponfiblc for feledling perfons duly quali- 
iicd; and are required, in every inftance, to report to tlie Ni- 
zamut Adawlut, any information obtained by lliem retpcaing 
the ])afl, employment'!, ch^rafler, and qualilicalions, of the per- 
fons propoled by them. 


The cutwals of the city of Benares, ^nd town of Mirza* 
poi!c, are already required, by Seftion XXV, Regulation XVII, 
^ 7 $ 5 * h> givc .fecurity for their appearance, in the funi of five 
thoufand rupees; namely, the cutwal himfelf in two thoufand 

five , hundred, and two rcfponfiWe perfona in one thoufand 

two hundred and fifty each. The cutwal of the town of Juan* 
pore is required, by the fame fission, to give fecurity in half 
thqahQye.ani^ijlpti is fuiftli^v, hereby provided, that no per- 
fon (ball he appointed cutwsi-(^',the cities of Allahabad, Agra, 
FiurruckabaUf pr Bareilly/ he lh,all have giyep,,recunty 



jii.pcrfdos 
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pcrfons in oiiC thoufand two hundred and iifty each. The cut. 
wals appointed to any other ftations under thu regulation fiiall 
previoufly give fecurity Ibr their appearance in the fum of 
two thoufand five hundred lyjpees;' namely'i the cutwal himleU' 
in one thoufand two hundred' and fifty ju^Ses ; and txvo ref- 
ponfible perfoft*' id an cqurf amount." 

« The fcveral police darogahs, who may be appointed un- 
der this regulation, fliall give fecurity for'thfeir appearance in 
the fum of one thoufand rupees ; namely, the darogah himfelf 
in five hundred, and two refponfible pcrfons in two hundred 
and fifty each.” 

The fourth and fiftli claufes of the feSion laft quoted allb 
prcfciibc a form of dcclaratioii to be fubferibed by every cut- 
wal and police darogah, previoufly to entering upon the exe- 
cution of the duties of his office ; and a form of funimd to be 
granted to them by the magiftrate, on their nomination being 
.npproved by the Governor General in Council. J»Io perfon, 
receiving fuch funnud, is removable without the fanilion of 
Government, communicated through the court of Ni'zamut 
Adawlut, in conformity with Seflion X, Regulation V, 1804 ; 
Scaion XII, of which regulation, is alfo declared applicable to 
llic mohrirs, jemadars, biirkundazes, chokc^dars, and other 
officers, appointed On the part of Government, to a6l under 
the cutw,ils and police darogahs ; who are thereby authorized 
to nominate their fubordinate officers for the approbation of 
the magiftrate ; .and to rcmbve them oil fufficient caufe, (hewn 
to his fatisfadibrf. 

■. • • 

The following Gaufeif of S^flfion XI, Reguhtibu XIV, 
1807, contain thb rules oF.pblkc ehaded ’for the Bidder 
jurildidlions of tl^ ieveral zillahs within the divifionst-of 
^Areilly 'and.4^i£%res ; and cOsiprill;, with fome -addons 
^nd modfficaitibhit; the^ fules contained in I^eguUdh^’^XXU, 
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** Ths city or town conftituting, with its fuburbs, the fud- 
dcr police jurifdiftion, lhall be divided into ward^ "Each 
ward to be guarded by a police darogab* jwith a jcmadiir, and 
an cftabliftimcnt of burkundazes, chokcedars, or other watch* 
men. The leveral darogahs to be under t^ Superintendence 
of a cutwal, and the whole under the imipediate control ol 
the magiftratCi" 


*' I'he chokcedars and other watchmen are to be llatioued 
by the cutwal, as the magiftrate may direft ; and are particu* * 
larly to watch the entrances of ftreets and paifages, places 
where fpirituous'liquon arc fold, and any places where num- 
bers of people occafionally alTcmble; or where, from any 
circumftanccs there may be -reafon for fpecial vigilance, to 
prevent a breach of the .peace, or apprehend the peifons 
by whom it may be brokem** 


The Jemadars of the fevenil wards, with half of the ella- 

« I 

blifhment of burkundazes, and the darogahs with the other 
half of their edabHiKments, (hall patrole their refpeflive wards 
without intermiflion ; the one from fun-fet until tivelvc o'clock 
at night; the other from twelve o’clock at pight until day- 
light. Thepatroles arc, to move about wl^ as little qoife a* 
poiilble,, that thieves rad .othef . diTorderly peirfops;. itiay not 
be apj^zed of their, appiwfc^.S';:^l(ef.patrble8bf ^eicvcral 
Vrtirds, iiod fUph part of the?j|||{dl^ry wjj^thbn sa cut* 
wal !(bali|SigKmU, ..are to be ^nglisra or horn, 

' whiciv^iihj^'^jaW fo with'^^xobters, 
or.'/^^^r perf^s- guilty^!' peace, and 
have o^iion giVe..4he"-dSi^-to caeiii^m *1*^ 

'1 ‘j ‘ A ‘ i ##’ t ^ **<’’ '«<<.,» L S* ' 

r '. 1. . ^ .JRjIm ' 
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tijat the ftationary watchmen, sthd the darogaha andi their 
officers, perform thccffcntial dwies preferfbed in this claufe* 
regularly and properly ; and to re^rt to tlj^ jrhagiflirate every 
inftance in which they miy be guilty of. negligence, or mif- 
condufti in the difeharge of them* 

« To affift the darogahs in obtaining the earliell intelligence 
of any robbers, or other offenders; who may be concealed, 
or have taken' up their refidence, within their refpe£live wards, 
the inohulliidar, and mohulladarin, of each ward, fhall be 
lnl jeft to the orders of the darOgah; to whom they fliall con- 
vt y immediate information of any offenders who may be 
Inuiid in their rcfpcaive wards. It fhall alfo be the duty of 
tl.c bluitiarehs, or other perfons in charge of the public ferays, 
and of the ghaut mangccs, to deliver ih to the cutwal's office, 
o. to the darogah of the ward, daily reports of the arrival and 
li'.j arUirc of travellers and of all perfons of fufpicious ap- 

“ All private watchmen, entertained by individuals, for 
Siiardn.g their houfes, fliops; or other premifes, within the 
cutwalee jurifdidion, are required to aft in concert with the 
oflicers of police in maintaining the peace ; and are declared 
lubjcfl to thfe orders of the cutwal, and of the darogahs of their 
rcfpeftive wards, in all matters relative to the police. If fuch 
Watchmen be found deficient in performing the duties requir- 
ed f rom them, they fhall be difmilled at the requifition of the 
niagiftVate ; who is alfo empowered to fee that none but pro* 
per perfons are appointtid in t^ir ftcadi* 

I'r'fiidbbe:>^eduiy>xif^th<mflWf and of ‘Che-dah>{(ahi of 
^ards;to^prefa(tid; all robbers, houI^hH^ers, 

and'peHbns chaiged'witfai or fitfpeftied 
orime^pr inldefiieaiiorti'jli^ving ^breach of the' peace; 

well as (^<ya§rftatsi' who< taky be luihinjg'riloue dicir refpee- 

' B b live 
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^ conveyed to the cutwal'i 
tppiehenfionii ■ If any fuch perfoni 
appiettepi^J^ fun-fet and fun-rife« they (hall 
f)ie 'codveyed^^W tilt eaHy m the morning alter 

the night ‘<m WlluChth^il^; have been apprehended. The 
cutttyai (hall by eleven o’clock, take before 

tliiernii^t(lni||» ah. perfotis who may have been apprehended 
by biin^ or by the darogaha^ d^l^oS ”’Sbt. or, fubfequently 
toUis leport on tlle.pte(^dingdaiy. The cutwal and darogahs 
are prohibited detaining, itt CuRqdyi any perfons whom they 
may have appKhtoded,. beyond, the time.fpecified, without a 
fpecial order from the ttiagiftride.’* ' 

** The cutwal and darogahs (hall , not difeharge any perfons 
whom they may have apprehended, without authority from 
the magiftrate for their releafe; excepting perfons who may • 
have bcen’apprchended for petty offences of a bailable nature, 
and who (hall tender fuESdient bail for appearance before the 
magiftrate at the time preferibedj or perfons charged with 
trivial offences, fuch as abufive language, flight trefpalTes, and 
inconfiderable aflaults or affrays j whom the cutwal and daro- 
gahs arc permitted to difeharge, if, previoufly to the time pre- 
feribed for tarrying them before the magiftrate, the complain* 
anti'ilyfll voluntarily deliver a razenamah, or writing dclinng 
to. -wi^^w the., complaint.; and . the defdpdwjts 
fo the Ci^plzint being witbdra^^.^;!^ .vjiazcntm^i'- in fdch 
- #• . — i 1 — '^Vilijiiefi fr f i and et® 



it 
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(Pfilingl, rUating^ fioilar cafes, that may have Ijceb entered' 
into before himfelf." 

« In recdyingwrittencoq|plamts,ifluingprocefk offutnmons 

or warrant, taking bail when tendered in cafes of a bailable 
nature, and taking recognizances from profccutors and wii- 
jieffcs, when rcquilitc; the cutwal and darogahs of wards, are 
to be guided by the rul« cnaaed for the guidaiice of the 
police officers in general, in Seflions XII, XIII, XIV, and XV, 
of Regulation IX,' i8oy. They are allb to obferve the rellric- 
tion contained in Seaion XIV, of that regulation, that no 
fuinmons or other procefs fhall be iffued by any police or- 
freer, without fpccial inflrudlions from the magiflratc, on any 
charge of adultery, fornication, calumny, or other oifenee, 
not involving a breach of the peace " 

" The duty of the cutwal and darogahs of wards, with re- 
gard to perfons charged with, or found in the aft of commit- 
ting. crimes or mifdemeanors, is reftriaed, in the firft inftance, 
to apprehending them and bringing them before the magiflratc, 
cither in cullody, or under bail, as preferibed. They arc not to 
make any inquiry into the truth of charges preferred to 
wjtljoiit fpccial inftruaions from the magiftrates -, nor arc they 
in any cafe to pafs fentence, or impofe a fine, or make any ex- 
a6lion, or inflia any punifhment, upon any perfon whatever." 

‘ The reftriflion in the precetiing cfau'fe, is not meant to pro- 
hibit the cutwal and police darogahs, from taking inquefls in 
cafes of murder Or other unnatural deaths as preferibed by 
Seaion IX, Regulation IV, 1797 ; and Seaion XXV, Regulation 
nor tor prohibit their making the loc^ inquiry 
‘^‘reajJ^Seaion XVIII, Regulation IX, 180’^, on infonna- 

being received of a recent robbery, or other viofent 
7*me, within their rtfpeaive jurifdiaions'; nor to prevent 
meir taking the Vohsnia^ confefiion of perfoqi apprehend- 
ed 
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rcl by them, in the manner authorized by SeAion XVlf, 
Regulation IX, 1807. But no perfon (hall be detdned in 
cuilody by them, for any of the purpofes Rated, without be- 
ing taken before the magiRrate, as required by claufe feventh 
of this fe£rioii.'* 

The cutwals and darogahs, and all officers under their au« 
thority, fhall be liable to a criminal profeciuion before the 
magiRrate and court of circuit, or to a civil adion in the Dc» 
wanny Adaxvlut, for corruption, extortion, or oppreffion; and 
for all ads done by them in oppohiion to this regulation, or to 
the provilions of any other regulation in force.” 

The rules for Rationary watchmen and nightly patroles, in 
the fudder police jurifuiftions of the Bareilly and Benares di- 
vifions, contained in the third and fourth claufes above cited, 
are extended by the fourth claufe of 5eclion XII, Regulation 
XIV, 1807, to the towns and g^inges, at which the darogahsol 
the mofuffil police jurifdi61ions may be Rationed. The lixlh 
claufe is alfo declared applicable to all private watchmen, en- 
tertained by individuals for guarding their houfes, Ihops, or 
other premilcs; within the towns, guuges, or other places, 
forming part of any mofuRil police jurifdiftions in the zillahs 
which compofe the two divifions fpccified. * And by a ge- 


• The provifions contained in the three claufes referred to, have not been exprcMf 
enaded in any regulation yet palTed, for tlie police of Bengal, Bdiar, and 0:illa. But 
the delhiled inamflions in the two firft claufes meniioneil, may be applied, at the 
difcriiion of the magiftrates, to any ttwrw or gunges, in which there arc cutwahe 
eftabliOiwcnts; or any fuflScient cft!*lUlvneDt,oC flationafy watchmen and.paiioles; 
and the whole of tlje.stillah magifto«ei are authorized to caufc the difmimop of any iif 
the village watchmen who ihail not perform the dmies of ijteUce required from them. 
It- is further provided J^theftWttb df.'Se^itli Xfll,. RegtJa^. 4 ]i(^t^» 

for the divifions of BaraiUy and Beqjifes, and, .wrWHy by the firft cUia ^eaion 
XIV, Regulation XII,. 1807, for the other provinc ^ that the police officSKmam- 
tained on the part of government (hall be afllfted, in the tteties cf -wateWng F**' 
by the. vil^ge guairfs aojl watalimnn, who by ^en Regulstitf 

XXII, 1793, Seftton XIII, B. Rcgulalipn XVII„ 1795, aud Seflion ’ XHb ^ 
RegtiiUion XXXVi 1803, are declared ftibje^ thtbe ofdersof tltc^Hce daioga'-s, 

, petal 
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ilcral rule exlx:iu2e^^^t^t!l&wlMkoflhepKo«^«s, 'aUpykes, 
riiokccdars, and otbier village walic^men^ o£ whatever defcrip. 
iion, lire dieclared Tubjeft toifthc orders of the police darogah. 
They arc reqaired toappirchend, and fend to the dai ogali, any 
perfons who may be taken in the aft of committing murder, rob- 
bery, lioufe-breakifflg or theft; or againll whoiii a hue and cry 
{hall have been raifed. If is iikewife declared to be their 
fnccial duty to convey to the darogah of the jurifdiftion 
immediate intelligence of any robbers concealed in their ref- 
p'-ciivc villages, or the country adjacent ; as well as of any 
vurjrants or other perfons lurking about the country, without 
:ji;v fu'lcnfiblc means of fubfidence; or who cannot give, a 
l. t’.d’iilory account of thcmfelves. Village watchmen who fliall 
att in conformity to this rule, are to be dirmiOed from 
ihoir ftations, by the landholders or other perfotis cmploy- 
)i.g iheni, on the requihtion of the magiilrate; in addition to 
t '.H' Icjial punilliraent they may incur, if proved to have alfift- 
c(! i!i harbouring any offender or fufpefled perfon ; or to have 
con;:ived, in any refpcci’, at his malpraftices. The police da- 
if/gahs are direfled to keep a regider of the village watch- 
II (11 in their rcfpefclivc jurifdiftions ; and upon the death or 
1! moval of any of them, the landholders, or others, to whom 
if miy belong to fill up lihe va^qmcies, are to communicate 
to the darogah the names of the peribns appointed, for the 
pnrpofe of being iegift<?fcd by., him* Fox the more complete 
formation (rf this JTtigiltex, ■ttid'to* enable the killah and city 
5na,.;idrates; at all titqw, to afcetisun whajt number and def- 
cription of isliatchnwn and giuUrdl are snaintaihod in aid of ‘the 
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Tcfid’ence, and allowances in land ot money» of the perfons fo 
entertained by them. Any negle61; to fumifti fuch lifts, (ef. 
pecially after being called upon by the magiftrate) as well as 
any wilful omilfion to include in them perfons actually em- 
ployed as guards or watchmen, of whatever denomination, is 
declared liable to a fine to government not exceeding two 
hundred rupees ; to be determined by the tUagiftrate accord, 
ing to the lituation of the party and circumftances of the cafe. 

Thb darogahs of the mofufltl police jurifdi£i:ions, befides the 
aid of the watchmen above noticed, have under their immediate 
authority, a raohrir, or writer ; one or more jemadars, who 
command detached parties, and occafionally adl for the daro- 
gah, in his abfcnce, or at fubordinate llations ; and an efta- 
blilhmeht of burkundazes, or matchlock-men, varying from 
ten to twenty, thirty, or forty, according to the extent, and 
population, or other local circumftances. of the jurifdidion.* 
The general duty of the police darogah, and of the officers 
apjiointed to ai'l under him, is to maintain the peace ;t to pre- 
vent. 


* Under inftruAions of the Nizamut Adawlut ifliied, the fandion of govern- 
ment, on the 2 id January 1 8 o 8 > thethanah and cutwalee burkundazes arc ordered 
to be armed with a fpear and matchlock \ or with a fword and fpear ; as, in dif- 
ferent fituations, may appear mod expedient. BeQdes the police edablifhments fpe* 
eified, guard boats are allowed in particular fituations, where they appear needfiry. 
Silch boats arc under the immediate dirofiion of the magidrates ; but by an order of 
goverameot, pailiid oo the a 3 d Jaaiiar//l 8 o 6 j have been placed under the control of 
the^ courts of circuit ; and the magiftnUks at^ iaftrufied to report to the latter, at each 
fedion, what fervicM^l^vo been itnddjM by OUt b 6 &ft'nibpioyed un^r them ref* 
pedivelys that,^teyf^dircomte'o^4f^rdc&v^ fdfocher ftation 
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vent, as far as poflible, the commiflioti of all criminal offences ; 
to difcover and apprehend the ofienders, when fuch are com* 
mittcd; to execute prbcefs ^nd obey drders tranfmitted by the 
roagiflnitcs; and to perform fuch other fervia's as are preferib-^ 
cd by the regulations. This duty is moie particulaiiiy defined 
by the following rules, which have refetence to the whole of 
the mofuflil police jurifdiflions, as how cllablifhed, under 
charge of darogahs, appointed oh the part of government. 

Any perfon having a charge to prefer dj^ai nil another for 
rnuidcr, robbery, theft, or any other crime or mifderneanor, 
and not choofing to lodge it immediately before the zillah ma< 
giilratc, is at liberty to prefer it, in writing, to the police daro- 
gah of ihc jurifdi6lion in which the crime or mifuemcanor may 
luve been committed ; or, if the offender fhall have removed 
horn tlience, to the darogali ot the jnrifdiftion in which he 
may be found. If the complaint be for abufivc language, c.i> 
linnny, iiicoufiderablc afldults or affrays, or other petty offences 
which the inagiflrates arc empowered to determine, without 
rclcrence to the courts of circuit, it mufl be written upon 
llampt paper, bearing a duty of eight annas per roll, or fheet; 


in tlu-ir i-erpcflive police divifionSi for {he purpofe of ciihcr going to inke, or re- 
turcible pufTefEon of difputed land, or ciops, to repair to tt:c fpot^ and require 
tltcrn to difperfc lu a given time ; on failure of which| to note down their names and 
places of abode, and to proceed to the rciidciicc of the zemindar, taiookdar, or farincr, 
in uhofe ferviecs they may be faid to be, and to require him inftantly to caljfc them 
10 difpcrfe j declaring further, in the mod public manner pofliblc, the penalties the 
parties may be liable to, under the provlfions made in the feveral fefiions of the 
^fortfuid regulation^ or fuch part of them as may be applicable to the cafe ; and after 
taking thefu ftaps to fet people to watch the further proceedings of the parties, and 
report the Whole of the circumfianccs, as they may occur, to the magidrate." The 
darogahs are fdrther required by Seftion Regulation>XXtl, t793» Seflion 

XVIII^ B. Regulation XVII, 1795^ and SeSion XIX, C, P. Regulation XXXV, 
“ >803, to proceed in perfon,* or to depute or e or more of their officers, as circum- 
llanccs may require, to the feveral towns, gunges, bazars, and hauls on market days ; 
toprevent any dirputof or difturbances arifing between the venders and pbrchalers, or 
t*tl»er ptrfons relbning to the markets.” And they are direded (in the Benares arid 
Willy diirifions) ** to obferye fimilar precautions on the occcaGon of all me]as, -or 
ofpeofple for religious or dthcr purpofes. 
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PoUce 8tr«pTii . 

^ getting; tf> a pi^ice 


;offi«er-4iitho. 


felting /irejjio a village, 
a dangerous 

hrti^^^ -ptaee, fuch as a wpW iffra'y^fe^ 
f9Uf[ ^bia*nit aoi affray, ot aiiy'fimilaf Sfifence, recpiiring the 
^ippK^nfjbn of the bffendcr; and on the complain* 

'r ^ * 'm 1 m * * -» 

■ credible perfon or perfons, acquaiiked with 
the;cs^;;^^pqfing on oath (or under 'a^ fiiilt^rha dcclaifiicihll to 

jconipfeiiit ; the dar^wi ^6r otlier polic'fe officer 
^ ondi^ bK.€i^iii’fi6laa^i|;fign^re, to caufc 

fbi^il[^^r why the iflhit ^ptofelV-fi^ira^^fepdiog the party 
1^ 0:^ed, . until thfc.^cf^^^t^ti^'^pQrted , for the 
. *Wb. fiiagiftrate, in report hl» be 

, 7inadfe;?iy|i&^ If the offend charged be liol.^lable, 

■ ds^iilh bail^^ if fu^ciet^.balUribe not tendered by ibe par- 
ty ao^fed on' liK aj^iieheiif^, the darogah/ordther'police 
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to be ukeii under thefe provilions, as well as the form ol 
warrants to be ifliicd by a police officer, are preferibed in 
Section XII, Regulation IX, 1807. If the complaint pre- *. ix. 1807, 
fi lled to a police darogah, or other police officer au- wi.«pw<»-nii» 
thoriicd .to receive the faine, “be for any bailable crime frfnvLuwe 

‘ ^ uirem.e. 

or inifdemeanor which may not require the immedi* 
aic apprehenfion of the accufed, the police officer rccciv- 
i.j r fuch complaint, upon the party complaining making 
uatli for a folcmn declaration, as the cafe may he) to the truth 
oi ilic complaint, or wiihont fuch oath (or declaration) if la- 
L-failoiy reafon be affigned by the complainant lor not uttend- 
1, • ( j t’lakc the fame, and ihc truth of the charge be tu jiofcd 
iv»i,y foine other credible peri'on or pcrlbns, is to ifiue a Itim- 
3 . .v: under Ins official leal and fi, ’nature, to be ferved through 
.. a;: ,1c burkundaz, or peon ; or through any known and accre- 
i... »1 agent of the party complained againft, .who may be on 
f. .'pot, and willing to receive the fame in behalf of hi.s prin. 

•pal ; or in the mode dirc clcd by the rules in foroc for ferv- 
warrant.^ on charges of bailable offences, againll perlon-; 

.:j;;jloyccl in tlie fait department, or in the provifiosi of tlie 
'v)ainuziy’s invcllmcnt, if the perfon complained againll be 
f'> employed. The fummons is to fpccify the olVence charged ; 
eid if It be of a trivial nature, fuch as abuhve language, a 
ilight trefpafs, or an inconfiderable aifault, for which bail is 
s not demandable in the firll iiiRance, is merely to require the 
iccufed to attend, in perfon or by vakeel, and anfwer the 
charge, before the zillah or city magillrate, on a fpecific date, 
be ffxed fo as to afford the acculcd a reafonable and 
l^fficient time forv that purpofe. If the charge be of a 
more feriPus natilrc, and fu<:h as may appear to requure 
bail, to 'fecufe the appearance oF the party accufed, either 
perfoi^or by vakeel, liiefore the magillrate* the fummons 
‘*alfo to'fp'edfy the bail to be given; which*' id no cafe* is 
^ exceed what may be fufficient to prqveilt the party's 

D d abfcondiijjl^ 
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abfconding, before the cafe Iball come before the magiftrale.* 
The forms of fummonfes, to be iflued under thefe proviGon^, 
are preferibed by Scaion XIII. Regulation IX,- 1807; and 
arc the fame as thofe ordered to foe obferved by the magif. 
trates. The rules already Rated for the fervice of fummonfes 
ilTucd by the magi Urates, and for the receipt of acknowkd;;. 
mentsor razecnamahs, are alfo declared equally applicable 
to the fervice pf fummonfes iffued by the police officers ; and 
to the receipt of acknowledgments or razecnamalis by them. 
But with a view to guard againll the iccurrcncc of experienc- 
ed abufes, it is provided that no fummons or other procefj 
fhall be iflucd by any police officer, without fpccial inllrufti- 
ons from the magi (Irate, on any charge of adultery, fornica- 
tion, calumny, or other oDTence, not involving a breach of 
the peace. In fuch cafes the police darogah, or other police 
officer receiving the complaint, is merely to take the oath (or 
folemn declaration) of the complainant thereto, and to tranf- 
mit the faiiie to the magiflrate for his orders. Sefiion XV, 
Regulation IX, 1807, preferibes forms of recognizances to 
be taken by the police officers from profecutors and wit- 
neffes, binding them to appear before the magiftratc on a 
fpccific day, under penalty of paying fuch fine to govern- 
ment, as the magiftratc may judge it proper to impofc on 
their non-attendance ; befides being fubjeft to the charge of 
iny prpcefs which may be confequently ifiucd by the magif- 
trate to compel their appearance. 


‘ Whbh any perfon is apprehended; ind brought before a po* 
lice 'darogah; .or other police officer authorized to iffue a 
raqt of apprehenfion,’ upon 1 charge of murder* robbery, 
or other hemouk criroe, aio«Jf*roin*tion bf the prifoner, with- 
out; oaih, ii to he hfken, in the prefimcR of tbw or more cre- 
ditable (whojirc toitmft .<^'Owtriiturtiou) 

Jkp event of hh ipjakini and v^ijtary cemfeffion, hci« 

tp'he Vjueftioned' fufty. dptbc.whole oft^ circumftaoccs '' 


of 


the 
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the cafe ; the pe^ons concerned in the commilliofl of the 
crime; and if any property have been ftolen or plundered, 
the peribns in pofieffion of hich property ; or the place where 
It has been depofited. If witnellea to the fafl, or perfons 
acquainted with die drcu-mftances of the cafe, be prc&nt, or 
on the fpot, they are alfo to be queftioned without oath, and 
the i'ubfttnce of any material information obtained from them 
i$ to be Aated in a fooruthal, or report, to be authenticated 
hy the atteftation of the perfons examined, and tranfmitted 
to the magiftratc, under the lignature of the police officer by 
whom the inquiry may have been made. But no compulfion 
is to be ufed, either again fl parties or witneffes, for the pur- 
pol'o of obtaining the information fpecified, or any other in* 
formation whatever; neither fhall a prifoner be perfuaded, or 
fjircatcned, nor any promife or hope of pardon be held out to 
]’itn, for the purpofe of inducing him to confefs ; and it is de* 
filled tliat any fpecies of maltreatment, tp a prifoner orwifc- 
iirls, by a police officer, or by any other perfon, will fubjcdl: 
ili.' olicndcr tQ exemplary punilhment, on convifiion before 
ihf magiftratc, or court of circuit. The police darogahs, and 
othor officers of the police, are further prohibited, under pe- 
nalty of immediate difmiffion from office, to detain any pri- 
1 -nc-is, without fending them to the magiftratc, beyond Inch 
time as may be indifpcnfably requifite fortbc preferibed in- 
quiry ; and if from any caufe fuch inquiry cannot be com- 
pleted within forty-eight houn, alter the arriv^d-of a prifoner 
at tlie cutchery or ftation of dm police officer, the prifoner 
is, notwithftstnding, to be fent to the magiftratc with a report 
of the iufih additional inquiry, or inftniftions, ss.the 

magiftratc may neceftary. The following rule has been 
prercribe<l> 'fer pcdice daro^hi aoii^^her -local police officen, 
in taking tnqtsefts. ** flrjt; . Tbat >iicnever information is 
lodged of tii^ribn bavjlqg .difd .ito unnatural death, they pro; 

**cdtothc fpOt on -which diife body has been found. Se^d, 

That they examine the bQdy«> to afeertaio vtbeiher are 
f ' ’ -any 
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^uiy marks of violence upon it, and if there are any wounds 
or bruifes, to afeertain the number of them, the Icngtli, breadth, 
and depth of each wound ; with what weapons- the wounds 
or hurts may appear to have beeii given and the parts of the 
body on which they may have been received. 'Ihird, That 
they deferibe particularly the place on which the dead body 
may be found, and whether, the murdered perfon appears to 
have been killed .on the fpot, or to have been brought and laid 
there ; and that they afeertain particularly the name of the 
deceafed perfon, if any perfon prefent O^oulcl recognise hi:n. 
foitrtJi. That if the jicrfuu murdered llviU appear to b«: u 
ilranger, and his name fliall not be known, they arc to end •.> • 
vour to alcettain ss'hcrc he was laft I'een, and when; he fiep. 


H. 1X« sS07i 
s XV III. 
Police ptficeii 
how to piiwiid 
iivheo iu/bisi.J 
lion if. rwfCivcU 


iho night before. FiftL That the above iiujuirics be mii(k: lu 
the pretence of crcdiluble people of the neighbouring villao.'i, 
and committed to writing; and that they require the perfom 
prefent to affix their nam* s to the paper; which is likewife to 
be alto lied by their own fignature, and that of the police ino- 
hurrir of the jurifdiclion, and forwarded without delay to the 
magillratc’^. The police officers are further required to 
make it an invariable rule,” whenever ’ information i.s received 


by them of a reex^nt robbery, or other violent crime, within 


* The following letter was ciiculatcd to tlie zillah anti city by ordcrof 

the Nizamut Aduwlur, ou the 28th Fcbniaiy 1709 ** The Court of Nizamni 

Ad^wlut having obferved, in feveral cafes brouj^hi b^foic them by the courts d 
circuit, that perfons wounded have been carried by iliJr I'ncnds to the p >lice ibaiulus 
and have died on the road, or fooii after their arrival, in winch caf.s it may be 
prefutned that the removal of the wounded party has contributed to his deaths 
the court defire you will caufis a public notice to be ilfijed at each of }o.ir 
ihanahs, and alfo infi;ru6l your police officers to notify, as occafion may offer, to the 
inhabitants,- tiut in the event of fny perfon being, wounded by 
ill fuch manner that he cannot be conveyed 10 the police daro^ah )vl^wt 
tohU life, it is not ncceffary to remove fuch perfon from the place where % 
beft taken cate of; but that noticb*fliOu‘d be immediately .given toiW^j^co 
gull, who will either pwcecd himfelf to fee the vtcninded party . arid, -ittekt the tv 

^ - *.1. urtJI debuts 


«|^ceed themfelves, if jf^oihblc, , ettwl ^^Cattops, imixtedNitely on y 

formation of thcroccurrenco, as|tlit)r ara’.^e^'Ueii ^ tjp in a)l, cafti of v 

dcjUi, by SeftrokIX,pf 1 
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(!,rir rcfprciivc juriTdiaions. to repair'in perfon lo the fpot, or 
Id iciicl ti fit pn fon fr(»m aiuonfj the officers afJing under them, 
to aicertain the fafls and ciilcum fiances of the cafe; and pro- 
rurc all the information, v. Jiich it may l.o pradicable to obtain, 
lor the difeovery and apprehcnlion of the olfendcrs. The 
police officers, making fueh local enquiry, are to be careful to 
Kfeerlain, and record, the day and hour when the faft was 
(o'ninitted , the fituation of the place; the names and deferip* 
uo:.s of any perfons wIjo may have been rccogni.tcd as the 


p(ip. iratots of the crime; by whom Tuch perfons have been 
f CO and known; and the names and deferiptions of any per- 
1. hifju a-, d of being concerned* in the offence committed, 
!. i:.e jjrouiids of fufpirlon a«ainfl; them; alfo a full recital 
(! ' .0 nr.Mier in which the crime has been effeded; and in 
s of lobbcry, the articles of property flolen or plundered. 
Ii.n inquiiy is to be made, and committed to writing, upon 
til' fpot : in the form of a foorut-hal or report, and in the pfe- 
f iir- of three or more creditable people of tlie neighbourhood, 
I" whom it is to be altoficd, and it is to be then forwarded 


of a rre*nl rol>. 
I’frv, or oih^r 
violent 

wiih-n their ju* 
ri III idiom. 


" iiliont <h K;y. for the information of the magiflratc. It is fur- 
ilwr fleciared to be the duly of the police officers, on fuch 
cffidions. to apprize the perfons prefent, that their fuppreflion 
denial of any knowledge, which they may pofTcfs, relative 
' ' I-.c perpetrators of the crime, will tend to invalidate their 
'■ 'iinioiiy, in the event of their depofing lo fuch knowledge at 
" JiPure period; at the fame time, giving encouragement to all 
p"i fohs, wliQ may have been prefent at the commiffion of a 
^liine, to make a full communication of every fad and circum- 
lUnce within their knowledge, refpedling the offenders; amf tak- 
ing their information or evidence, with fuch precautions of fe- 
crccy as n^ay appear requifite, when perfons fuppofedto.haye 
* ^t^ognized any of the bffenders may appear to be deterred from 
publicly naming them, ‘under fear of the confequences, if 
parties nained fhould not be apprehended. 


e 
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' *' C- * 

£!^(i.KkyiNC cafet iri wliich.the police officers aiit fpecialljr 

authonzed to make ioqutries, cither by the regulations or bv 

• » - ^ 

the orders of the magiftrate, they kre prohibited from inquir- 
ing into the truth of any complaint preferred to them ; as well 
as, .in all cafes, from pafling fentence upon any complaint; 
frdm irrlpoling a fine or infli6ling any punifhment; and 
from making any Unauthorized exaSiion from the profecutors, 
the accufed, their refpedive witneffirs, or any other perfons 
whomfoever. They are likewife forbidden to difeharge per- 
fons accufed after having apprehended them, except in cafh 
wherein they are authorized to accept bail or fecurity, or to 
receive acknowledgments and razeenamahs. 

Police datogahs are authorized to apprehend without a 
written charge, and without ifluing a dulluk or writ, perfons 
found in the aft of committing a breach of the peace, ora* 
gainfl whom a general hue and cry fhall have been railed. 
Alfo any notorious dekoits, or robbers, within tlieir icfpeflivc 
jurifdiftions, of whom they may receive information; as well 
as all Geedur VMXSf Malacheex, Syrb^uoJis, or other dcfcriplions 
of vagrants, or fufpeited perfons, who may be lurking about 
their jurifdiftions, without any oflenfible iiuans of fubfiftericc ; 
or who cannot give a fatislaftory account of themfclves. All 
perfons fo apprehended arc to be lent, iji fafe cullddy, to the 
magiflratc; who is dire(?lcd to examine on oath, * fuch va- 
grants or fufpefted perfons, as well as any otiicr perfons ac- 

qtminted with their ufual place of refidence, occupation, or 

■■■ 

* The oath of the party himfelf is of courfe to be taken only upon the clrcum- 
ftances ^ mendoned, viz. his ufual place of refidenccs' occupation, and means 
livelihuod, . If %ue(lioned upon any fpecific charge^ or criminal offence, his exa- 
mination muft be takfen without oalh, in conformity with the general rule befw® 
cited, frorof Rcgolaiion ' 1 X% 1793, Sdaion V, tt^naaed for the tedbd provinces by 
Sedion V, Ragulatioft 'Vly 1803. latter^ tttd Conquered ptovinces, the pohcc 

officers and village watchmen are dtreaed by Se^on XV, Relation XXXV, iSoji 
to be careful i&k to confound ftrangers coAiiog from the adjacent diftrifiia or coun* 
iriea, for the pur^e of cultivating land, pr exeicifing thCir pivftiSons; with the 
Vagrams and fufpeaMl perfons whom they ate authorized to apprehend. 

inode 
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iriode of obtaining their livelihood; and if there appear tohini 
grounds for luppofing that they are diforderly or ill difpofed 
people, he may ereiploy them in repairing the public roads, or 
upon any other public; work, until they find feciurity for their 
r;ood behaviour in cafe of their being difcharged ; or until 
{ftine creditable pcrfons fliall agree to entertain them in their 
fervicc ; or the magiftrate lhall be fatisficdi from their deport- 
ment whilll in his cuftody, or other circumfianccs, that they 
will of therafelves take to fomc fervice or employment, fo as 
10 obtain an honcll livelihood ; in either of which cafes the 
magillrate'is to difeharge them. If any perfon fo apprehend- 
( (1 fliall make his efcape from the cuftody of the magiflrate 
biloie he is regularly difcharged, and lhall be rcapprehended, 
be IS to be imprifoncd and kept to hard labour for fix months. * 

Police darogabs are authorized to difpatch letters by the 
public dawk, or where there is no dawk, by the heads of vil- 
i.igis, not only to the other darogahs and magillj-ate of the 
•/illah in which they arc employed ; but to the darogahs and 
magi Hr; tes of other zillahs, to whom they may have occafion 
to fend notice of any breaches of the peace. And they are 
directed, whenever they receive intelligence ot any murder or 
lobbery, Uie perpetrators of which may not have been appre- 
licndcd, to difpatch immediate information of it to all the 
neighbouring darogahs, as well as to the magiHrates of the ad- 
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•In cou'vqoence uP fevcrtl inftances of homicide, committed by perfons iii 
' fiaic of infamity, the magiftrates were further direfted by an order of the Nizamut 
■ulawlut, ilTiied with the fan&ion of government, on the 6th January i8oi, ** to 
nifr..<‘tthe police - darc^ht under them to fecure, and fend to the fuflder ftation of 
Kh dillria,' all iH&ne perfenf within the limits of their refpeaive thanahs, from 
vhofe infinity Uiey may have reatbn to apprehend any fatal eiKc£ts, iinlels tbeir> 
liends {halt enter into engagements to take fuch car6 of them as to prevent the 
loTibility of their.dmng any nTifchief ; and to caufe them to be confined in a feparate 
*^»d, v.ith ^oper attendance, in the jails; charging in a contingent bill sny ex- 
rxpence iitcurted in conlequence.” Infaiie hofpitals have fince been ' ellabliflied 
It the (faitions of the feveral coiuts Of circuit, for the reception aod eSre of litna- 
within etch dSnfion. 
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jacTent'zillahs ♦ dairbgahs and other pubtic officers arevcnip^w. 
eredf to ’puriue perfons charged with ■ crimes or mifUemeanors 
into’othtrjurifdifiibns, whether of the fame. Of a dificrent^ 
zillah, ‘ provided the aft chatted fhall have been coni»ji*fe<l 
wirhlft* their own jurifdidion, or llie offender was actually v. iili. 
in It when the charge againft him was prererred. . In Inch 
cafes the magiflrates, police officers, landholders, fa: mers, vil- 
1-ge gomufhtahs, cultivators, and all perfons having autijoriiv, 
or fcfiding, within the jarifdiftion, into whrcli the oiH.nd< r 'n 
I'urfucdi ate required to afford every idnUance in their pn-,' c r 
for his apprehenfion. But it, is dtclaicd not l iv.-rnl for am- 
magiftraftc or darogah to iffue a wairant for the appn hei 
of an offender itfiding, or being, in anotiuT zillah or jurific;.- 
on, at the time of the complaint being prcfi'rit'd. for ats)' cu -.t- 
or mifdcmcanor not committed witliim ti e limi s of {h(.ir n N 
pefiive jurifdiftions. f It is further dirct'.e i that whe i..-\c;r 
the police officers apprehend perfons, in any oilier jniirdxhoi 
than that Df the magiflrate nrder whom tltey are eini>iu}e(i, 
they fliall deliver to the darogah of the police jariidi-rlion, in 
which filch perfons are apprehended, aliil of their nair.“s. a.i.t 
flatemcnt of the crimes'or mifdemcanors charged agiinll them; 
which lill and ftatement arc to be irnnicdintely forwarded by 
the darogah receiving the fame to, the inagillratc whofe audio* 
rfty he is fubjett to. 

^ This rule is confined to Bengal, Brhar, and Orilfn ; and is not generally obferv- 
ed, with itfpeft to communications to the magiftiaicsof adjacent zillahs. It IhouM 
bo un'iVetfalty enforced (and may be in the Bareilly and Benares divifions tvitiioiit an 
es^prefs regulation) as far as it regards immediate information of iT)bbe>.ks 10 tli« 
da'ro^'hs of AcighbQu ing jurifdictions, whether in the fame zillah cr^; that the 
rpeedieft’ andimoft dfeTiual meafuns tj{;gr. be adopted todifcover, 
ofFcndej^' • 

t Except in cafes of a'Hiial pnrfuit, whicli do not^adtnit of dida)!. ill, t* nfual, and 
appears confil^ent with the fpirit qf the regulations, whcif procefleV 'i|^ iflhed beyi’nd 
jurirdi*-! top of , the ipagiftrak or police pifiger itluini'! them, to letvf th<.m •''* 
^^inftaaccjto the.magiCtrate 1;^ poftce officer of the jurilUi lion td tMttfcli, 'ihny 
to bcaxccuted, with a retjueft* that' he will order the enforcement* 0/ th^t 

, Parogaii* 
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Da ROC Alls of the police arc entitled to receive from go* 
vernment a reward of ten rupee* for every dekoit, who may 
be apprehended by them, fo be paid upon the conviflion of 
the offender. * They are alfo entitled to a commiflion of ten 
per cent on the value of all propet ty, flolcn or plundered, 
which they may recover ; provided the thieves or robbers 
be apprehended and convifted. I'his commiflion is to be 
paid by the owner of the property, after a fair valuation of 
It ; or if he refufe, or omit to pay it, the magillratc is autho< 
rized to difpofe, by public fale, of fuch portion of the pro* 
perty as may be fuificient to make good the amount. 

Tun following deferiptions of boats, viz : Lukkas, from ^o 
t ) 90 cubits in length, and 2^ to 4 cubits in breadth; Jelkas, 
fiom.'p to 70 cubits in length, and 3-I- to 5 in breadth, and 
Chindpoor paunfways of more than thirty oars, being par- 
ticularly adapted to the ufe o( dekoits, who infeUed^the rivers 
in the lower parts of Bengal, the conflru^lion and ufe of 
Inch boats, without a fpecial written licenfe from the magif- 
trate, are prohibited by Seflion XX, Regulation XXII, 1793* 
The police darogahs are enjoined to feize all boats built, ufed, 
or transferred, in oppofition to this rt^lc; to apprehend, and 
fend to the magiftrate, the artificers employed in building, or 
repairing fiieh ; and to report the name of the proprietor of 
ihc village in which they may have been built or repaired* 
The boats fo feized are declared liable to confifeation by the 
'nagillrate. The artificers employed in building or repairing 
iliem are punilhablc by the magiftrate, by imprifonment riot 
exceeding one month, or corporal punifhment not exceeding 
twenty ilrokcS with a rattan. And the zemmdar, or other 
landholder, allowing any boat, of Ae prohibited deferiptions, 

* In the rules for Benaiee and H|«.ced*d prorince# the famn rew^ is authorised 
for apprehending a thief, but it is provided by Sedion XIII, Regulation XIV, 1807, 
'tut the reward of ten rupees for apprehending a thief fitall not ho, paid, except in ca- 

of magnitude, fuch as may fubjeft this' e«nder to tria^. and eonviftiw befera tha. 
«eutt,ofcirettit, 

10 *a WU 
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to be bujlt or repaired within the limits oF his cllaic, wiihoui 
a licepfe under the feal and Hgnature of the magifli ate, forfeits 
to government the village in which fuch ho?t m^y he proved 
to have been built or repaired. 

The police officers in general are further authorized and 
direfied to apprehend and fend to the magillrato of the zillali 
or city, in which they arc employed, all p. rfons wearing a 
drefs refembling the uniform of the Coin[)any’s fepoys or 
lafears ; or a badge of office ; in oppohtion to the rule's con- 
tained in the following claufes of Se£lion IX, Regulation Xf, 
1806. 

“ All perfons, whether European or Native, within il... 
Company’s provinces (excepting fuch privileged perloiii l. 
*^a*. *"”''**' the governmeiiL may fpecially exempt from the cpei.ilio;; 

of the rule contained in this feffion) arc politivcly forbiddm 
to drefs ifny of their fervants, cither for the purpofc of 
parade or of bulinefs, in the uniform of the Company’s h pey^ 
and lafears ; or in a drefs fo nearly approaching to that uni- 
form, as to enable (he perfons wearing it to impofe them- 
fclves on the countiy people for fepoys and lafears. All 
natives, eitcepiing thofc atlually in the military fervioc* 
pf the Company, or belonging to perfons fpecially 
empted by govefnment from the operation of this rule., are 
forbidden to wear a drefs fimilar to that mentioned in the fore- 
going claufe. Officers of pvery dfefcription,' employed in the 
Icrvicp of the Company, allowed cftablifhfnents of 

burkundazes, peons, and pyl^^.in their .pfficiid capacity, 
who may have Qcc'afiou to cidi^joy perfons of any of thofc de 
feriptions in fuch capaci|y, arc prohibited frpiu clothing 
with a military drefs.^ 'IjTadYp.gfficf rs. *and c^cepih’h 

fubadars, jemadars," even tbPuf^ in the fervicc 

Comply,) wjhd may temporarily or have occafi 
pa to the in^adpr the, country, 


R. Xh 
S IX. 

General pro« 
hibition to in* 
dW^dualii not 111 
the public fei- 
vice^ againll 
wearingadre 
refembling tiie 
uniform of the 
Company's le- 
poy and Idfcai <! 
or a badge of 
office. 



i 539 y 

c:nploycd on the public fcrvicc, ;arf! forbidden to weitY ' their 
anifoi m coats. With the view of giving full eflF. ft to the orders 
contained in the preceding (^aufes, the military commanding 
officers of nations, and of detachments, ip the interior parts ol 
the country , and the feveral zillah and city magillrat^, arc 
hereby authorifed and required to deprive of a militaiy dreri 
any perfon who ihall wear it contrary to thefe orders; unlclk 
It lhall appear, tliat fuch peribn is in the the inihtary fervice 
ol the Company, in which cafe he OwU be fcnt to, the corps tp 
whidi he may belong, with a written complaint againft him. 

.N'o perfon fhall be allowed to dilUnguifli bmkundauzcs. pe- 
uns, pykes, or other fervants, with badges, except the public 
officers (civil or military) employed in the fervice of the epm- 
pdiiy, who are allowed ellablifiirncnU of burkundazes, peons, 
or pykes, in their official capacity, or w.ho may have occali. 
on to employ perfons of thofe deferiptions in the public ler- 
vice. The feveral zillah and city magiftrates arc empowered 
and diredled to appieliend any perfon (not being ih the ler- 
vice of a public officer- of the government authorized to enter- 
tain fuch fervant;) who fliall wear a badge, in oppofition to 
the prohibition contained in this cl^fe, and to deprive, him of 
the badge. Any European, not being a public officer of the 
governm<:nt, to whom any of fuch deferippons of public fer- 
vanu arc allowed, employing badged peons^, oj other deferip- 
tions ot fervapts ^rearing badges contrary to this prohibition, 

'villbc liable to the fcyere'difpleafure ofgovcrnn^ent, onre-* 
prefenjtatilqn of the circumffiinces of (he cafe by the magillnte, 
who is dSi^e4.^tp. report all fficb infltances. for ffie inibrn^^a- 
hop QpvcifpqY (S^eper^l in CcpinQl, 

The Q^ly fpeij:^, % ihsf of the pp^ ^ 

officers, opdee ip this pto, IS Alhftaiic^to be 

contaffic^ in XI, 1806* to- t^e fpil9W- 

Uigcffi^. . -■* - . ' ■ “ 
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‘*,V|rH*NiVKii any milifary officer, not commandinf; nor 
' proceldihg with a corps, or detachment of troops, or anr 
other perfon, (whether European or native) not redrieJed bv 
Goverment from paffing through the Country, may be pro- 
ceeding within any part of the Company’s provinces, either 
on the public fervidc, or on his private affairs, and fliall be 
in need of affiftance, during his route, to enable him to 
profccute his journey, he (hall be at liberty to apply to the 
neared local officer of police, to aid him in providing anv 
requiiite bearers, coolies, boatmen, carts, or bullocks, or any 
neceflary fupplics of provifions, or other articles. On re- 
ceiving an application of the above nature, the police officer, 
to whom it may be made, fliall furnifh the aid required, 
or caiife it to be furnifhed by the proper perfon or perfons; 
provided that a fufficient number of perfons, who h?vc 
been accuftomed to adf as bearers, coolies, or boatmen, or 
the requifite number of carts and bullocks, not exclufively 
appropriated to the purpofes of agriculture, and occafionally 
let for hire, can be procured within his jurifdiflion. But all 
police officers are ftriftly forbidden, under pain of difmif- 
fion from office, (uhder the rules preferibed by Regulation 
V, 1804,) dn applications of the above nature, to compel 
■ any perfons not accudomed to aft as bearers, coolies, or 
boathieh, to ferve'on fuch occafions, or to furnHh a traveller, or 
caufe ii}p to be furnifhed, with bulilocks or carts, kejpt for pri- 
Wce ufe; and not for hire, or eifclufively apprqpriated to the pur- 
pdiTcs of agrifculture. Perfons fp ismplbycd, and the perfons in 
.charge of i^r^'ind bullocks ft> ,proYid|^,*.^attl^’#i^^ty to 
return from khdfird polii^crditi^^in the 
luntaiy cngageiiactttto the cobefary ipay be wd* 
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•' U' ' ‘ 

to adj^ffe.thc hJtc joflnre to be paid for ihe bearers coolies, 
boatmen, carls', c^ljullocks, required, and the price of any 
ai tides provided; tis well fls to demand, that the whole, or 
a part, according to the circumllances of the cafe, be paid in 
advance. Should iny traveller refufe to comply with the 
adjuftment or demand fo made by a police officer, he will 
not be entitled to any affiflancc from the officers of Govern- 
ment under this Regulation.” 


The whole of the police dorogahs arc required to fend to 
tiie magiftrates a monthly report, in writing, containing the 
names of all perions whom they may have appre hended, the 
da‘c of their apprchenfion, the crime or mifdemeanor charged 
noaii.ll them, the date on Which they were difpatched to the 
mi,;i Urate, or releafed on bail, or difeharged upon a razee- 
I'amah ; and a circumRantial detail of all other afls done by 
?h' m in their official capacity. The original razrenamahs, in 
I'-ifes whcrin the darogahs are permitted to rcccivfe the fame, 
VIZ. in complaints for petty offences (thefts excepted) on 
winch the inagiUratcs arc empowered to pals fentence, are 
like wife to be tranfmitted with the monthly report, under the 
attcllatiort of two creditable witneffes. The report is to be 
difpatched on the fifth of every month, for the month preced- 
ing. by the pul^ic dawk, or by fuch other mode as the 
tnijiftrate may direft. If it be proved that a darogah has ap- 
prehended any perfons, or iffuediorders, or done any official 
aft, not inferred *and truly ftated in his report, the magif- 
tr.ite is authorized to fufpend him, and he is liable to difngiffi- 
from his office, by order of government, under the pro- 
viHons of Relation V, 1804. * If the darqgah of a police 

jurifdiftion. 


4 


* On the ' i797» the magiftrttes mre authorized bv the Nizamut 

Ailawlnt to remove ^e police darogahs from one ftatioA to another» 'within their 
^^^pr£live ziliahsv whenever tfiejr may think it advifablei from the darogah of any 
Particular flatmn hAvihg ic^timd an undue Total inRnence ; or from conlideration of 
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I A 

pugnant to* the- rcgnMion*i.''hc liable cri- 

minal profccution before the inagiftf%t% and court off circuit-, 
or to a civil a^^ion, for4aroag«i in^c dcwapny .aBavlnt* 
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the greater a£livity of one darogah tlia^i another^ oif ftom any other confldcr.itioi) 
^vhich, in their jiidgnieni, may relxier fuch occafionaf exchange of rileir police 
ilarogahs expedient/* But the cmiri having rcafon to believe that the difbretion tl.n^ 
vefted in the magiftrates wae too generally excrcifctf, and the local knowledge «»btaiiic4 
by a police officer,' when ROt tniftifetl, being of material confequcncc in cnaldinj* 
him to pciTorm, with effefi, theckitU\^o( his ftatioRi the- mag^llratea were inflruded, 
by a f cond circular order, iflilcd on the nth July iBoj, “ to report, in future, ioiIjq * 
Nizamiit Adawlut, in an Engliffi letter, the groiinda on which they may cunlidci it 
e xpedient to remove kny darogah from one ftation to anotlier, fur the jiifuruuiion 
and pievious ordere of thecooct.** l^ko inagiftratea %*tie: further iiilfrudled on the 
Sth November 1806, to make occafional circuits of their dillrids (or tlie piirpuL <4 

i I 

infj>efting ihe police tfianahs; applying for the Tanfljon of the Nizuntut Adaixltn l<i; 
their making Aich cirenita, when rite ftjte of brufiiteTs ^citdtr.j hrfore them, and 
in the civil courts, may admit of it. 

• A doubt having arifen, from the tenai of Sefllon XXU, K-gulaihm XXIl, 
* 793 » •ndSedioa XX, Regulation XVlF, typj, wftcfher if va$ meant iliat cri- 
minal charges preferred,, ondcr lh«f« feflionti egainf^ oftams of p 'lict, fconM be 
received and proceeded epon, by the court of circuit, in the firll inftance ; or wlic- 
t'ler tl»ey Ihonld be preferred to the inagidrntes, an<f the parties accufed be committed 
or hcM 10 bail, by. tlrnm, fqt trial, befim the coortaof circuit i thC tcoutt of Nizansut 
Adawlut communicated to the feverat courts oi circuit, by a circular Utter, dated 
the 7th Auguft 1804, their opinion that “ it was meant by the regulations and 
Uaions in qtioflion to give an optan, in the-cafta therein foentioBeil, <S«her of a 
civil action in the dewanny odairiiit,- or of a critp|nal proftcution before dje cetut 
of circuit; but that it was not intended by thofe felons, to except any complai"'. 
broH^ under them, fmm tlw rfegnlbr couife of proccdufe in other calei." 'I le 
courrfurthor obferved, that “ tliis cegHJ«»w»»*«r«n««* «» »* oenffr*- 

ed by Seaion XXI, Reguiation , 3 ^XXV, *8a3^for the ceded provinces." On a 
refbnnce from Mr. C. Smith, ' oSold^g jud|e of the Patna court «f circuit, tu 
afiertain whether l^on'xXII* Reg|iW«>-')^ Wae memr to euthoriie 

the court of circuit to receive and leg. thftjdNrgfs-lhee^ itdcrtcd-tOr *»he» prefentoj 
in the hrft infiance tt? ijk iudge of cireuife the court of Ifiuimit Adatiri^, '"f"''"* 
Hm.(« 

.«an» ,die« ",an,.lii, »,!>• court «r ciKuil, il» 
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The refponGbiliLy of the landholder^ aijil iitune rs in the 
province of Benares, and in the ceded and conqiicicd jiro- 
vinces within the divifions pf Bareilly and Benares, ior rob. 
beries or thefts committed within their rcfpe6livc cll.itcs or 
farms, to which they were fubjea under the late telifccldary 
fyflem of police in thofe provinces, is cxprefsly rcJfcrved, 
under the new fyflem ellabliflied by. Regulation XlV, 1807. 
They arc further declared rcfponfibh for the value of any 
llolen or plundered property, proved to have been brought 
into their eilates, or farms, with their knowledge or conni* 
vance : and which they may not have caufed to be dclivcr- 
(d up; or have given timely information rcfpevling it to the 
local police olficer, or the inagidrate. All claims upon the 
luiidholdcrs and farmers, for the value pf fuch property, arc 
to be inhituted, tried, and decided, in the civil courts; fub- 
iicl to the general rules of appeal. The following provifi- 
n;is relative to landholders and farrners of land, in the divi- 
iions of Bareilly and Benares, are alfo flil^ in fpfee. Under 
Regulation XlV, 1807; and arc declared equally npplicabie 
fo all ollicers of government, entrufled with, pr employed in, 
the collcftion of the public revenues ; or the rents ol eftates 
luldklias, or under attachment ; it being the duty of every 
public officer tq render any affillance in liis power for the 
lupport of the police, and the prevention of crimes, or the 
apprchenlion of perfons by whom they are committed ; cfpe- 
cially when called upon to aid <he ettabliffied officers of 
police. 
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Firfi. «* Landholders and formers of land are required, 
with the affiBance of their pykts; chokcedars, pauffiaunsi and 



•mpofe a fine upos him, OT oiherwif# punifli him, •ceording t» the ;iatur« of tl^e cafe. 

w»s further determined by the Nixamut Ailawlut, on the 19th, Augull' i8by, that 
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their iitmod care, and vigilance to prevent aOFrays, alTauU^, 
and all other ails of violence and breaches of the peace with, 
in their refpeilive eflatcs and farms ; as well as to apprehenri, 
and deliver over to the police oflfccrs, any perfons who niav 
be found in the ail of committing a breach of the peace, 
or whom the village watchmen are reamred to apprehen'l, 
or whom the police officers may require t!r ir aid to appte. 
bend, in execution of the duties veiled in tlit'm.” 

Secondly “ Any landholder or I'anncr of land, who may he 
convicted of wilful neglril in the inPcanccs above i fTm-red t(', 
and particularly of neglcit to afford liis ready and utint-it ' 
alfinance on the roqiiifition of a police officer, in apprelicnd. 
ir.g perfons within his eflatc or farm, who may have com- 
mitted a breach of the peace; or who may he conviiled of 
having been himfelf concerned, direilly or indircilly, in anv 
theft or robbery, committed within his eflatc or farm ; or hav- 
ing been aijding or abetting therein, or privy to t' e fame ; is 
declared liable to the forfeiture of his edate or farm, or to furli 
fine to government, as may be judged adequate to the cirrura- 
fiances of the cafc; and is to be proceeded aoainll in the fol- 
lowing manner.” 

4 

Thirdly. " The charge of wilful ncglccl, in the in fiances a- 
forefaid, is to be received and examined into by the magiflratc, 
in the mode preferibed by ihc regulations, with icfpcfl toother 
charges of a criminal nature? ; and after heaiung the defence 
of the party accufed, with the evidence adduced again!! him, 
or in' his behalf, if the magiftrale fhall he of opinion that the 
, charge is not eftablifhed, he is to pafs judgment of acquittal ; 
with danisges to Qie party, if the complaint fhall, appear to 
Wve been groundlefs and litigious. If the magiflratc fhall 
^ C|^n;fidef the.c^ar^ i^f^blifiied, he is to fecor8 his opini®'' 
Ud this.dBRs&; with'.Uw ipanifhment he .nijl^ -judge adequa® 
td, cafe, whether a fihe (the amount , of which i* ^ 



• ^ ) 

(j)eciacd,) or a forfeiture of the oflcnder’s eflate or farm (the 
annual jumma of which is tb ■ be in 'that cafe fpecified,) and 
to tranfmit without delay a c^py and tranllation of his pro- 
ceedings to the court of Nizamut Adawlut.” 


Tmthly. ** The Nizamut Adawlut, on receipt of the nia- 
gilliatc’s proceedings, are to pafs fuch order thereupon as 
tli( y may think proper^ on due cOnfidefatiOn of the evidence, 
a -.(1 all the circumflances of the cafe ; and in all inftanccs 
Vtlit'K’in they may order a fine to government, their judgment 
r. t ) bo COS! lide red final, and immediately carried into execu- 


te-, by tlio magiftrate, in the fame manner as other fines arc 
1: \ . <1 under the exilUng regulations. But in cafe the Niz imut 
A ! iwliit fliall adjudge a forfeiture of the offender’s land or 
they are, previous to ordering fuch judgment to be 
( luicd into execution, to tranfmit their proceedings, with 
thole of the magillrate, to the Governor General in Council; 
viho will finally determine whether the judgment of for- 
I ’ture lhall be put iit force, or commuted to a fine, or other- 
\>ile ; and who, whenever he may order the land or leafe of 
the offender to be forfeited to governrhent, will at the fame 
lime caufe the heceflary inftrufcUons for the future difpofdl 
r-fthe land,, to be conveyed to th“ colleflor, through the 
board of Reyemip. ’ • • 


i:ircs, fi 
*^1 police 
^'•Uo, that 
Govem^^ 
‘filter cirdu, 



I r is furthet' provided^ KeSbij|ion XIV, 1807, that no- 

tiling thcreijti contained jibaU pi'^^cludc the landholders or teh- 
i^tidars, in and in the ceded and 

« onqiiPri»H tl^ divigOotof Bareilly and Be- 

twd employed as ameens 

iion Xn, iftijr, hereafter mentioned, 
larticular t^hfeetdaries, eftates, or farms, 
in Counci), .^xbhfideration of local, or 
flioiild judge it expedient to poftponc 
i^fthe general fyllc^^f police cllablilhed by 
H h .• Regulation 


th 


introdi 


Rule for Ni- 
sainuc Ad«a- 
lut 111 fuch 
calcs. 


And in whit 
inlUncrs iIuk 
judgment of 
that court to bo 
repotted to go* 
vciameut. 


R. TIV. 1S07, 
S XVI. 

I a dholderi 
and t^hheldariy 
lit the C^ifilly 
and B.n.ir«'i di- 
vifioni, in-iv be 
llill cm|iliiyrd 
■s amerna of 
^liee under 
JiegulatiuQ 

xir, 1807. 


Frftinn XVII. 
And general 
jiowrr refereed 
to gover. Aleut 
to poftpone, 
in piriicular 
iiiftancri, the 
introduAion of 
the fyAem of 



priUurflablilh* 
c 4 by Regula* 
tinn XIV, 
1807 ; or io 
■uthonze any 
partial adoptU 
dll of it,i or 
^nv tfmporory 
•rrangcmtnt 
nvhieb may ap- 
pear iJtpeaieai. 


Rf IXf t8c8. 
Additional 
provifioni, for 
ircuriiig (he af- 
fiflance of 
(andholderf, 
and farmrta of 
land, of rheir 
vnder tcninia 


and agents, and 
of the native 
ofBcera of gc- 
Temmenta in 
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Regulation XIV, 1807 ; or any part thcrct^i or to giant, (hr 
full powers of* a mof'uf&l police. ..darogah to the tehfeeldar, 
landholder, or farmer ; or to cohimit the charge of the police 
to ahy other perfon, as a temporary arrangement; the fame 
may be directed by an order to the tnagiflrate, communicated 
through the Nizamut Adawlot. 

In a late regulation the following additional provifions have 
been ena6led for fccuring the aid of the proprietors and far* 
mers of land, in all the provinces, as well as of their under- 
tenants, and agents, and all native officers employed in the 
collefliion of the revenue or rent of land on the part of go- 
vernment, or the court of wards, in apprehending perfons 
charged with crimes of a heinous and public nature ; parti- 
cularly of prqclajnied ibch as are deferibed in this 

regulation.^ . 

“It 




* The object of thjs rejguUtiqti, as 4eclarcd in the title of it, is ** the apprekn- 
fion of perfims eoncejrned in the oftnee of gang-robbery j aqd efpecially the (inlan 
or leaden of fiqgi of dekoits.” To promote the attainment of Uiis important objcA, 
it is ftaied, 'inthe:yrtaoible, to'hsvebeen deeniei) advifable, on the one hand, to 
cAablifli perfonal iiecqtiiy and mdemnity, together with fuitable rewards for fuch 
perfoni^ as may aflSird,fi4|ye afliftance in bringing offenders of ^.the- ^re dtfeription 
to pvniihment i aqd, on .the other, to.^referibe ad^uale paihs an^ penalties, for 
fuch perfons, ae.pnflrefGng the means of^^rdtng affiftance’to||r4nls the prereniion of 
a crime lb injurious to iV^eace aM hj^ac^ of fociety, nrgle^ to employ 
them to that end. .TbS^jfollotiil^’i'^Qi^hs ^regpliuq^, being connefled 

with the fubjed of the pref«!4Ii^.\^4^ ir?o<idly ‘I*')' 

are here introduced tji <hppU«ett^,h ^5 ^ f 

'II. ' Whenever the ttwgjftfa^^df j fty eattain inforait* 

tion, .thsii aiqr'^a^ 

pf hb juiifiliaiotf, offence of 

dekoity or gang fobheiyi .bwn 

of, or concerned in, tlib of to re>><*“ 

hwapprehen(itmel|b«jial WthA.'idjjt!o-aad'.(ran^t(^p^^ni^^|l^<^ 

jiftrate ftail be of o(uaiott,lhst plvc^ 

of public offenders would be ho ‘I*" 

(o the Niaamut Adawiati iirmWi^Bi^itSl Aa gr(Ma#.|&^^lteiiig ^ 
fbmetime, the amoutti»f(]n.iOf^ which he 


|he a^g^pTion ^ the ijvr|bo.|^l|^ffion;* 
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“ being the duty of all clafles of the community to aid ***»«• *>• 

in the apprehenfion of perfons charged with the commilfion 
of public crimes and ofifcn^s. all zemindars, talookdais, and lir2Sna.S 

• r 1 t a 1 efpecially « 

other proprietors ol lands, whether malgoozarry or lakheraje, '**“** ' 
all fudder farmers and renters of land of every defeription, 
all dependant talookdais, all naibs and other local agents, all 
native officers employed in the colledlion of the revenues and 
rents of lands on the part of government, or of the court of 


wards. 


§ ill. ** On the receipt of the magiilratc'st report^ the Nizamut Adawlut will 
dtiiciiuinc wludicr the degree of iiotoriciy auJ the dangerous cliaradier of the perfuri 
acctilVd, or the aggravated nururc of the ulFcnce alleged againlf him; be fuch as to 
wariant the aieafureh herein pre/cribed for hi> appichcnlion, and for his piinilhmcnt 
in cafe of contumacy. In riicii cafe, the N>zaiiiiit Adawlut is hereby empowered 
(u autiiorize the o(Fer of Inch rewaid as they ii ay deem adequate lor the apprehari- 
li m of the perlbn accuied, not exceeding however, lit any one inilance, the fijtn of 
. . five huiulrcd, without the fpecial anth*>rlty ut ihe Governor General in Council. 
. L riizamiit Adawlut ftiall at the fame time direft the magiftrate to ifTue a pro- 
. I > .oil, ui be affixed at his own cutcherry, and at the feverul police thanahs 
1 . i]i'> jiirirdicVioii , and to be publifhed by beat of drum at the towns in which 
/ .ue lliiutcd.” 


Whereas 


fijppofed to be an inhabitant of 


about 


,car.s of age, (here deferibe his perfon if it be known) by profflhon a — (or 

as many of thefc particulars can be afccrt.dned) Hands accufeJ before the magiftrarc 
if - ■ ■ ■ t of (here fpccify the offence.) It is therefore hereby proclaimed^ by 

the fpecial orders of the court of Nizamut Adawlut, that the faid - is re- 

quired and commanded to appear before the magiftrate at the cutcherry of ihis zillah 
(or city), toanfwcr to the matter allcgul againft him, within the pericnl of two 

monihs from the date hereof; in default of which, the faid will be 

deemed guilty of the crime of which he (Unds accufed, and will in confequence be 
liable to be imprifoiied and tranfported for life. It is alfo hereby proclaimed, that 

all perfons whofoever aVennithorized and required to apprehend the faid 

^therever he may be found : and any perfon or peifons who (hail, under the au- 
thority hereby given, apprehend the faid — : and fliall deliver him m fafe 

cuHody, to the magiftrate of this zillah (or city), or to any police darogah within the 

jtirifdi^ion of this court, (ball be entitled to receive the reward of rupees 

irom government. It is alfo hereby notified, that any perfen aiding or harbouring 

the faid , will be perfonally fiibjed, on conviaion, to fine, imprifonmen^ 

and confifcaiion of property, •under the proviftc»s of Regnlation IXy i8o8.” 

« Fonjdarry Adawlin,^^,'^., , , ^3 ^ eorre^nding 

, with* tbit carrcHt Ae 91^ or chy)."^ 


[Seaiof ihe- 
Couri. 


.(^gnahjee of the magiftrate.) 

$ IV. 



Pf rfoni w'ourd- 
ingi or fl^yiiiKf 
iuch proclaim- 
ed ofiendrr^i 
^Iicn defend- 
ill th inlilvet 
or ilyiiig, to be 
Mcd euill- 
lefi. 
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«rardSk and generally, all perfons of whatever defeription 
are hereby required to afford every prafticable afliftance m 
the apprchenlion of fuch offenders; particularly of the no- 
torious criminals deferibed in this regulation, both during the 
period Ipecitied in the proclamation, and I'ublequcnily to 
that period, ffiould they Hill have evaded the putfuit of juf- 
tice. It is hereby at the fame time declared, that if any per- 
fon in his endeavours to apprehend a proclaimed offender for 

whofc 


§ IV, ** The tnagif^rate (hall tranfmit' copies of ihc proclamation ilTiicd by him, 
under the foregoing fediionj to the tnagiftrates of any of the adjacent zillahs or citus, 
in which he may conflder it probable that the proclaimed perfon may have con- 
cealed himfclf, that the fame may be publiflicd throughout their rcfpeaivcjui:!- 
didlons.*' . 

§ V. ** Should the perfon proclaknedi under this regulation! appear before the 
magidratCi or be apprehended within the period limited in the proclamation! the ma< 
giftrate (hall proceed againft him as preferibed by the regulations already in force." 

$ VI. If the proclaimed perfon (hall appear, or be apprehended, at any pciioj 
after the expiratien of the time limited, befliall be proceeded againd in the following 
manner.” 

§ VII, The maglftrate (hall take fuch evidence^ and hold fuch procc dings, as 
he may judge ncceflary, for the purpofe of identifying the perfon of he prironcri 
and having cftabliilied his identity, (hail afford to tlie prifoner an opportunity of ot- 
feting any plea which he may deem proper, why the fentcnce fpecified in the procU- 
xnation, dircAed in Section III, (houldnot be pronounced againft him, without trul; 
recording the names of any wituelTes ineniioncd by the prifoner in fupport of his 
allegations. The magiHrate (hall then commit the prifoner to jail, and (lull 
caufc the witneiTes named by him for the above purpofe, as well as the perfons 
neceifary to prove the identity of the prifoner, the due publication of the proclamation 
preferibed by Section III, with the return made to it, and the time and manner of 
the prifonef^s apprchcnfion, to be in attendance, along with thp prifoner, at the next 
enfuing feflion of the court of circuit ; and (hall at the fame time lay before the court 
the whole of his proceedings in the cafe.’* 

§ VIII. ** On the prifoner’s being brought before the court of circuit at fuch en* 
^fuing reflion,’ the judge of the circuit, before whom it may be holden, (hall again afford 
to li e prifoner an opportunity of urging his reafuns why the feotence preferibed by 
this regulatoin Ibould i^ot be pronounc;ed againft him without trial. The judge (hall 
alfo examine the t^knefles who may be i|i attendaner. Hinder the direAipns contain- 
ed in the pre«alibgibliuife, and evidence may be** deemed nece(lary to efta- 

bliih the identity oftic*’prifi)nc?e%d'duft4)ublicaiidnof thc proolainatidtt, with the 
the' return made to it; anif’ and manner prifoner’e apprehenfien- 

Should the judge be proccediii^ft^H by Wwi thdt tlto priM®^ 

has not incurred the penalties bp this v'iegtjljfti^ir^*lte (ball (uij^nd P* 





who fc a toward has bw fhould wound 

or flayliiiifi ia'COiifcqucnce of Handing, oh his defence or 


■ ■■*■■■ » M > r , , -... ^ ^ 

,njr frinenw oo )(J»e prifiwer. On .the contrary, if the judge fltowU be Citisfied of the 

identity of the prilbaer, and of his conttimacy in not a^^caring before the msgtf- 
trate within the freferibed .period, lie fhall adjudge the prifoner to be impiifoncd 
and tranTpohed forlife .4 fomaiding the whole of the proceedings, in either cafe, 
to the Ntaaraut Adawlut, who will pafi, fuch fentcnce or orders thereupon (in con- 
formity witli this regulation) as the circiimftances of the cafe flialJ appear to 
wairant. 


$ IX. “ Nothing herein contained fUall preclude the Nizamut Adawlut from 
mitigating the fentcncc pafled on a piifoner under this regulation, whenever that court 
ihaii fee fufficient ground for fo doing. 

J X. “A convidion under tlie above provifiuns fhall not exempt a prifuncr lb 
cenviaed, from being brought to trial on any fpccific chaige of any other crime or 

olfcncc, the nature of which may be fuch as to render hi.n .liable to an c<ni.il or grea- 
ter punilliment under the reg latioiiS. Whcncv-*i a charge of this na ure fhall be 
prelcircd againO a pi i oner fo convi 'led, whether before or fubfcqucntly to his being 
jpprehended, or fhall arifc fioin any proceeding held again *1 him, and there fhall 
appc.’.r to the iivigidratc fufEciciit grounds for fo doing, he flull bring the prifoner 
ii>tii.ilon fuch charge, before the uiurt of circuit, under the c'lablifhcd rules, as 
l«mas may be p aiflicable alter the prifoner’s furrender, or apprehenflon. The 
t .mi of cncuit or Ni^amut Adawlut may alfo refpeilvely dire !, thaj the prifoner 
b brr,.ight to trial on any fp ciftc charge not being that for which Ji? has been 
prul.iimed, Ihould filher of thefc c.mrts fee grounds for doing fo, from the procced- 
i.ags before them.” . 

^ >.VI. A feparate rcgiller fhall be kept by the magiftrates of all firdar dacoits- 
or other perfons proclaimed under the prefent regulation, according to the following 
form : — 


Date of 
proclama- 
tion. 

Name of the 
perfon {>rOGlaiia^ 
cd. 

■ 

{ 

^Senteeee by the 
court of cir- 
citite 

Ipipal fcntcnce 
of the Nizamut 
|AcbiwliK. 

Date of 
final fen- 
fence. | 

■ ‘ V 
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\ ' w 
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^ -.Us.. . 

s. ~ *■ L ' 

-- 
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1 

1 V 

A 
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,V ” * ' 


• k-'. -V ^ . 

Mvifed, 

. 'A of K' Ihalt 

vf ft piro^aimc^ i wlviither the- 

Ifacis ^pii^der be ps^i»r jK.^ pntjkpired,” 

li'' •. 
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gaht and magi- 
ftiatrs^ relp'iU 
ing proclaimed 
dtltoita. 


Magiftra*ci not 
to divulge fuch 
inform^lion. in 
cafei requiring 
ftcrecy. 


Seflion Xlll. 
Peiiahvtorn g. 
Wl to give iLe 
intarindimn le- 
qiiiied by the 
pre<edlT)g fre- 
bioa. 


(.'>5S® ) 

' ' I 

%ing, the perfon fo wounding or flaying the criminal, 
be . 'deemed entirely guiltlefs ^ith refpe£i; to that a3; in like 
manner as any perfoh purfuing a jobber or murderer imme- 
diately after the commiffion of the crimOi or reiifting him 
during his attempt to perpetrate the offence, is held guilt, 
leis if he wound or flay the criminal in endeavouring to ap. 
prehend him.** 


“ All zemindan, talookdars, and other proprietors of lands, 
wliether malgoozarry or lakheraje, all fudder farmers and 
under-renters of land of every defeription, all dependant ta- 
lookdars, all naibs and other local agents, all native offeeri 
employed in the colleflion of the revenues and rents of lands 
on the part of government, or of the court of wards, arc 
hcieby declared (in addition to the refponfibiliiy attaching to 
them by the cxifting regulations with rcfpccl to robberies in 
general,) el’pecially accountable for the early and jmnclual 
comtnunicRiion to the magiftrates and police* d.srogah::, cither 
publickly or fecrctly, as the informant may judge proper, 
of all intelligence which they may obtain refpefting the refoi" 
of any proclaimed dekoit to ahy place within the limits of 
the eftate or farm, held or managed by them ; and the ma- 
gillrates arc hereby ftriflly enjoined not to divulge any fecret 
information communicated to them on this fubjett, which 
may eventually affedt the perfonal fecurity of the informant." 


“ Ir a magidrate Ihall have grounds to 'believe that any 
perfon, of the defeription of thofc l^ecified in the preceding 
fedlion, fhall have neglefled to give due information to the 
magiftrate or ^c,,poU(x darc^ah, of the refort 'Of any ..pro* 
claimed deko^.tosu^y plfpe, within the' limits df the.’/^flatQ oy 
farm, held or m^qs^ed^y < fuph perfoh,i'^he 
c.-}!! upon hinr to ; add if^ 


upoiv.a full and im] 



> ti^at jtfae pef 


b^lUpually guilty of ^e negkftij hf<f.rj^d^;tO; t 


1 * 


ate 
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oillraic Ihall Ic.’itence the oliender to pay luch a fine to go- 
vernment, and to f'ufFer imprifonment for fuch a period of 
time, as he may deem propa'rtioned to the offence ; not ex- 
ceeding however, the limitation preferibed by Se6Hon XIX, 
Regulation IX, 1807, vi2. imprifonment for fix months, and 
a fine of rupees 200, cbramutable, if not paid, to imprifon- 
ment for a further period not exceeding fix months longer." 


** If a magiflrate Ihall have grounds to fufpcfl that any 
perfon, of the defeription of thofe mentioned in the preced- 
ing fe6.i<ms, has afforded any afclual afli fiance iit harbouring a 
proclaimed dacoit, fublequently to the promulgation of the 
proclamation; that is, if fuch perfon fhall be fufpeaed of 
having afforded to the faid dacoit lodging, money, grain, or 
other fupplies ; or that he has committed any other overt aft, 
tending to aid the offender in his depredations upon thd 
community ; or to evade the purluits of jufticc ; or that he 
has rcceived any prefent or nuzzer, cither in money lar goods, 
from the faid offender ; the magiltiatc fhall call upon the per- 


lon fufpeaed of having fo offended for his reply ; and if it 
Ihall appear, upon a full and impartial enquiry, that he has 
bten aaually guilty of the ferious ofience al'ciibed to him, 
the magiflrate, in addition to the punifhlncftt mentioned in the 
preceding ft-a ion, fhall ' adjudge the eflatc or farm, held by 
iiim {fuppofing him to be a fudder zemindar, talookdar or 
iarmer) forfcitedl to government. Provided, however, that 
previoufly to carrying the judgment of forfeiture into execu- 
tion, the magiflrate (ball fubmit his proceedings on the fub- 
jeft, to the court of the Nizamut Adawlut, who will confiim 
or annul the judgment fo paffed, according syi they may be 
of opinion, that' the cjiarge has been duly eftablifhed or other- 
vnlc; provided, moreover, that in the -event of their con- 
firming' the judgment, the Nizi|jput Adawlut fhall report the 
oafe to* the Governor General lii Council ; at the fame time 
Hating their . opinions,* whether the forfeiture fhould be enforc- 
‘■‘l or remitted, of commuted to a fine," *' Snouto 


XIV. 

I'liithrr p'*na1ty 
for haibouttij^ 
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ruii; ot leceiv- 
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goodsf fiom 
iu'.h. 
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dar, la'ookdar* 
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.S( JiidgAiaik 
inbervcn; if' 
tht ' offender bo 
a fudder land- v- • . 
bolder^ Oi' 1^1 


IBCU or Ifl 

ir 01 ^td« 


{$(1'.^ OoriVtB^'bf thiirrtiffenjise 

®^^ '7/ci^ibn, not be l^mcr 

Jia^ftraf^ (ball fqifenec bitn, in ttf; die 

punilifa^ent npticcdiifliJ^eSion Xjll/ of this re^Ut^^tQvf^ 


further fine and imiirifonmeptiiahe ma^ de<^ p0^or^ed 
to his offence ; i»njt:p?«v!9ufly to carrying feph furtMf judg. 
raent into cffeCl, the ipagiftrate ftiaU fubmif*h«' proceedings to 
the Nizamut Adawlpl, who will finally confifin, . amend, or 
refeind the decifion,- as may appear to them to be juft and 

Pruvifion in proper.' Sdiould the perfon fo offending be p[{o an , officer of 

cae, tbfdfeni- ^ ‘ ‘ * *■ ' * . 

«iV«v*«'S government, .the Nizamut Adawlut will at the lame tunc lake 
into their confidcration whether he (hould not be difmiffed 
from his office: and if fo,, will adopt thcneccffary mcafurcs 
for that purpofe under the proyifionsof the general regula* 
tions.” 


R. Xn,.i'*07- 
Fxic- (led to the 
rliviii na of R • 
Bares and Bi- 
leilfji by w 
lioii X* If R« 
XIV, iSfry. 

Rrafiins for ap- 
pointing 
•neeiifr «j( po- 
»■«- 

vine % of If;- 
fisi, Rahir, tod 
UrilTa. 


The police eftablifhments mainiained on the pai t of govern- 
meutinfeveraldittrUlsofBci)gal/Bebar, and OriHa, having 
been found iufufficient for thb pur^vpifes of. their appointment, 
and the jeafons which induccd.gpvcnipicnt to exonerate them 
from t^ general and ^?t«Jdfi.v,b’'cl:iarge of the police, not being 
applicable to tho.cmplQymehi, .in coiicert,^Wjti[i the police da- 
rog:^i^;of fuch of tfie landholders,, farmers^ tod other inhabi*. 
taniSiPf ^IVdit fOji influence, as from tfieir ;^ali.ftcatiohs and 
cbatfC^ may. be coh.fidered.jde.fitmng of cppi^dence and dif- 
p6f#^makAg: proper ufe oj^thc meahs w^b-tbey pplfefs, 
in pfdm^g.t^ of th^ preventing the 

comr»>|.®^;oi;,.€|%<;8, and ap^h^lhg^^ders. it was 
dcej|^^e<|i^pt ,^t 'provi^,$^d1^.&^ granting 

of the 

'police; wii Cuph', 

as ■ migiit 
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tended to the divifions of Benares and Bareilly by Sediot] 
XVI, Regulation XIV, 1807. 

a 

* 

« Commissions may be granted to refpedable Hindcio and 
Mofulman inhabitants of the feveral zillahs, in the provinces 
ol Bengal, Behar, andOrifla, authorizins; them to ait as amei ns 
of police, with the powers, and under the reflnitions, fpecified 

in this regulation.” 

The ameens of police thall be nominated by the /illah 
magiftrates ; and approved by the Governor General in Coun- 
cil. The magillrate.s are rerji-ircd, in every inUance, to report 
to the Governor General in Council, throtrgh the court of .Ni- 
zamut Adawliit, the information they may have obtained con- 
cerning the charailor and qualilications of the perfons propo- 
fed by them for the triill. ” 

“ Im the I'clcvlionoF perfons to fill the office of police ameen, i 
preference fliall be given to fuch as may be duly qualified, 
among the following deferiplions; viz. proprietors of land, whe- 
ther malgooEary or lakhcraj, who have the management of theit 
own ellates; farmers of land holding their farms immediately 
Iroin government ; managers appointed by the court of wards 
for theeftates of difqualificd landholders; managers of joint 
cflates on the part of the propiletors; tehfecldais or other offi- 
cers collcfting Ihe^ients of lands held khas, or the reventic 
from propictors or farmers of fmall cflates; rcfponfiblc under- 
renters and creditable agents of landholders, or farmers, having 
the management of an entire eflatc; or of any confiderable 
portion of an eftatc; and in towns, bazars, hauts, gunges, or 
aurungs of fufficient extent to require a feparate police ameen, 
any refpe^ble inhabitant of fuch.placc, poffefflng property, 
and of acknowledged good chara&er," 

i. "I 

” Ti^b; iip|>oimiiitnt of ameen of police UrtQUghout eveiy 
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pait of the feverai zillahs not being confidered indirpenfa’oly 
requifite, and it being intended that this diftinaion fhall be 
conlerred upon fuch perfons onljlJ, as may be deferving of enn. 
fidence, and fincercly difpofed to employ the means wlucli 
they poliefs iii promoting the maintenance of the peace, prc. 
venting the commilfion of crimes, and apprehending oIFcnd^ , 
the magiftrates are enjoined to pay llriS attention to this ccn< 
fideration, and intention, in propofing commidions for the truH; 
of police ameen, under this regulation." 


** The commiffions of proprietors of land (hall be in force 

• 

no longer than they may have the management of their ref. 
pedive ellatcs. The commiffions of farmers, and under ren- 
ters of land, fhall expire with their leafes ; and thofe of mana- 
gers, tehfeeldars, or other public officers, or private agents, with 
the offices in virtue of which they may receive their commif- 
iions. Inhabitants of towns or other places, to whom commif- 
fions may ‘be granted on account of their local refidence, fhall 
retain them only whilfl they continue to refide in fuch places. 
Provided with refpe61 to the whole of the perfons fpccificd, 
on reprefentation fron the magiftrates, of any fpecial reafon 
for extending the duration of commiffions, beyond the time 
their expiration under this fe6tion, fuch extenfion may be 
granted, with the fan61ion of the Governor General in Council, 
at (ball appear expedient. The Governor General in Council 
alfo referves to himfelf the power of ordering, at any period, 
the revocation a commiflton for the ofSce of pblice 
if the continuance of it i^pear unnecefl^ry or objeSibhdble." 


** Wbbm the appointment of an am^hiii of haVe 

besen approved Jby; the Governor Geriei^ 

. - . ■ . . . 


.^Mgiftratc affinnud under 

.i^ure, in diit l^erflilnlat^age, and 
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. » No perfon r^^nga funnud, under the preceding fcc- 
tion, fhall be itnibiVat>le from the office of police amcen, 
during the time for which t^e funnud is granted, without fuf- 
ficicnt caufe cflablilhed to the facisfadion of the Governor 
General in Council. In all cafes wherein the magiftrate may 
judge it expedient to withdraw a commiflioh granted under 
Section VII, before the expiration of it, he fhall report the 
c.rcumflanccs of the cafe, with any proceedings held by him 
relative thereto, for the information and orders of govern- 
int r.t, through the court of Nizamut Adawlut ” 

“ Ai L funnuds recalled, or expiring, fliall be immediately 
delivered up to the zillah magiftrate to be cancelled; and any 
cxercifing the funflions of a police amecn, without 
Ik ing duly authorized, lliall, on proof to the fatisfadlion of 
t)ie Nizamut Adawlut, be liable to fuch fine and imprifonment 
li'i tliat court may deem it equitable to adjudge, on confidera* 
tion of the nature and circumftances of the cafe. * The roa< 
gn'l rates arc to report their proceedings, in all fuch inftances, 
to the Nizamut Adawlut, with their opinion refpefting the 
amount of the fine, that fhould be impofed on the offender, 
according to the degree of his oflcnce, and his ability to make 
good the penalty.” 

“ Every amecn of police, previoufly to entering upon the 
execution of the duties of his office, lhall fubferibe the fol- 
lowing declarati^'before the zillah magiftrate, or any perfon 
^hom he may commilfion to receive it : 

I appointed amecn of poUce, folemnly declare, 

that I will execute the duties of that office, to the beft of my 
abilities, with diligence, impartiality .and integrity, ^cording 
to the regulations cnafted, or which may^be hereafter enafted, 
for my guidance; that 1 will not, dircftly or indire6lly, rc- 
teivc, or knowingly allow any other iperion- to receive, any 
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fee; reward, or emolument whatfoever, on account of any 
matter relating to tlie exercife of my funSidns as police ameen, 
and that I will, in all rci'pe£ls, faithfully difeharge the truft 
repo fed in me.” 

* Ameens of police, duly coihmiflSoned tu direfled, may ex. 

• Tf'lmt'.'.'tr crcffe the authority with which they are invelled, .in concert 
^vith the police darogah, in all places lituated within the limits 
of the cRate, mehaul, town, or other local divilion, for which 
they may be appointed ; and the defignation of which, with 
I'urh particulars as may be requifite to define the limits of their 
juril’didion, (hall be fpecified at the foot of the funnud granted 
to them. All perfons who may be refident within fuch limits, 
and Who are fubjc5lt to the jurifdiflion of the zillah magifirate, 
are declared amenable to the authority of an ameen of police 
(in like manner as to the authority of a police darogah) as far 
as refpeds the regular execution of the duty committed to 
him. Amebns of police are alfo empowered to exercife a con- 
current authority, within other police jurifdiflions, when the 
perfon accufed, at the time of the charge being preferred 
againfl: him, may be within their jurifdi£lion, and may be pur- 
fued into another jurifdiftion.’^ 


s «i n x;i. •* Ameens of police are authorized to receive charges againft 
all perfons fubje£l to their jurifdiftion, for any crime of a hei- 
’’** ** '"'*"’ nous nature^ fuch as murder, robbery, houTe breaking, theft, 


Si, 111 Vy tut 

pi'oceft to 


fetting fire td V village, houfe or other building ; or any crime 
involi^l^':a dahj^fous breach of the peace, fuch as a violent 
alitay^j^r' alTeimbling perfons to commit an affray, or any 
* .fimili^^i^ence f^quiking the immediate apprehenfion of the 

'^Upon a- luting being rebeiVed by an' ameen of 

j^G^ice againllf^riy“r'|fe^' or perfOns to bis jurifdifioO 

{<34 oHine^-Hei %lhire aboyo 

■ 
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cilied, and on the complainant or any other ci editable pcrion, 
or perfons, acquainted with the calc, depofing on oath, or un- 
der a folemn obligation, to, the truth of the complaint, the 
. ncen of police Ihall ifluc a wairant, under his leal and li^- 
nature, for the apprehenfion of the perlbn or pci Ions com- 
plained againll ; unlefs any fpecial reafon appear why the if- 
fue of procefs for apprehending the party accufed Ihould be 
flayed; in which cafe the police ameen lliall immediately 
tianfmit the charge, with information of the reafon for llay- 
ing procefs thereupon, to the police darogah of the jurildic- 
uou; for the purpofe of enabling him to proceed, asUiredled 
iiiSeftion XVII, Regulation IX, 1807.” 

“ The warrant for apprehenfion, to be ilfucd by a police 
; fliall be in the following foim, and Ihall be dircclcd to 
i!x officer by whom it is to be executed.’' — (l*’oi m omitted.) 

“ The police ameen fhall, within twenty-four hours, caufe 
the perfon or perfons apprehended by him to be conveyed, in 
fale cullody, to the police darogah of the jurifdiftion ; and fliall 
at the fame time, tranfmit the original complaint preferred, 
with a report of the meafures adopted in confequcnc. . 

“ The police darogah, on receiving fuch report, with the 
perfon or perfons apprehended, fhall pioceed in like man- 
ner as he is required to do with ref'pecl to perfons appre- 
hended by his ov^ warrant ; and fhall. in all cafes, ir.infmit 
the report of the. police ameen for the information of the 
^illah magifiFate^. 

• 

“ Ameens of police, and all perfons afting under them, 
arc authorized to app'rehend, without a wiattcn charge, or 
'varrant, and to convey in fafe cuflody to the police dorogah 
nfthejprifdiaion, any dfFender or offenders, who fhall be 
found in the aft of committing a crime, or flagrant breach 
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uftlie peace, of t' e nature fpecified in the prcccctiing Section- 
or who Ihall be dctefled with ftolen goods in their poffc(lion • 
or againil wliotn a general hue and cry fliall have been railed- 
or for the apprehending of whom a proclamation fhall have 
becu publilhed by the magiilrate. In eveiy other cafe 
amcens of police are reftrided from apprehending any pc-i. 
fon without a charge preferred againll him, in writing, uudei 
tlie leal or fignatute of the coniphiir:ant ; and without a warr.ini 
under ih.ir own fcal and lignatute. ' 


®eaion XIV\ 
J. I. Cen I il 
ili'v of police 
c Aceui, 


An! particular 
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llir village 
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*• Ir fiuiU be tlie dnly of aniecns oi j)olice to alford ever» 
allillancc in t!i ir power, in conceicwidi the pohcj dorogah,, 
and other oi'licers of police, tovvaid; inaintaininj the pe-.c; 
of the country ; preventing the coinmillion of heinous olfene. ; ; 
and apprehending the oilcndcrs. 'Ihey Ihnll he c.ii\lul Im 
communicate to the police daiog.ihs all inklligei.ce wliaii 
they may Kceivc, in anyway uluUng to th.c pola.e of ilr 
country; efpecially concerning rubbcis, vagrant;, oi peiljm 
of fufpiciovis diaradlcr, who may have concciilecl Uiemiel'>\... 
or be lurking about;, without any olteniiblc livclihoud, i;i 
llieir rclpcdivo juiildidioas ; and Ihall letj^uiie all perfons 
fubordmate to Lliein lo be afliduousin obtaining fuch mlbp 
Illation. It Ihall alfo be their paiticular duty to fee that die 
pykes, pafbar.s, and other village watchmen, mentioned in 
Sedion Xill, Regulation XXII, >793, perform the Icrvices 
required from them by Sedion XIV, of that Regulation ; that 
they patrol, at night, the towns and villages, to which they 
arc attached, for the purpofe of preventing' fobberie?, thefts, 
and other crimes; or if fuch be committed, that they ufe 
every endeavour to deted and feize the perpetrators.” 
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** On information being received by an ameen of, police of 
any recent homiq^de, or unnatural death; or of any robbery, or 
other violent crinp^, within his jurifdidion, he fhall iminedi-: 
ately communicate tlje to the police darogah ; who will 

proceed 





proceed to take an inqueft ixs requited by Section IX, Rcenla- 
donlV, 1797; or to make the inquiry dirocted by Sv tiion 
XVIII, ot Regulation IX, 1807. Theamcen of police Ihall, at 
the famp time, endeavour ^ procure any information which 
may be obtainable, (ending to the detedion of the pcrfoi.s 
concerned in the perpetration .of the crime; and if any circuni- 
llanci s Ihould prevent an inquelt being taken, or inquiry made, 
1:1 due time, by the police darogah, and his immediate officers, 
as diretted in the regulations above mentioned, the police 
anieen fliall proceed to hold thcinquell. or make the inqiiiiy, 
HI conformity thcicto ; and tranfmit his report to the police da- 
ro-jah for the purnol'e of being forwarded to the magiihate.” 

“ I’oiici: amcens {)iull alio give any requiiitc alJiilanco Id the 
darogahs of police in in.iking the inquiry direded by Seciion 
' 'illation IX, 1807; ..od on apprehending a pcifoti 

' with «iiy ot the cumuK’l . ticnccs, of which th'. V are 
conzed to take cognizance, if he (hall admit the chaige and 
make a free and voluntary confeffion, they are cmpovvcic.l to 
take the fiimc in the maimer prcicribcd by tlic rcgidation 
above mentioned ; for the purpofc of difcovering and appre- 
hending any other perfons concerned in the coinmillion ol the 
Clime, or III pollellion of any property that may have bu>n 
Iloien or plundered. But no prifoncr Ihall he detained in cuf- 
U)J.y for this or any other purpol'e by a police amcen beyond 
I Lwentv-four hours, without the inofl urgent nccefiity ; of which 
•m explanation is to be given in the report fenf with the pri-; 

I I, ^ ^ 

s..‘:ier. 

“ Am£ems of police fliall not take cognizance, in any way 
whatever, of petty ollcnccs and mifdcmcanors, fuch as abiifive* 
language, trefpaffes of men or cattle, and incpnfidprable af- 
laults or affrays ; or oifenccs not involving ^ breach of the 
peace, as adultery, fornication, and calumny ; unlefs the com- 
plaint for fiich an olfence be fpecially referred to them by 
the magiflratc.” “ V/iien’ever 
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** Whenever the zillnli inagirtrate (hall judge it expedient 
to dired an iniquity to be made by an amcen of police, rcbi' 
live to any complaint of a criminal natmc, originating wiilun 
or contiguous to, the limits of his junfdidion, it Ihall be coni, 
petent to the magi Urate to order the lame, by a perwanaii un- 
di r bis fcal and iignaturc ; and the report made by fuch ameen 
fliall, unlefs there be good reafon for the contrary, have the 
lame authority as the report of a darogah of police in limiLir 
cafes. In making fuch inquiries, and generally in all poiiin 
coming within the preferibed duty of a police ameen, which 
are not exprefsly provided for by this regulation, the ami eiiS 
of police fhall be guided by the rules in force for the guidance . 
of the d.irogahs of police, as far as the fame may be applicabli , 
The declared penalties for refiftance to procefs iflucd by the 
police darogahs fhall alfo be confidcred equally applicable to 
an authorized procefs ilTucd by an amcen of police.” 

'/ Ameens of police Ihallfurnifli the zillah magi !1 rate wiih 

«i 

a monthly report of all perfons apprehended by them, and four 
to the police darogahs. Such reports lhall contain the names 
of the perfons apprehended, the crime charged againfl then:, 
the date of their apprehenfion, and the date of their diipatcii 
to the police darogah. The report lhall be clof'cd on the lail: 
day of each month, and fliall be lent by the public dawk, or 
by fuch mode of conveyance as the magiltrate may diic£l, on 
or before the fifth day of the fucceeding month. The police 
ameens lhall alfo furnilh any other rcpqrte^.>ir information, 
which may be required from them by the zillah magiflratcs.” 

“ If an ameen of police, or any perfon ading under his au- 
thority, be guilty of corruption, extortion, or opprclfion, or 
commit any unwarranted ad of authority, h? lhall be liable to 
profccution, cither criminally before the magiflitite and court 
of circuit; or for damages iu the Dewanny AdaWlut. But no 
ameen of police lhall be liable to be profccuted for want of 

form 



c i 

fbrm in hi* proceediia^, orforan ei'i'orin judgment. Nor 
ftallany ptocefs whatcvdt’ be illued againtt an amccn of police, 
%vho may. be charged with cprruption, extortioti, or oppreffi- 
Oil, unlcfs magiftrate, of judge, (half be previoufly fatis- 
lied, by fufficient evidence, that there is '"^otind to believe 
the charge well founded." 

“ All pykes, chokdedars, iiafbads, dofauds, nigabans, and 
other deferiptions of village watchmen, who by Sedion XIII, 
Regulation XXII, 1793 ', arc declarcdfubjcd to the orders o/f 
the police darogahs, arc further hereby declared to be equally 
fubjed to the orders of ameens of police, within their rel- 
pedivc jurifdidtions, in all matteit relating to the (jffice of the 
latter. All perfons in the employihent of ameens of police, 
whether as public or private fervants, or who may be under 
their authority in any other capacity, are allb required to 
obey all legal commands given by them, in the execution of 
their duty as officers of police/* , 


*' CoKsioERiNO the deferiptions of perfons from whoni the 
ameens of police are to be feleded under this regulation, it is 
not expeded that they will require any diftincl edablilhuient 
of public officers, at the charge of go'C^emOient, to enable them 

• I f # 

to perform th'e duties reqaired from chcih. But if fuch efta- 
bhlhment appear, in any inftance, to be indifpenfably requi- 
lite, the zillah magiRrate will report it through the court of 
Nizamut Adawffii:; for the conlideration of government.’* 


“ The ^rbvilious in Sqdion XVni, Regulation XXlf, 17 ^^, 
for a reward of ten rupees, on account of ^fy.. dccoiu 
apprehende^iy a politt dorogah, add cooamif^n of 

ten per cent bh the ji^lue of all ftolen of* pljindcrdd property 
tccoveredi ,.by I j^lice darogah, fhsdl be conlidercd equally 
^Pplicabi^ ..fib decoits apprehended, kid^Ilpilen OV plundered' 
propertV recovered, i&y a police atnbenV • * 

* , I 
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The police of ihe jungle mehalj, .already jnentioned, which 
were formerly included in zillaiis .Betij^hoom, ' Bu'rclwan, nud 
Midnapore, hut were fqriped intp a dillin6t zillah under the 
provifions of Regulation XVIII, >805, fiaving been lucccfs- 
fully entruIled ..,tP the zemindars, qripanagers of zemindarics, 
in ihofc nx-hals, cither jointly with, or inftcad of, police da. 
rogalis on the part of Government, it was deemed proper to 
cnafl, in a regulatioh,- the rules experimentally adipterl in t!ie 
firll ihilancc, with the faadion of Government, fof.j;his locul 
police; and to prot'ide for. the extenfion of them, in other 
dillrids, a.sfaras might be found ad vi fable. The prohibition 
to landholders frqm entertaining cflabliihmcnts of police of- 
licers is accordingly declarcd-by Sedlion V, of the rcgnlaiion 
above noticed, “ not to extend, to any diftrid included in the 
jorifJidion of the magi Urate of the jungle mehals, the police 
of which lias been, qr may be, committed to the zemindar, or 
to the manager of a zefiiindary, either w'itb, or without the 
co-operation of police darogahs,- appointed under the provi- 
fions of Kegulation XXII, 1793**’ It is further declared, “ that 
the piohibitipn contained in Sedion II, Regulation XXII, jjqj, 
(hall, not be deemed applicable to any landholder, or to any 
farmer or manager of l^id, whom the Governor General in 

• t 

Council may authorize tp entertain an cftablifliment of police 
officers, whether in jungle trehals, or in . any other mchalor 
diflrift whatever.* The following are the ruLs preferibed 
for zemihdars and pianagcrs of zemindarries, cntrullcd with 

^7 — 

• By thif proi^jfion, and by that before quoted froixirScAion XVIIj Regulation 
XIV, iSo^, for thc'diviflons of Bareilly and Benares, the Governor General m 
Council can, in all infl'inces, adapt the local pqiicc’to any c^cumftances, which may 
^pcar to rcquifltf 1i fprcial deviation- from the general mitt in ‘ force. And the 
gjitrates of the above diviflons, irf wirc|i the neceflity ^^H^^ediencj^pf fucH dc^iatlpn# 
may be chiefly cxpcactj^ iire direa4 by Sediioii X v|jtl,VRegul^^^^^ 
to report through the of circuit aiul Nizamat Adaw!uf^/Vo^ 
of .the Governor General' in Council, any iiiftance.% within ^fteir refpcj^'HyejjHrifdic- 
^ions, in uhich they may thiuLit advifable to adopt any |^etial arran{^Miit ; 
ing fully the circumflancei wkich require i: ; and the particulars 6T 
proved-' -V v' 
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* 

jlie charge of thepMirc ii the jungle mehali. And the Go- 
vernor General in Council h,»s referved to himfelf the power 
4. f extending them, inwhole„orih part, to any other inehals, 
{he police of which'may be ^traded to a zemindar, or other 

landholder, or to a iariner, or manager of land. 

* 

* 

Firjl, Zemindars, cntiufled With the police, fliall re- 
ceive funnuds from the magiflrate, under the authority of the 
Governor General in Council, veiling them with the charge 
of the police in their refpedive zemindarries.” 

Second. ** Trit y fliall not be deprived of their funiuids ex- 
cept for mi foon.luwt provod to the fatisfadion of the Gover- 
nor General in Council. Whenever the ma-’idrate Ihall be of 
opinion that llnh e is ground for removing a zemindar from 
the charge of the police, he fliall report the fame through the 
tcuri of Nizamut Adtwlut, for the final determination of Go- 
vernment, in the inod^ preferibed with refpeit to fhc police 
claro^ahs, by Sediou X, Kcgulation V, 1 804.” 

Third. They fliall he required to maintain lucli cllablijli- 
raents of pyk' s or o'.h r watch.nen, for the maintenance of the 
police, within their rel'pcclive zemindarries, as may be fixed 
hy the magi li rate, with the approbation of the Govenor Gener- 
al in Council. 


“ fourth. A Us r of the perfons fo employed, with a Itatc- 
>^ent of the allowance- in land, or money, received by them 
>«fpcaivtly, fliall be furnilbcd by each zemindar, and fliall 
Jjc dcpofited in, the otScc of the magiftrate. ^ On the death 
removtd,' of any.of , the perfons fpccificd .|n.(uch^ lifts, the 
zemindar fliatf ^fllL up* the vacanae^ but OptU immediately 
•■‘’port the fanic'w the'magiftrate. 

" fifth. The pykes jand other watchmedi and all perfons 

employed 
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cjnployciJi^er' the zemindar as^ police ofgccis, fii^U be luh- 
jca: to the orders of the magiarate, aptfbe punilhafelc fer nc-. 
le£l of dpty^ dr other mifcondutl^ either by .fine or impnloa. 
mem, or by reirioval from office?, or otherwife, according .to 
the nature of the offence, under the general, regulations in force." 

Siicti. I.N zemipdarrjes . where police darogahs may have 
been or may be appointed, under Regulation XXII, 179J, all 
village watchmen, of whatever dcfciipdop^ fliall alfo be fub- 
je6l to the orders of the police darogab, as declared in Stdtiou 
XIII of that legulution; and the zemindar (hall in all cafe^ 
aid and lupporc the darogah m preftrviug'the peace, pre- . 
venting thecommiffion of crimes, and apprehending offenders.’’ 


Zemindira !• 
ref five copiei 
•I re,pilitiOi'» 
/or cuiidutl of 
police darogalti. 

And to obfrrvf 
the f <10 f a» lar 
>• piaAtcabIc. 


** Seventh. The zemindars fhalfbc furniffied with copies 
of Regulation XXII, 1793, and an/ other regulations that may 
bccna^edfor the ^condud of the police darogahs; and arc 
required to obfcrve< the rules contained in them, as far as may 
be pradicable, in the difeharge of their nudes as chief police 
officers." 


'I'a whem p r. 
font ippreSieiid* 
ca hy zeinii -• 
4c c ire to be 
feat w iihitt 
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** Eighth, The zemiddafs lhaU' fetid to the neareft police 
darogah, or to the niajg;i(lrate,, or to ffie neareft military de- 
tachment under the command of an officer aAing in fupport 
of the police, (vAichever may be moft convenient; all perfons 
charged -with muWer, . robbery, „or other heinous crime, 
witbih Wenty four howfs/.cfter the’ p»fty, ,niay hayc been 
apj^ichende4.^^-‘* r.. 

« fccurity 
inagiftraW 6p;axj^^Sra[!^;i^j2;,as 

lationXXn,'i7^4*Vt.^^*^ ' 
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« Tenth. In complaints for petty aflaiilts, or abufive lan- 
guage, the zemindars iiiay take razeeriamahs, as the dai ogahs 
arc empowered to do, by So 5 Hon XII, Regulation XXII, 1793 ; 
provided the parties ihall deliver fuch razeenamahs within 
twenty-four Hours after the abcufed may have appeared at 
the zemindar’s cutcherry.” 

“ Eleventh. The zemindars are authorized and required to 
apprehend all choars, and other plunderers of whatever def- 
cription, within the limits of their own zemindarries, while 
committing a breach of the peace, or palling through their 
zemindarries alter the commil&on of fuch an offence. They 
nuy alf-j apprehend, without a written charge, all perfons 
loun 1 within their zemindarries, in the a& of committing any 
bcitioiis crime ; or with ftolen goods in their poffeffion ; of 
again ft whom a general hue and cry (ball have been raifed ; 
and alfo any notorious robbers, or thieves, or vagrants of 
fufpicioUs character, as deferibed in Sc^ion X, Regulation 
XXII, 1793.” 

T-welfOi, No zemindar (haU fummon the ryots of another 
v^einindar." 

“ Thirteenth. THzdigwars, pykes, or other police officers 
of one zemindar, are not fubjeft to the orders of another. 
But all being employed in the public fervice, for the general 
protedtion of the country, and the fecurity of the lives and 
property of its inhabitants, it is ezpfefted that whenever there 
be occafion for their co-opcfation, and cfpecially when 
they naay be upon by the magi ft, rate,’ or ^by any public 

officer a^ing on the part of the ma^jiftrate#' |they .will joint- 
ly ufe their utmoll fK^eavours to' purfiie and apprehend 
choars, as wdl as all other plUndcfcre: aSnAi difturbers of 
^he peace.” 

N h’ ** Fourteenth. 

• \ 
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«* Fourteenth. No zemindar fiiall ftnd his pykes, or otlie: 
police officers, within the limits of oXher zetniadars, withou 
receiving an exprefs application from the latter for th: 
purpofc; or without a I'pecial order from the magiltmtc 
or from a public officer, duly authorized, a^ing for th(; 
magillratc. But whenever choai^, or' Other plunderers, fijail 
attempt to allcmblc in any zemindarry, or to pafs through 
it, for the purpofe of plundering another zentindarry, or 
to return through it alter committing depredations, the zc-’ 
iniudar and his police officers fliaU ufc their utmoil endeavours 
to apprehend the offenders while in his zemindarry. Should 
their number or force be fuch as to require affillance for 
their apprehsnfion, the zemindar fhall fend immediate in- 
formation to* the commanding officer of any military detach* 
ment ftationed in the vicinity, or to the nearell police ftatioa; 
and alfo to tiie magiftfat^V cutcherry." 


♦' Fifteenth, Any zemindar who may be convifted of 
having connived at the aflemblage or paffage of choars or 
other plunderers within the limits of his zemindarry, and of 
not attempting to apprehend them, or giving the infoimation 
required in the preceding article ; or w;ho may, in any in- 
llance, be convicled of WiJfuJ ncgleiH: in affording the aflif- 
tance incumbent updn him to 'apprehend' plunder^^ and 
prevent depredation ; 'will'- be ’ liable to punilhment by 
or imprifonment ; or ia - A .heinous cafe by forfekufc of hi* 
land; according to the ciiCvmllanK^ cafe, and under 

the proviiiom of the gcpc^reg^lions-w 'force. The pnn- 
‘cipsd and tothcr fubordmatedi^li Qfv^ 

Iw CohVifted^^^any. wiU alfo be 

■ s ■* 


liable to tlfel 




■■ '■■■ft ■ 

'■>? ■ • 
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:• ■ ' 'with 
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the puniflimcnt he may confider adequate to the calo ; 
but previoufly to carrying the fame into execution, fhall 
tianrmithis proceedings to. the court of Nizaiinit AdawluC, 
for the fentence of that court; and in cafes of forfeiture, 
for the ultimate determination of the Governor General in 
Cnupxil, as provided in Claufe* Third, Seftion HI. Reeuia- 
tionll, 1797.” 

" Seventeenth. Any zemindars cntruflcd with the chatgc 
of the police, who fhall appear to the magiarate to have 
kxn diredlly or indircftly concerned in the commiflion of 
robbery, cither in, or out of, the limits of his own zemindarry. 
cr to have aided or abetted robbers; or to luvi' rccciv .I 
any plundered property from them ; will be liable, in com- 
mon with all other landholders, in fuch cafes, under Settion 
III. Regulation XXII, 1793, to be profecuted for the crime, 
before the court of circuit; and on conviftion, in addition 
to the legal puniflimcnt, their lands are declared liable to 
co/uifration, or to be fold for the purpofe of making gnoj 
(hv' value of the property plundered, at the difcretion of the 
(Governor General in Council." 

Fi^hteenth. ** Tks. zemindars fcall engage to be rcfpouflblc 
forthcamouiltof all property fobbed, or floU-n, within their 
refpedlive ellates; uulcfs it (ball clearly and ratisfaflorily ap- 
pear th^ the ; robbery or theft, in which fuch property may 
luve been taken, wus'fidt) ' in any refpea; owing to their want 
of care to prev^lft itj^r tt> a want of vigilance on the part of 
their police ijemindar entrufled with the 

charge of to^redeiving his funnud,, 

execute an engagement to. the 'above refufal 

to make good the . a^'nt of any lofs' fbfed by robbery 
Or theft, committed within his zemindlfi^ »nay be fued by 
the party i^Wed, in the civil court , of die iiUah, wherein the 

lofs liall have been fuftained, for recovery of the amount; 

fubjea 
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fubjeft to the general rules in forcCi for the trial, and decifioo 
of civil caufes.” 

a 

** Nineteenth, Tm zemindars fliall tranfmit regular infor- 
mation to the magillrate of all occurrences relating to the 
police of their zemindarries, and lhall alfo fend the monthly 
reports direSied in Sedion XXI, Regulation XXII, 1793; 
according to a form to be furniihed to them by the magiftraie 
for that purpofe. ’ 

Txoentieth. All reports, letters, and written information, 
lhall be tranfmitted by the zemindars to the magillrate, and 
all orders and communications lhall be iflued by the magif* 
trate to the zemindars, in the language and charaderi com* 
monly ufed in their refpedive zemindarries." 

** Tvienty-firjl, In eAates, the proprietoi's of which may be 
difqualified. from age, fex, or other caufe, the ferberakar, or. 
manager, is declared eligible for the charge of.^c police, with 
the fandion of the Governor General ip Council;, and, if 
appointed to this truA, fhall. receive a funnud, 'je^ecute en* 
gagements, and perfom all the duties above preferibed for 
a zemindar entruAed with the police ; under the . Itatcd pro* 
vifion and refponfibility ; or with fuch qualification of the 
latter, 9s the Governor General in , Council may,' in any in* 
Aance, fpecially authorize and dired." ? , >* 

Special rules have alfo been .the pPlice of 

zillah Cuttack and the purgoqi^ 6^J^tttt9irpbr^ Kummar* 
‘ dichour, and Guttack> which, 

are now includcd,miwl|iah Midnapdre.' " Wlim this territory* 
ceded to the Eaft ln^^;Company by' tbfe-tB^ali of Berar, in 
the year 1803, wls^'^dcr the Marhatta govter^cp^ AiC 
maintenance of the p^ace'was entruAed to;^Qe^in .^rdar pykes* 
or head- watchmen, caked “dedby inferidrpyketf undcr 
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thdr orders, ipr Aipport. luids wcite affigned. Thd 

general control df IlSefe’ Watcnm^r^^ Vefted in the zemin. 
dars, talookdars, and other, landhdd^lrs and fanners of land, 
within the limits of their relbeftive eltHtes and farms ; except- 
ting inllahces in which they wm 'a^rive<|aF the charge of 
the police hy the govei^ent; eitb^rfuddiihabtiity to per- 
form the duties of it, or for mtfconduS, "^^er diulfe, 'm 
which cafe the exclulive char^ police' 

given to the kandytes above mentioned.' Tba - iyftem of 
police having been found well calculated for the prevention 
of crimes, and for maintaining the general tranquillity of the 
country, the following rules were ena^ed by. Regulation XIII, 
1805, in modification of Seftion VI, Regulation JV, 1804, 
whereby the general fyftcra of police eftablifhed in Ben^l^ 
Behar and Orifl'a, had been extended to Cuttack ; with a pro- 
vilion, that the zemindars, farmers, and other holders of 
lands, Ihould continue to perform the fame duties as hereto- 
fore, and f'ubjeil: to the fame refponfibility, for the pre- 
vention of robberies and other diforders ; and for thb maintem 
ance of peace and good order within their refpedive limitsi'* 


“ Fh^, The following rules fhall be obferved in the ap- 
pointment of darogahs for the maintenance of the police in the 
ziilah of Cuttack, and in the above mentioned pergunnahs Of 
Puttefpore, Kummardichour and Boj;rac." 


Second. In cafes in which the zemindars, talookdars,' aud 
other landholders, have not been formally divefted of the • 
charge of the police within the limits of their rcfpe£live eftates, 
for mifeondud or any other reafon, either by the late’Mi^hlr^t- 
government, or by the board of eommilfiopen foif thb * 
element Of the afiidrs of Cuttack; fiu;ll zemiU^Ht, taltihk 
and otfaorlati^yidldefs/lhaU continue, .Ufiidl^ tli|N«fpcM^^ * 
ftated Reg^ IV, 1804''.'^. elf the ' 

police; aoM^diug ti 3 »i|fla!^lhed u&ge witibMR|e0'’‘ reQpe^ive 
— Qq ’ellitifeS; 
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fcflates; that is, the principal zemindars, talookdars, a'ndoiher 
landholders, being proprietors of large eftates, fliali be cbnfti. 
tuted doragalu of police, within the limits of their refpeftivg 
pofleffions; and the inferior zemindars, talookdare, and other 
landholders, being proprietors of petty cltates, fliall be confi, 
dcred to be fubordinatc officers of police, fubjeft to the above, 
mentioned relponfibility, under the immediate 'authority of 
darogahs, tvho (hall be fcle£lcd and appointed for the malntc- 
nance of the pdice in eftates or mthauls of the Utter defertn. 
tion.” 


'ihrd. In cafes in which any of the zemindars, talook. 
dars, and other landholders, have been diverted of the charge 
of the police (as above noticed) within the limits of their rci- 
peiSive eftates ; one, two, or more kandytes or rtrdar pyke?, 
according to the extent of luch eftates, (hall, in conforniiiy la 
eftablilhed ufage, be vefted with the immediate mainti n ajce 
of the peace, the apprehenfion of public oQendeis, and cjilicr 
duties of tW defeription, within the limits of the laid cft.itcs; 
fubjed neverthclcls to the control of darogahs, who lhall be 
appointed for the fuperintendcnce of the police and the gene- 
ral control of the condud of the laid kandytes, and all inh nor 
officers of police, within the limits ol the authority of the faid 
dard^hs refpedively.” 

*' Fot^th. The darogahs who may be appointed undcrClaufrs j 
Second and Third, of this Seflion, lliall receive fuch falaries as 
the Governor General in Council may think proper to fot 
their fupport, on a confideration of the labor and rcfponfibility 
of the offices held by them.” 

i 

I 

** CzaTAiH lands having been affignedby the aothoriiy oNfi 
.hte government, lot the maintenance of the ftiid' fifdav pyh®* 
andinferiof pykes nhder die control of fneb jMkWi for***® 
Ibpi^rt of ,thc general police of the coufliBryi thofd lands 
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be continued to the faid firdar and other pykes, for the pur* 
pofes to which they have been hitherto appropriated. It is to 
be underftood however, that all oUlcers of that defeription 
ihal be confidcred fubje£l to the authority of the darogahs of 
police, whether zemindars or others, within their refpeClive 
limits ; and ihall be bound to conform to all' legal orders, 
which may be ilTued to them by fuch darogahs, conlormably 
to the powets with which the darogahs may be invefled. It is 
further to be underftood, that any firdar or other pyke will be 
liable to be difpoffell'ed of his lands for any difobodience of 
orders, negledl of duty, undue violence, or other miicondudt; 
provided, however, that whenever a magi (Irate fliall be' of 
opinion that any kandyte, or firdar pyke, ought to be difmilTcd 
from his office, or whenever the place of Inch officer (hall be- 
come vacant from death, or any other caufe, the magi ft rate 
lliall report the circumllanccs of the cafe to the Nizamut 
Adawlut, who will pafs fuch orders on the fubjefcl, as Ihall ap- 
pear to them to be proper, urider the general powers veiled in 
them by Regulation V, 1804 ; phJVidcd like wife, tha’t whenever 
any vacancy Ihall occur among the inferior pykes, either from 
dilinilfal, death, or otherwife, the places of fuch pykes Ihall be 
Inpplifcd by the firdar pyke, on declaring himfelf to the niagif- 
tute relponlible for the eoildud; of the perfon recommended 
by him.” 

m 

*' It Ihall be the duty of the darbgahs of police, whether ze- 
mindars or others, under ihb guidance and' initrudlions of the 
magiftrate, to form a com|>lete'regilfer of thb firdar and other 
pykes, within the limits of the authority of the faid darogahs 
rcfpcfliivcly.’* ; 

It Ihall further the duty of the darogalU of poh'ce to af- 
‘certain and fux, unde^^w orders of the magiftrate, the limits of 
the local authority bf the kandyj^bc firdar pyk«t, and' of the 
inferior officers of.pphce, attached *to the fiud ilnlar; fo that 

every 
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.•M !•> he dil- 
poirelT d of tUci" 
lauds. 


l‘iai“ MW 
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coined be ic^ilrued 

-^tSj|5?o!u *e icmiiuiaw/toiook^,^^^ an4 other hoi- 

ilfpoliOk dersof land, although they be ndtTdtmally c(^llituted officei^ 

‘fift in ptrfa^ ••,•«• I I f “m* 

in% **,5,'". o*\‘I>0“Ce* from the duty 6t aro)rd<nj^\Oy$'ry aftiftance in the 

•" «SS^4e™. ' ■ “ - ‘ ' *'* ■■* 


Prevention of breaches of the p<$i^c^;\^ank in the apprehen 
fion of public o^eqders ; Who aii^lrb^iie^ately to be delivered 


into the ciiftody of theneari^lf offiibeB}^:|>c^ce.^ 



fo^.,‘’lS2St w P“^Kc ofGuicii, W^ra bti‘^16^Bc profccutcd before 

{cculioil. the criminal courts the cowti^ i a^ puiniflied on convic- 

' * * *^ ^ '^ * 

tion; undenthe general laws and fegdbitibtii of the eburitry.” 


Sfaioh X.. 
Collc£brf oF 
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«nk lifiwodtr . 
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" It ihall be the duty of the colledors of Ctittick and Mid> 
napore to forma complete regifter of the lands aflignedfor 
the fupport of the firdar and other pykes, fpecifying the quit 
rent payable to the zemindars, talookdan, and other land* 
holders, (if according to eftablilhed iifage, the larids ha^ b^n 
hitherto fubjefi; to the payiitfnt of fuch qnit 'tent) and. (ibtranf> 

' • ' ‘I ' 4 ' ' ^ 

mitacopy of the regifter ij^uiied to thej^bl^ 
to be depofited among the r^rds of ( 


** The foregoing rules regard 
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{'Krlufivc cotitrol of the zemindars, tdookdars, and other land- 
jiyldi-rs, as heretofore.” 


trof of thelind. 
KaiiIi rk, aihcct* 
taloif. 


“ All laws and regiilatiorik for the maintenance of the polic*, 

j:i(l for the adrainiflation of jullicc in criminal cafes, in Llie 

oiovii:c<; of Bengal, which have been or ihall be ena6led, and 
% 

vvhicli Ihall not be inconliflent with, or repugnant to, the pro- 
viiions contained in this regulation, and likcwifc fuch of the 
uik.; contained in Regulation IV, iSoj, as are not either fpe- 
cilicaliy or viitually refeinded by the prefent regulation, Ihall 
have full force and cIFefl: in the zillah of Cuttack, and in the 
jirijiunnahs of Puttcfporc, Kummardichour, and Bograe, in- 
citidod in the zillali of Midnapore. Provided however, that no 
jiait of this rcgulat, on Ihall be conllrucd, for the prefent, to 
otenJ to tlie I Hates of certai;^ hill or jungle rajahs or zemin- 
liur;. oi which the following is a lilt: 

Killah Ncclgcry, 

Ditto Bankcy, 

Ditto Joorinoo, 
fJitto Nerlingporc, 

Ditto Augolc, 

Dftto Toalchcrry, 

Ditto Attgurh, 

Ditto Kunjur. 

Ditto Kindeapara, 

Ditto Neahgurh, 

Ditto Rampore, 

Ditto H indole. 

Ditto Teegereah, 

Ditto Burrumboh, 

Ditto Deckenaul, 

The territory of Mohurbunge, 


'rAioii XIII. 
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grnnal laws 
■ •id ir^uUiivii* 
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jiilhce Mild po* 
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province of 
lieiigalylo have 
fuice III t u lac, 
■lid ilitfe p^r- 
g iimahs annex* 
rd ti 7illah 
Midfiapore 
A fi> iin’k con* 
t iiird n 1 V> 


Bm no pirt t 
ik » rrguiatiou 
lo rxCC'id lo 
crriiin hill 
H^ans if€C • 


* None of the regulaiioiu have’been extended to the cflates of the Hill Rajahs men- 
^oned in this fedion. But an engngeneot to the following eflwA (recorded on the 

P p procediog*) 
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XXlll, 17Q.3. 
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th'* cud ot a792t 


Rt VI. 1797, 

K* ii MM I or 
tA\ 111 l;y 7 . 


It remains only to be obl rvcti, that on the refumption 
the charge of the police from the landholders, in Bengal, Re. 
har, andOrilTa, and the appointment of police officcis 0:1 ih* 
part of government, at the end ofithe year 1792, it was d^tei. 
mined to provide for the expehfe of the new cftabiiiiiiiior.i 
by a charge upon the merchants, traders, and ftiopkeepcis, ic;i. 
ding in the leveral cities, bazars and gunges. Regulation XXiil, 
1793, “ for raifing an annual fund for defraying the 
of the police ellablilhmentsenteitaincd under Rcgul.ifion Xhd, 
^ 793 »“ was accordingly enacted; and remained in Im’-. c nil 
the year 1797, when it was abolilhed by Rcguiaiujn V], of 
that year, in coiifidciation of “ dilficullics experienced ni cl* • 
tennining what perfons were liable to be charged witli t!ie i-i\, 
and alfo in fixing the amount to be allelTed on the luuiis, 


proceedings of the Nizamut Adawlut, under ti«:c the 4th Ftbru^ry 18 7) luh 
aiictcd ia:o by them. 

Akt. j. 1 will ioicver be faithful and obedient to the Honorable Eali India Com- 
j.any. . 

Art. 2. 1 will without fail pay to the Erin fit government at three inlUlinciiii, 
as under wiittcn', the fuin 01 annually, the amount of my tribute\ 

Art. 3. Should any inhabitant of the teriitujics of the Britilli government .ibfcoi d, 
and take icfuge within the boundaiies ot my K-j-jcc, 1 will, cn his k#.ing dcmanct 
' inimt'diately fe-izc and fend him to the picfcnce*. ^ • 

Art. 4. Should any one of the Ryots of my Raj g-c commit an/ ciime wiiluntl.e 
lerriloiies of liic Batifli government, 1 will, on demand, feije luch delinquent and 
forward liini to the picfcncc for examination ; and it 1 Ihould have caulc ol com 
plaint agaiiill a r}ui of the Biiiifli government, I will not ukc any autlioriiy updr 
iiiyfelf to feizc him, but will lorvvaid inlormation to the prefence, and confirm to Incli 
oidcib as may be given. 

Art. 5 Whenever any troops of the Honorable Company (hall pafs through r.'ji 
tciritoiies, 1 will iiruc oiders to my ryots to ufc their uffiioft’ tndcavours to fnpply th‘ 
(aid troops with provilions &C* at proper prices ; and (huuid any out Lclongii'b 
the Britilh governmenu or Ihould any olhttr perfon with merchandize having an 01 
•ler or palFport from the faid Mvernmei.t, pjfs through mjr Rajgec,' either by bod oi 
•Water, I will not on any grdonds, or pretence whatevw, moled nr impede- his pro 
gitf.. On the contrary', 1 will l»e cautious that his Hfn amiT properly fliall receive pt 
injury w'iihin my territories. 

Art. 6. If at any time 'any perfon in, the neighbourhood of n ) 

Rajgee be difubediont or oflFcrrtfiftiince fb the Bf!tiflj''govcrntn«t«> \r w'W, 
c tiled on, without h*fitatlo.i, fetid join thoft bf the ]6fitillf fi?>vernnwi)t ot 
the puipofe of punflhing and reducing to obadisncb ihc Hid' dfifendw, and thefo 
actecatty to iho number prefcniwill rccelve tho culinary allowance of pioviaoii> 

-J- ■ 'bazars 
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hazars and other places rcfpcaivcly ; and the proportion to* 
be paid by the fcvcral contributors refiding or having com- 
mercial concems therein ;” in confequence of which frauds 
und exactions had been commitied by the afleflbrs and native 
colieflois, to the vexation of the contributors, as well as to 
ihc Giniinution of the produce of the tax. To provide for 
the delicicacy in the pubhc revenue occaQoned by the abo- 
i:Uon of this tax, new fees on the inftitution and trial of Civil 
luiis, ui*d {lamp duties on certain original deeds, and papers, 
o- conics of them, as well as upon pleadings in the courts of 
jiid.c.iiu:e, midcopiis ot papi-rs furnifhed by them, or by 
th; Board of Revenue, or colli clors, ciillom-liotifc lowan- 
ji.'js and ot’.icr papeis fpccilied in Regulation VI, 1797, were 
(.li.L'.id.c.i L'V the provdions of that regulatiau. Tlu: annual 
1; educe oi iuch {ces and {lamp duties liovvvtcr is not fpe- 
i)!w “lit to recount foi the charges of police; nor 
ilicie at i icicut any uiiliiicl police fund; iinlcls it be the 
produce of lands foin.eily appropriated to the pxpenie of 
‘ulice elhbl'.lhnic'nL, and re fumed from the landholders, in 
i unK qucr.ee of their bang exonerated from the ch.u ge of the 
pohre ; the revenue of which is ordered to be collected from 
tiic'.n ffpaiately, Jor defraying the expenfe of the police, in 
pnifuancc of the Fourth Claufe of Seclion VIII, Regulation I, 
1793. * ^ however has been impofed upon the manu- 

• fuflurc 

1 he revenue 9f the rcfuined tlunad.ir<.« lands i* Very inconliderable. ^'Iie 
sinount 111 the part year of account, 1807-8, ficca rupees 61,423 only. Bui the 
’•'‘•■t produce of the (tatiip duller, in the .'ll me year, vvav licca riiptes 5,73,298 ; and 
(he abkaree, or tax upon fpiriis and intoxicating dru;5, ficca lupccs >4>9tt082, 
The afliial charge to government for the police otficers tu be entertained in tiie divi- 
“ HIS of B^rreilly und Benaroe, under the new' fyftem eftahiiflied by Regulation XIV,* 
7* fsnnot be accur.itely ftated at prefent. But the annual expenfe of the police 
‘^•iblifliinents paid by gov^inent in the provinces of Bengal, Bchar and Orifla, 

• (ixclufive of Cuttack) does upf tnucli exceed iix lacks of rupees. • T liis fum may, at 
the hrd view, appear confiderable : but the aggregate uumber of police ofiicers inain- 
Uincd by it, including /darogahs, jemadars end 'burkan 'axes, or other armed men, 
^luploved as fiatiunar/ guards, or m boatf, Uiefs than ten thoufand , and tliis number 
be deemed large, orfu.¥.cxtit<, for .tW protection of the lives auJ property of a 
' . population, 
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^dure and falc of fpiritiioijs liquors, and intoxicating clrufr?. 
partly with a view to the public revenue arifing therefrom • 
and partly to check the im mediate, ufe of fuch by cnhar.cino 
the price to the confuincr. The rules which have been cn- 
aflcd for thefc purpofes, will be more properly Hated in the 
third part of this Analylis ; but it may be here remarked, that 
one di'cluicd objjci of them is “ to give the magiflratcs a 
more immediate and cEcient control over the conduct of the 
wnders ; and lo render the tax as mii:h as polfible conducive 
to the general purpofes of police.” The produce of this t.i;: 
therefore might fairly be conlidireJ as forming part of a 
fund for the charges of police, if it were rcquiliie to make 
any dillin6lion in the ta.xes levied by government, on this ac* 
count. But as the maintenance of a good police, fuch as may 
prevent the commdlion of crimes, or promote the difcoveiy 
and apprehenfion of criminals when they arc committed, is of 
cITcntial confequence to the fafety and welfare of the people, 
as well as to the profperity and iinprov:ment of the country; 
a provilion for it, from the general contributions and taxes, 
appears to be, at lead, as exigent as any other ariicle of public 
expenditure; and confequently not to require a (operate fund 
or colle lion * 


population, computed to be at leall twenty-four millions ; or for tiic due execution of 

the duties of ;in cHicient police, within an extent of country lUtccl by Rknn ell to 

compti'ze ncaily 1,50,000 fquare miles. 

•«t cannot be doubted however that the people wouVJ readily pay the a6lual ex« 
penfe of an eflncient local police, if means could be devifed of alFeHing and levying it 
with certainly and equality, f » that each perfoti might be charged nearly in proportion 
to the benefit derived by him in the fccurity of his propeit/} and, by knowing the 
(xaft amount, might not be ex. ofed to the undue exa£kiont of the perfons employed 
to make the cpllcflion, <Thc court of Nizamut Adawluthav^Jong had it in contetn- 
plaiion topropofe to' government a contribution of with a view to 

provide mote efficient polifcc eftabliffiments in pariltSq^ dillrir twice they 
mod required ; .butthafe been prevented by a ci^fidsfratioa^f' ihc.dilficulties whici 
Attend the meafure, under, the knQWR ^ difpoiUion of ever/ n-tiyic 'aiffcflbr and collcfl^^ 
to abu.V the ^mft committed to him, when be defi^ clear and fpreifi- 
rulcs for his guidance. - v: . / 

SlNC> 
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Since the ioivooiiij;- ])ages wore wriicon, a u ■;iiI.;tion h.is 
n pafl'od for tlie appointment of a fuponiiLcndci.t of puhee. 
Under tlic general fyllcm of police which lia*. been ibued, th ; 
zilLthand city magillratcs, Vilh the perfons acting undeV ilisni, 
liud cxclufivc authority, in all niattci's ol police, within their 
u fpeftive jurifdidions; except in particular cales wherein a 
concurrent authority is fpccially fanftioncd. But (as obferved 
in the preamble to the regulation in queliion,) it is confident 
wiili the piVidicc of other governments, that judicious and 
well-conccrtcd mcafurcs fhould occafionally be adopted from 
tile ea iital, in addition to the local adniiniltrationof the police, 
ior the apprehenfion of public offenders; and for theiiiainii- 
Hiincv’ of general order and tranquillity throughout the cimntry. 
I'.y concentrating infot Illation obtainable fioin dilTcrcnt parts 
ot 1 1 10 couniiy, ni a pitidrular office at the prefidcncy, a 
iiKeefslnl plan of opeiatioiis maybe devifed and executed 
wirn the tfforis of the local police officers would be un- 
iiv.- lio'l. Information and meafurcs conducive to the difeo- 
.V and fi !/.ure of the gangs of deceits, which flill continue 
tninrell. many of the /.illahs in the province of Bengal, may 
tipeciallv be promoted by the appointment of .i fuperintend- 
tnl of the police. A power, vefled in this officer, to aft in 
concert with the zillah and city magi Urates, or independently 
of them, us circu in fiances fhall direft, mav alfo be ufcfully 
employed in the deteflion and apprehenfion of perfoos 
charged w»th or fufpefted of other public oficuces ; and to 
promote this objeft, it is expedient, that he fliould be one 
of the juflices of the peace for the prefidency. The following 
provifions have accordingly been cnafted for thefc purpofes. 
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JPicatnble. 


“ In addition to the perfons holding the' joint offices of scaion ir. a 
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J'jflices of the peace for the city of Calcutta, and magiftrates cVmp«y s® 
of the 24-Pcr£runnahs, but whofc funftions are, for the moft tice of ihr pracc 
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part, confined lo the city and its fuburbs, a covenanted fer- 
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vaiil of tlic Company lhall be appointed lo llie offices of 
jullicc of the peace for the city of Calcutta; magiffratc of tl,e. 
24 Pergunnahs ; and fuperintendent of police.” 

a 

a 

“ As jullicc of the peace, he will of courfc be guided by 
the laws in force for the c.secution of the duties of that 
oilicc.” 

As magiftrate of tlie 34-pergunnalis, he (liall, with tiic 
aid o( two alfillants, perform the duties of that office, in con- 
formity with the regulations in force for the guidance of the 
zillah magiflrates.” 

“ In his capacity of fuperintendent of police, lie fhall pnl- 
fefs a concurrent jurifdidlion with the fcvcral zillah and city 
magiftralcs in the divifions of Calcutta, Dacca, and Moorflio- 
dabad.” 

« 

“ The fuperintendent of police is empowered to execute In' 
warrants and other procefs, in the form preferibed by ibe 
regulations, cither by means of his own office is, or tlirougl’ 
the local authorities, as he may judge proper. The fcvcral 
zillah and city magiflrates, and all perfons ading under tlu in, 
are required to aid and fupport the officers of the fuperin- 
tendent of police, in the execution of any warrant or other 
procefs ifllied by him, under his feal and fignalure ; and re- 
finance to any procqfs fo iflued is hereby declared to be 
punilhable, in like manner as provided by the regulations for 
refinance to the procefs of a zillah or city magiftrate.” 

The fuperintendent of police is authoriied to correfpond, 
cither publickly, or fccretly, with tlje officers of govern- 
menl in every department, upon fuhjefls connefled wJth , 
the difeharge of the duty committi^d to him : and all puhhc 
officers are direCled to furniffi the fuperintendent with any lO- 

^i'.rmat'.o:! 
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|f)rniation llv y may poUels upon I'uch fubjccls; as well as "e- 
;j I. illy 10 cO'Opeiatr with liim, and to alFord every alliltance 
in their powa* to enable him to accomplilli the objefh of bis 
.ijipointmciil.” * 

‘‘ The inperintendent oi police lhall communicate imine- 
fliatelv with the Governor General in Council, throunh the 
.SiTietary in the judicial Department, upon all matters con- 
neded with his ollice; and fliallad umki I'uch inllrutbons 
a:, may, lioni (une to time, be tranfiniLled for Ins guidance by 
the order ol government,” 


“ The fuperintendent of police lhall alio be coH''idcred un- 
iler the general aulhoi ity ol the court ol’ Nizainut Adawlut, 

1.1 all matters relative to the police; and upon any point not 
I -.prcslly provided lor by the regulations, or by the orditrs of 
■overnment, lhall be guided by the inllruclions of that couit.’’* 

* 

’’ The riimm-uy of the Molmnuniidan tiiminallaw picfixul (•> i*lu- Sfioml Pait of 
‘1:.‘ Aiuljfis and t!ic more (iiinirr method adcjjitd, in cjiinj:, at ihcr^roLi- 

••»i s in force for the ;»dininillr.iiion of ciiminal jiiHicc, and ti^ |)f*Iite, have ' xti nd- 
' Miis part beyond whdt\Mi^ fiili piupofed. But il is hoped that i!ic woik will n<>( 
.'t iijw. I'oN lift liil, in lonfeqinin e, to thole for whom it is d.' li^iird. 'I’he f.il^ and 
: . f i.d Pails, v.'iit !i tclaie to the Judicial Dcparimciv, ei\il and i iiminal, haviiiT; oc- 
^•lc^d nearly nx IniiiJttd pages, will loim a convenient voluinc. The ihiid and 
Parts, which have incic imiiicdialc reference to the Kcveniie Depaitinrnt, 
-m!, da Hated in the introdndlion, are meant to include all objt Js » omit^led wnh th • 
|hiblic revenue, or the lenurts and rents of land, will probably /nmi anoiiiti 
'^■ir as indifpenlable official duties reftiicl the prcpaiaiioii ol ii m tin* iljuit i/mrr.jL 
\acaiions of coiiit, a confidciablc linic iniift clapfc ljrf*ic :t \m!' 1»'‘ d 

‘■b ! primed. • 
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SUPPLEMENT 

TO 


FIRST PART. 

SECTION I. 

S INCE tlic firfl; part of this Analyfis was printed, the iollow- 
ing rule (coutaiticd in Sc6Uon XXXI, Regulation VIII, 
iSo^, for the ceded and conquered provinces, and extended 
to the other provinces by SeflionXll, Regulation XI, i8oS,) 
has been enaded for promulgating the regulations in the coun- 
tryjangaage.';.* “On receipt of tranflations of the regulations 
ill the country languages, the zillah and city judges and nia- 
gillratcs fiiall caule tbe fame to be publicly read in their cut- 
cherries ; and Ihall require the native pleaders of ilu ir ivfpcc- 
tive couitE|||^Pwe copies of the tranflations of any iv^mlatiorvi 
whiclv4liute, direftly or indircflly, to the adinini Illation ol 
civil juftice. The judges Ihall alfo caufc the copies, which 

- sL 

• 

* This rule bfing equally connefled wiili the admhiiRrstion of ciiirinal 
and ihc police, as with civil jiiftice, it has been alicady cited in a note to pa-^c 4.78. 

it was omitted to mention that under the letter and fpira of Seclioii XXIII, Re- 
gulation XXII, 1793, (rc-enafted for Senates by Sedion XXI, Regulation XVI f, 
* 79 S* 3nd for the ceded proviiifch by Seftion XXII, Regulation XXXV, 1803,) i!ic 
police darogahs, and other principal local ofli^crs ol police, arc to be fninilhed by tlic 
nuigiftratcs with Pcrlian and liindoffl.inee trai.flations of firch of the* regulation:, 
relate to the performance of th^-ir rtffpeiSlivc tliiiitb. 

A ' 


c P. R. VlII 
i8o?, 

». XI, 18.6, ■ 
XII. 
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they 
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they are required to furnifli to the cauzies Rationed in the 
feveral towns and pergunnahs within their refpeftivc ju- 
rifdiAlons, to be read and publilhed, for general infor- 
ation, at the cutcherries of the native commilTioners, cm, 
powered to ad as munfiffs, and of the police darogahs, 
or tehfceldars in pbarge pf the police," A llrid obfpr- 
vance of this rule will materially promote the important 
objcds of the general legiflative prpvifions dated in the 
firft fedion of this work ; and cannot therefore be too 
ftrongly recommended to the particular and conftant attention 
of the feveral zillah and city magillrates, to whom the regu, . 
lations are tranfmitted for promulgation. Upder the provifi. 
ons of Regulation XLI, 1793, (extended to Benares, by Sedion 
IV, Regulation I, 1795. ?nd rc-ena6led for the ceded provinces 
by Regulation I, 1803.) “ the ciyil and criminal courts of 
jufticc are to he guided, in their proceedings and decifions, by 
the regulations which may be frameci and tranfmitted to them 
as therein diretled.” But unlefs} the regulaiipns, fp tranfmitfcd, 
are pubhftied fqr general information, in a language known 
to the natives of the country, it is evident that they mud, in 
many indanccs, if enforced, haye the operation pf retro Ipcc- 
tivc laws; to the obvious and ferious injury of the partia 
concerned* 


BySedion IV, Regulation!, 1795, which extended to the 
province of Benares the rules contained in Regulation XLl* 
1793, « for forming into a regular code all regulation® that 

maybeenaded for the internal government of the Bntilb tcr- 

VLtories in Bengal,’ that no doubt might be entcrtaine 
what regulations, fo enaded, are meant to extend to 
that province, or otherwife, it was detilarcd “ that no fuch, 
regulation (hall be confidered to extend, cither lyholly ot. 
in pi^rt, to the province of Benares, 'unlefs the tide to the 
regulation, or the regulation itfclf, or fome pt^er 
lha'.l j^Jarc the whole or part of it to extend tP that pro- 
vince." 
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vince. ** Tlic particular rcgulatipns which have beenenaAcd 
for, or extended to, the pro,vince of Benares, fince the intro- 
duftion into that province, In the year 1795, of the fyllem pf 
internal adminiftration before adopted in the provinces of Ben- 
gal, Behar, and OrilFa, have been already mentioned} but 
the provifion above noticed was omitted. It is further pro- 
vided by Se6lion LXXXIX, Regulation XXII, 1795, that (e- 
veral rules detailed in the preceding Icdion of that regulation, 
(pafled from the year 1781, when the Britilh Government 
full interfered in the interior adminiftration of the province of 
Benares, till the abolition of the office of relident at Benares 
in the year 1795,) *' are to continue in lorce, with the excep- 
liun of the whole, or any part, of fuch rules as have been or 
faall be, either cxprelsly repealed, or altered by, or may be 
mconfillent with, any provifion or provifions, in any regulation 
rieclared to extend to the province of Benares, and printed an 1 
i ubldhed in the manner preferibed in Regulation jXLI, 1793.” 

In a note to the fir ft feftion of this Analyfis (page 18) it 
pbferved, that the regulations for the adminiftration of 
jultice in criminal cafes, which had been enafted, conformably 
to the rules preferibed in Regulation I, 1803, for the provinces 
ceded by the Nuwab. Vizeer, in November 1801 , had, by Regulation 
IX, 1804, been extended to the territories ceded by the PiJhzvJ, 
^ud Doulut Rdo Sindhcea, in December (803 ; and that it had 
been determined by Government to extend the remaining re- 
gulations, enacled for the provinces ceded by the Nuxifib Ti- 
zeer, to thofe ceded by the Pejhxod and Douht Rd6 ScnSieea^ 
with fuch local modifications as might be found neceftary.* 
■fhis determination was carried into effeft by Regulation 


*' This u of covrfe done, when the preamble to a segulation declares it to be in 
force throughout the provinces, ,ar territories, itnmediateljr dependent on, or fubje£t 
the prefiden^jt of Fort YTtlUaa, altbeughtfce province of Benares, be not fpe- 
‘^•Scally mentioned. 

vm. 
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VIII, 1805 “ for • extending to the conquered provinces, fitual- 
ed within the Doab and on th,e right bank, of the livcr 
Jumna ; and to the territory eftded to the Honorable the 
Eafl: India Company in Bundleciud by ihe Peilhw h; fuch 
of the laws and rcguuti »f.s, clUbliflied for the internal govern- 
ment of the provinces ceded by the Nawaiib Vizier to the 
Ilonordblo the E ill Inda Com, any, a-s have not been already 
extended to ihofc territories 5 and for reviling and amending 
cci tain parts of the laiil lavv.s and regulatioiiF.” But the city 
of Dehli, and the conquered teriitory fituated o;i the right 
bank of the river Juinn-i, the revenues of which had bcui* 
afligned lo his Majvdly .\r:ah arc hy Sc 61 ion IV, of the 

above regulation, “ declared not to be lubjccl to any ol the 
laws or regulations of the Butilli Govciiiment, printed and 
publilhed in the manner prefenbed in Regulation I, 1803.* 


The pcr;^ur.nah.s of Sonk, Sonfa, and Sahar, lonning part ol’ 
the territories fituated on the light bank ol the Jumna, which 
wcie ceded to the Eall India Company, by the treaty conclud- 
ed with Donliit Rao Sendheea, on the geth December 1S03, 
but were fuhl'rquently given np to the Rajah of Bhurlporc, 
having been lince rc'funied, and become finally annexed to the 
Company’s tcrritoiics, in purfuance of a treaty concluded with 
the Raj.ih ol BluJitpore, under date the 17111 Apiil 1805, the 
al ove pcrgiiiinali.s were, by Regulation XII, i 8 o 5 , annexed to 
the jurifdidion of the zilbh of Agra; and the regulations in 
force for tlie ceded and conquered provinces fituated within 
the Doab, and on the right bank of the river Jumna, were ex* 


• Tliis was before generally nientioncil in a nole lo page 193 "D’® afl 5 ^*‘l 

riioiy was inigiiially denominated zilUh I’anipui, in Sedioii HI, Regulation » 
i8e|. Itut that zillah was, ofcouife, dircoiitimied, under the pruriflon made by 
Sc-aion IV, Regulation VIII, 1805. The late King Shih ^alum, died on the 19''* 
November 1806; and was fucceuded by his I'dcft furviving fon, Mirza Aiitr Hkd't 
who afccndt-d the niurnud on tiie TairtC date, and afliimed the iiile of Akbtr-i Santf, th^ 
Second Atber. ’ 

' ’ ;■ tended 
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tended to the pergiinnahs abovementioned, xvith provilions to 
limit their rctrofpedive operation beyond the 17th of April 
1805* j 

* j • • % 

Regulation IV, 1804, ** for the ad mini (I ration of juflice 
in criminal cafe* in the zillah of Cuttack,” h.is been already 
noticed.* By the provifions of that regulation, the rules in 
force for the adminiilration of criminal jullice in the pro- 
vinces of Bengal and Behar, and in the part of tlie province 
of OriCTa before fubjoft to the Britifh dominion, were made 
applicable (with certain mddifications) to olfences cominittfd 
in the diftri^il of Cuttack, after its furrender to the Britilh 
arms on the 14th Odober 1803 ; and it was declared by Sedion 
V^ that “ the Regulations hereafter eiiaded in the manner 
preferibed in Regulation XLI, 1793, for the adrniniflration of 
juftice in criminal cafes, and for the guidance of the magif- 
trates, in the provinces of Bengal and llehar, and in the part of 
ihc province of OriH'.i herv-tofoic fub ecl to the ddininion ot 
t!i" Britilh government, Ih ill be CO i!l»U red to extend to the 
ziiiahof Cuttack, unLIi it Hull i>.‘ «*t''er.vi;c fpeoiaily dircd- 

r 

cd in any regulation fo cnadc.l.” Scd. on Xill, Regulation 
XIII, 1805, contains a further provilion far extending i ho liws 
and regulations in force, for the luaintcnance of the p lice 
and for the adininiftration of juUicc in criminal calcs, in 
the province of Bengal, to the z llah of Ciitta- k, and 
to the pergupnahs of Puttefpore, Kuminardichour, and 
Bograe, included m the zillah of Midnapore ; with an excep- 
tion to the e Hates of certain hill Rajahs, of whom a hll has 
been already given.’f’ By Sedion XI, Regulation XIV, 1805,” 

" for the adrniniflration of juftice in civil cafes in tlie zilUh* 
of Cuttack,” it is alfo declared that ** the laws and regulations 
tvhich now are, or which may be hereafter, eftabliflied in the 
provinces of Bengal, and Behar, and in that pait of Orifla 

* III Note to Page tS and in Page 42;. 

B 


• Vide page 573 aod Note. 
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liCTitoforK fubjecl to the Britlni Government, for tliC gu'ulan. -• 
oi'the ziHah judges, of llie judges of tlie provincial cour!. (>: 
appeal, and of the Sadder Dcumotiv Adawfut, for ihr adn,;. 
nilhation of jufticc in civil cafes, including the regnlatio- 5 
for the manufachire of fait, for the provifion oi‘ the inveilinm: 
and generally,, regarding all cafes and matte j-s fubjecl to tlii> 
cognizance of the courts of civil judicature in the laid provi si- 
te?, Avhicharcnot already extended to the zillah of Cufiii' I;, 
ar,d wliich arc not repugnant to, or inconfilh nt with, any oi 
the provilions Hated, or with any of the piovift«)ns contained 
in Regulations aII and XIII, 1805, are to he in force in 
that zillab, and in the pergunnahs of PiUtirpoic. KumTr.a:- 
dichour and Bogiac ; provided, however, that noiliing here- 
in contained fhall be conllrucd lor the prri-.snt to be ap- 
plicable to the cllates of ceitain hill or jisngle Rajali' 
or zemindars, of whom a lill is inferted in S< riioii JIXXVI, 
Regulation XII, 1805;, and provided hkewife, t’nat in cafe; 
in which the Bengal language and eharaCbn* are diveebd 
to be ufed in the province of Bengal: the Os yah lann;.'’ ■ 
and character lhall be uled in llir zillah of Cuttack, and in li-.e 
ibovementioned pergunnah-;." The fpecial provihons refer- 
red to in this fetlion, winch liave reference to the adnnni- 
ftration of civil jullice in the zillah of Cuttack, and in the. 
three pergunnahs annexed to zillah Midnaporc, will be fpccifi- 
cd in the fcquel of this fupplcmcnt. Thofe which relate to .cri- 
minal judicc and the police Invc been included in the fccond 

I 

part of this Analylis. And fuch -as belong to the revenue de- 
partment, being the provifionsof Regulation XII, 1805, “ for 
the lettleijicnt and collection of the public revenue in the zib 
Jah of Cuttack” will be Hated in the next divifion of this wojk* 


SECTION 
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SECTION II. 

rr^HE alterations which have taken place in the number of 
A. zillah and city coufts, fincc the firfl. part of this Analyfis 
printed, haye been already dated.* It will be fufficient 
;:) add, in this place, that the jurifdiflion of the civil court ro- 
( i'l .bhni'jd in the vicinity of Calcutti, by Regulation \'ir, i8of>, 

; ;.l denominated, as heretofore, fh’ dewanny adawluf of the 
1 l^'‘rgLitin.»lis, is declared, by Secliou III ol that regulation, 

1 ‘ extend to the whole of the perguiinahs and meh.ils \vhich 
. ; now. or may be hereafter, pliced under tlie ci iminal and 
j. \u:<: jiinfdiclion c»f t!ie in:ij>idratc.s of tl’.e e.j peromniali‘5, 
,: -.'l which are not fituitcd within the liiiuLs of the town of 
t licutta. ’ It IS further declared by Seflions V, an. I VI, of the 
:.;^nl:ilion al)ovcmention(d, that “the judge of the dewanny 
:■ .iwImi ol the twenty four pergimnahs, edablilhefl under this 
: .•d.i'iou, (hall pollcfs llic fiinc powers for the adminidra- 
^ of civil judicc, as .ere veded by thcgcncr.il regulations in 
ll.c judge.'! of ti'.e other villah dewanny adawliits ; and Ihall 
r''tio!in t!ic fame dulies; in the manner and under the 
I'.iliiitionj preferibed by the rules in force ; or which may 

I 

he l.eividl.'r cnaclcd in conformity with Rcgul.iiion XLI, 
I 7 y 3 * The provifions in Seflion II, Regulation IX, 1753, 
that the’ judges of the dewanny adawluts of the fevcral 
'^•iilahs Ihall’ hold the* oHice of magidratc of the zillah un- 
der their refpeflivc jurifdi6lions, Ihall not however be con- 
hdered applicable to the judge of the dewanny adawlut of 
the twenty* four pergunnahs edablillicd uadej* this regulation* 
nor Ih^ll he be authorized to exercife any powers, or to per- 
form any duties, w'hich, under the general regulations, ap- 
pertain to the ofiicc of magidratc, and not to that of civil 
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judge.” SedUon X^VI, Regulation XI, 1800, whereby it Wai 
declared that, in confequence oF the abolition oFthe dewanny 
adawlut oF the twenty- four per^unnahs, complalhts againlt 
the colledor of culloms of Calcutta, or his officers, Ihould be 
cognizable in the dewanny adawlut of zillah Hooghly, is rc- 
feinded by Sedlion VllI, Regulation VII, i 8 o 5 , in conrequcncc 
of the re-cftablifiiinent of i tivil court in the twenty-four per- 
gunnahs; and it is thereby declared “ that all complaints 
agaiuli the colledtor ofcuAoms atCalcntts, or his public of- 
ficers, or any other public officer at the prefideiicy, which by 
the regulations. in foice are cognizable in any court of zillah 
Dewanny Adawlut, fli.dl be recvived, tried, and determined, 
as prelcribed in the tegulations, by the judge of the dewanny 
Adawlut of the twenty-four pergunnahs> coiiilituted in pur- 
fuance ol the regulation now enadlcd.” 

AMAtiRtAL alteration in the jurifdidlion of the zillah and 
city couiLsOf dewanny adawlut has been recently made by 
Regulation XIIl, 180S, “ for rendering civil caufes which are 
appealable to the court of Sudder Dewanny Adawlut cognizable 
in the firft inllance by the provincial, courts, and for authoriz- 
ing the execution of decrees appealed from in certain cafes.” 
I'he rcafons for this alteration, and for amending the former 
rules whereby appellants might, in all cafes, lUy the execu- 
tion of decrees palfed againft them, are ftated in the preamble 
to the above regulation in the following terms, " Under the 
rules in force, all caufes of a civil nature, which may not 
be fpecially referred by the Governor General in Council, or 
by the Sudder Dewanny Adawlut, for trial in the firft inftancc 
6y the provincial (:durts, are mftituted in the zillah or city 
cpuits; excepting fuits for pcrfonal property not exceeding 
fifty rupees, which may betcceived by the native com'mif- 
fibncrs veiled with the authority of munfifl's. In all cafes tried 
by the zillah and city judges in the firft inftancc, an appeal 
from their dccifions lies to tbeiproviaciid courts ; and if the 



t-aufe afiidn ^xccicd five t 


‘ rupees, a further 

appeal is o pei^T tfitjjfie court 'b^ffet^er^J^xvainHy Adawlut. 
In conftjf^ena ©r thil fecc^ ‘sU^yfW; fh the cafes lad 

iricndohdii -COhfi2ieraWc de^ l^^crilriy '^tW in the final 
deterxrtitialioh ujMJn contefted ict^lirns to large eftatc«, and other 
valuable property. ' Much injury to the rightful oxvners is of- 
ten occafioned by fuch delays ; and the expenfe to all parties 
» increifed, Vv ithout at^ adequate benefit. The perfon agtinfl 
whom the judgment is given, whether by a zillah. city, dr- 
provincial court, is feldotn willing to abide by it, whilll he is 
at liberty to appeal from ib And the general option given to 
appellants by the exifling regulations, to retain poffeffion of 
property adjudged, until a final decree be pafled, under fecuri 
tv lor the performance of fuch final decifion. has been found 
t) encourage litigious and groundlefs appeals, for the foie pur^ 
pofe of keeping pofTcffion of the property in difputo, to the 
prejudice of the real propnetor. To provide again (1 this a- 
bufe, it is expedient that whenever the perfon, to whom land, 
Iioufes, or other immovable property may be adjudged, fhall 
be able to give the preferibed fccurity for performing the 
judgment to be paffod on an appeal, he fiiould obtain immedi- 
ate poffeffion of the property adjudged to him, iiotwithfland- 
ing the appeal ; unlefs fpecial caufe appear, to the fatisfaflion 
6f the court of appeal, for leaving the appellant in poffeffinn, 
tintil the appeal be determined upon. And, for the feafong 
abo^;‘nWcd, kis isdvifable that* all Caufes. liltimatHy appeala- 
ble tbUbie Suiidci^^ljcwanny Adaw^lut, fhould be made original - 
ly b^..tbfe provincial ebtirts. In addition to the ad- 

vatifi^Wbi^^^,^arties in fuch' caufes will derive from this 
mcafere. if iTjs^Kcxpeaed ;til|lMt will ^ the fpeed^ 

declfi^ oi otfer^ifs cbgriiiaoie in the zilltfh and city courts, 
by’^^iyyfng thp|bdg^ .* their d,uty. At the fame- 

time^^ilt bf req^tr, as w^ltlSr the convenience of witneff- 
I'icii:-- ... „ ftati<Mi8"6f the provincial 



at - a difian^c 
M to dniiiiiiirtoo' £1 


''accumulation of bufinefs in 

thnfe 



enyjRcA 
bv k>y;u1aiion 
Xtll, i8o8« 
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tl;(^re courts, that a difciitiiohai!^ pO',vcr lliould be vei^pUju 
them' of cauiing the depofittooi' of wlthefles tt^be ttien’tn the 
ziUah and city courts, or before thd judge , of the provincial 
court, who may proceed upon the* half ycaily circyiul’ -The 
following rules have accordingly been enured, fpr tliefe pur- 


pofes.” 


Vflicn II. 

Part of rxid- 
jngregulatioiii, 
Veding on-i- 
nal jurifdifti- 
on tn silUh 
and city courts^ 
in regular civil 
caufes, of a- 
ti'ount or valtio 
axeerding ,5sno 
riiptcai Tcfcind- 
rd. 


§ II. StJCH part of the exifting regulations as veils original 
jurifdiclion in the zillah and city courts of dewanny adawlut, 
for the inllitution, trial, and dccilion, of regular civil fuits, ip 
which the caufe of a£lion may' exceed five thoufand ficca ru- 
pees, viz : for malgoozary land, the computed annual produce • 
of which, as deferibed in Seflion III, Regulation IV, 1793, an! 
Se£lion III, Regulation III, I’Sog, may c-xceed five thoufand 
ficca rupees ; or for lakheraj land, the computed annual pro- 
duce of which may exceed five hundred ficca rupees ; pr for a 
houfe, tank, garden, or any other defeription of immovable 
property, the computed value of which may exceed five thour 
fand ficca rupees; or for money, clfefls, or other movable 
property, exccccding in amount or value, the fum of five 
thoufand ficca rupees ; is hereby refeinded." 


*rftion HI. 
Xiich raufes tn 
hr itirrl, in the 
ftill inllance, 
bv the provin- 
cial courts. 


Petition of 
plaintf ifiAitu- 
tiofi ifld 

frcuriiksi toVc 


§ III. “ Fh/l. Ali regular civil full', for an amount or value, 
exceeding five thoufand ficca rupees, as fpecified inthcpreccdr 
ing fedion, fiiall be inllituted, heard, and determined in the 
firfi inllance, under the general rules applicable to the infi'tu; 
tion, trial, and ilecifian, of fuch caufes, in the provincial court 
of the divifion, in which the land, houfe, or other imjnpvahl® 
property fued for may be fixated ; or, in other cafes, in |hff 
jjrovincial court of the divifion in which the caufe of aftiot? 
may have arijfen i of the defendant may refidit as a fixed 
bitant, when the fuit againft :hi}n is 

-.■> , ' 

•* Second. with.^he infiitution 

and -ftiatities ht fdtebcafes, are.tb b? 
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dcUv2n:<l to the provlr.aal court ; iinleft upon the reprerention 
of part cs, in particular inffances, that it will be more conveni- 
ent to them to deliver inc inllitution fee, or retpiint- Iccurilv, to 
the court ol' the zillah in Whicli they refide, the provincial 
coiirl fiiul think it proper to permit the fame; in which cafe 
they fujllcanfe notice of fuch permilTion to be iilucd to the 
zillah jud^c ; and fix a period for compliance with it." 

§ IV. " Fhjl.. If the plaintiff in a zillali or city court lhall 

fiatc his caufe of aflion as not exceeding five thoiifand ficca ni- 

j'c.'s, and the defendant fhall, in anfwer, deny fuch (latcment, 

' a.hl allege the produce, amount, or value, to be fuch as to ren- 

f.er the fuit not cognizable by the zillali or city court, under 

this rcgulaiion ; the judge of that court, previoufly to entering 

up many invefligation of the merits of the cau'b, Iliall make 

fuch inquiry as may appear ncccffary to afeertain avhcLhcr 

th'^Hjitbe, or be not rcrcivablc, in the zillah or city court; 

and fhill pifs an order accordingly ; leaving cipher party. 

iv'lio m ty be diffatisfied therewith, to prefer a fnmm uy apiK'al 

therefrom, to the provincial court; whofe dccilion fhiil he 

final upon the qucflion, whether the fuit be cognizable, m 

not, in the zillah or city court. But no furh obj-ffiori to th ' 

plaintiff’s ftatement of the caufe of achun lliall be rcccivcfl 

from the defendant, unlcfs olfered, iu the firll inlhnce, i'l 

anfwer to the plaint. Nor fhall any appeal from tiv: order 

of the zillah or city judge, in fuch cafes, be open to the prO' 

, / 

vincial courf, iinlefs .preferred within one month, after the 
order appealed from is paffed; or unlefs fufficient rcafon be 
affigned, to the fatisfadion of the provincial court, why il 
Was not preferred within that period." 

** Second, The petition of appeal from the order of a zillah 
or city judge, declaring a fuit admilpblc, or not admiflible, in 
» zillah. or city court, pijiy be prefpnted, at tl^e , option of the 
^PpeUapt; either to the cour^ pacing tfie order appealed from, 

or 


irt,> 

the preirinciiii 
eeiirt. 

Unleft provin- 
cial co'iit fhall 
permit the laini 
to be deliveird 
in nlldh court. 


Srflion ir. 
Difpiitea be- 
tween pariiM 
refppftirig eau# 

fos inllitutrd in 
4 /illah I r city 
court, bring 
co»iiicab'e nr 
n»l by fuch 
ruiiPt, under 
lira rrgirati n, 
bv whom ami 
under wh it 
iii'ei ir» he de- 

c ded. 


Pel’tmns of ap« 
pe I from an 
order palled on 
thik fubjeil, by 

t rillali nrcilj^ 

judge, where tn 
be prefrnred $ 
and zi'IjIi uf 



«ii> jn<i|e I'OW 
10 procrrd if 
ihr fiine bf pro. 
feiiud 10 him. 


Whil part of 
the ufiial fo. $ 
to b: paid on 
th<*fe appralti ' 
•nd by whom. 


SrAiori V, 

l)ifp ite* hf • 
Cwren parties 
rtfp^Aini; inv 
caole, inditutrd 
111 a provincial 
coiirr, bring 
cogni4able rr 
not ill ihffiid 
i'-ftanceby (hit 
coart, how and 
iindrr what 
Tul*s to be dc- 
•idrd. 


If decided to 
be oogairable 
bv a nllah or 
city court; to 
be Inftituted^ dr 
iiMfi in fuchj 
ijcoarc* 
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■ ' 

or to the proviuciM conrt of ihe diviGon ;.and in the former 
cafe the' ziHah or city judge ;Jbatl imhiediatiily' tranfuiit the 
petition, with all papers and' ‘jplrcadings felaj^vc thereto, for 
the determination of the provinfeiai cobrt; till the . receiot oF 
which no further proceedings upon the caiile lhall be held 
in the zillah or city court” ' .'* 

“ T&inl. No iiiftitution fee fhall be demandable upon the 
fummary appeals referred to in this feflion. And the pro- 
vincial courts fhall award to the pleaders employed therein 
fuch proportion of the ellablifhed fees for pleaders, not ex- 
ceeding one fourth, as may appear adequate to the fcrvice • 
performed by them ; to be paid by the party who may have 
mifreprefented the caufc of aflion.” 


§ V. “ In fuils which may be inftituted in the provin- 
cial court, if the plaintiflF fhall Gate his caufeof a6lion to'excecd 
five thoufand ficca rupees, and the defendant fhall, in anfwer, 
deny fuch Gatcment, and allege the produce, amount, or 
value, to be fuch as to render the fuit cognizable by the 
zillah or city court in the firfl inftance ; the provincial court 
fliall caufc fuch inquiry to be made as may appear ncccfl'iry, 
to afeertain whether the fuit be cognizable in the zillah, citi’, 
or provincial court, under the proviGons of this regulation; 
and the determination of the provincial court, upon this point, 
fhall be final. Provided, that no fuch objedion to the plain- 
tiff’s flatement of the caufe of aflion lhall be ‘received from 
the defendant unlefs offered, in anfwer to the 'plaint, in the 
firfl infiance.” , „ 


Second, Is *thc cafes provided for in this feftion, if the 

provincial ci&urf dfeienaiinfii^tiBil^thrf^^it' if cognizabK-hi the 

zillah 6t cify court, tho p^n^ff 

ihall be iretumed (6 hiih { ^ • 

d*n«Mrd,ii tte 
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u , I ‘f . ' 

ihaH employed in the provincial court.’ that court 

Ihall adju^ to the^ fuch proportion of the ellablilhed fee, 
not excc^n^.one^*foukth< as they may Judge adequate ; to be 
paid by this plai.ndff.” 


* fj. 




§ Vt « fify/. Anv regular fuits of the na^ture fpecified in/ 

Section II, which may *hay> beeq alrcady in Aitqt^ iq any ^illah 

or city epurf^ pleadings and evidence having ^Ibcen f III th* 

completed, iuay . feilyady”' For det^on, {hall be determin^d^> a“c,'“;d*by'’* 

■ 4' * * r ^ * thorn coiiftfl* 

in fuch zillah or dty epUrti- notwitbnanding thp pitefcht regn^' 

' lation. But the proceedings and papets qpon ' wy ptber re-' ‘ Z'^Li^d^for 
gular filits of the ^ffription' m$ttion in 6i[;^idn II, whmli/' ilJlbcuT** 
may be. depending iri any zillah or city court on.,thc^promuI* 
gallon of this regtiliitidn., iliall be tranfmitbd to the provincial .. ; . V 
.rourt of the dtvifion^; and the parties referred to that court, 
lor the farther profccution arid defence of the .fuits fo rc-<i 
moved. Provided, hoWever, that if in. any inAance, upon ' 

the reprefeamtion of the judge of a zillah or ciiy‘'court, or of' ' 
r. party ii>'dny paufe now depending in a zillah on city epurt,"^ 
the invedi^tion of a fuit, within the provilions of this ri^gu*' f. . 
lation, though' not completed, (hall have been fo fsu proceedcct 
upon in thrzijlah or city court, as to make it defirable that 
judgment upon it in the firll inllance (lioul^ be given in thial: 
court. It (hall be competent “to the •'^rovip^al court of the 
divirion to order the lame; and tp the'icillab or city judge to 
compieK';^proceedings, and decide upon , fuch fuit, in liku ^ 
n^annc pjj ij pl ^fhis regulation had not b^n^pafled.** 

** Seirin^f ttt fpit;^ removed frdm. fhc .mlfeih Or, city covitis'- nutowfpeftwi 

^ V , vx . • ^ . T' ^ f • * fefi, itf caufci 

to the pro^ncud ppurts i^der j*is (ej^pn, if the iioftitution'fe^ "iTJTi*?.** 
have lw?i,eri„pai,d by thp .pjaihtjrf in the zillah or c^ty court, , po . VilcitI court, 

ddditinn^l inYVi t-nfinn ih thfi bfovilici^idourt. 



hy the v^^U.^f the zillih the.ptdviibciiif couh^. 

on pjUblUhed^^' ; 
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fee, betw^cQ the pleaders of the two court?, as {hall,: in each 
cafe, appear equitable, on confideratiqq of the duty perform- 
etjtby thcjnrcfpeaivhly.” " 

rf'Jrtaiwi*'” ** ^ futthc^ hcjf^y rdcclaredv iq qvialihcaticm 

of the exiiling rules,' rdah\^ to -fites of pleaders, that whene« 
Ycr the pleader ^iguwUy enjpir^ined by a party pjay have com. 
menced t)ie pka^Ug^^ amd^'pi^o^ution on. defence; of a fuit, 
and from ^ytcaufe, nptQ^ii^dpgin.(l^rhif^ of fuch 
• pleadeib’^Oth^ pkadcr JEhaA'be>enjplhye(d iii his Head, at the 
deeifel^ or tep^injition of die itihall befeompe. 
' . heSt.tO^ibc' jii.yhii^^llLe (hit^^ de6^dcd» or otherwife ter- 
■ * ' jpiriatcd/to a^d]^ to*'|he‘ p^dcr lo.=;,eniplt»ye,i‘^t the com- 

mencementOf the fuit, (or if he be dead, to ;his heirs or legal 
reprefentatives,) fuch . part of . ;the edablilhed as On con. 

. . . iiderationof the fcrvice performed by him;i^and by his fuc- 
^ ce0brs, he may appear entitled to.” ; 


Staioa VII. 

Tht provifiont 
0f chii KgUll- 
tioD MC appli> 
cable to fumciai- 
iyfuitiofwhii. 
fVffr Amount. 


ScaicnVIlT. ^ 
KuIca in 
lion Mthofe iii , 
Ibrtbc 

. fjAiaaneccfppo; 
'«ttiirtIjMOTur»‘. 


§ VII,; ** The provifions in this regulation liaying reference 
only to regular fuits, I'uch as thofe to which the'ruks contain* 
cd in Regulations IV, 1793, VIII, 1795, andllb .VSbSt are ap- 
plicable, all fummary fuits authorized by the regula'tions, whe- 
ther for recQveying the .polTelhon of land or ,o'theri property 
in cafes'of fprciblc difpoH^flion utider Regulations XLIX^ 

XIV, t7$l5t iH^id'XX^IL 1*803 ; OF for the fpeedy realization ol 
arrears- of rent, . und^r Rfc^ulafipns VII, - 1.799, 

XXVIll, 18031 or *fofeswry>o^c purpofcin which^j^j^inmary 
procefs it fiui^0He<( by the regulations ; lttall;,.|^ 'e^ii^ablc, 
at bpntto^pih'in th* ziii^ city .couitsj 'wf^tai^ 
die pro.duc|tia|»Qi|pt,^qr y'alue^,^ land, or other property, 
jn difppte/^ ' - , , . . .v. 

i iVlit ?*.TnE ju4g!^l,p||'.thA^l^p^'aali^ 

' .1 a?.. m-u. I ■■ ** A Al .. ■".I fl *1 1 S 


. . i 



* J 
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gider* tP t*kc pf filch' .witncfics, in the tnode 

prcfcribed^byi j^g^ati^ V, 1753, extended to 

Beimres by Se^ipn VI, R|gdlationJ^, » 7^5* and re-enafted for 
the crdrd^prqyj!i«4 by ^ajofi XVlil, 'Regulation jV, 1803. 
The judges of ]Uie' proVijltigl Cc^^ts are' '^rther hereby em- 
powered to employ , their ^'rtants, or any V principal 

i:utivc officers, to take t^e depofitiot» of witneifes, whom they 
inay not have'-time to ,cxabiii^ viva • voce .t;iemfclves ; mJike 
manner a$ the of the zillahj^and city . courts are authoriz- 

ed by Claiife FirA;pe£(ipfi XXI, Rfegulation XLIX, 1803, (rc- 
ciiaacd for the’ C^ed «f(d conquered' pipvinccs by Claiifc 
Third, Sedion Xyil. Riegulatiori' Vlil, 18055) and imder the 
provifion therein Rated;** 


^IX. “ WiiEM,jtVER a witnelsj whofc evidence is rcijuired 
by i provincial court, may refide at fuch H diftance from the 
Ration of the provincial court, as to render his attendance at 
fnch Ration inconvenient; or when, from any caufe, it may be 
deemed impfo^r by the provincial court to fummon a witnefs 
to thaf court ; it fliall be competent to the provincial court to 
caul'e the depofiiion of Inch witnefs to be taken by the judge 
i»f the zillah or city in which the witnefs may refide. In fuch 
I'alts the provincial Court fliall inflrud the zillah or city judge 
upon \vh^ points the witnefs is to be examined ; and the de- 
pofition. fliall be taken, in open court, in tljc prefence of the 
parties^ or thcic-autbprized pleaders, under the- general rules 

of wimelTeS in the civil courts." 


** 




in' 'whiejitbP provmcfal Cburt'ihay judge it 
advifable, they ^re like'virife'^poweredito csttfe the evidence 
of any yritnefs tO.be talwfl,'. the prefcril^d fol^m^ bc^re the 


taking tleppfiy 
tioni' of wiU 
iitflci. 


SeA oii IX. 

In what cafes t 
provincial rnurt 
may caiilr the 
evidence of x 
witnefs to be 
taken by the 
judge of the i il- 
lah, or city, 
where he le- 
iides. 


In what man- 
ner to be taken* 


Seftion Xm 
In what cafei t 
provincial court 
maytaurt the 
evidence of n 
witnefa to be 
Uketf by on% nf 

the jirdfra uf 
Chttcours when 
on the circuit. 



for fiayiAf iKt 
fitreution of 
decrcri during 
, tf»p-ili| ill ciia- 
f"i fur immo- 
▼iblt property* 
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rciEls that decrees appe^ed frohi, in cafes' of laidd; hiOiu&s, or 
other immovable property) adjudged ..a^nft ihc appellant, 
. lhall not be carried into execution Hur^g thb appeal, provided 
the appellant give g^d^and* TUfficient fecu^ty for performing 
the decree which may be {4^^ ia(ppn the appeal, in a fum 
equal to one year’s prP^uce dfm property adjudged, is’htie. 
by modified, as follows.” ' 


Ferfpni ^ling 
fiir fiich pro- 
perty, and ob- 
taining a decaee 
for ii, tO'havt 
polTelTion, not- 
ivitbttanding aii 
appeal, on giv« 
>ng prefciibcd 
fecuJrlty. 


tlnlefiihe rouit 
to wbtcli the 
appeal ii pre- 
ferred, fee CBiifo 
for allowing I h« ' 
appcilint to rcA 
tain pofleflioB, • 


^Stemd. W»EK£VER aiperfon claiming’) the proprietary 
right in land, houfes, or otheftmmovable-jslpperty, not in his 
pofleffion, Ihall obtain a dMfee;^'fipbh inv^^tion of the me- 
rits of the cafc^i^i^tlMr'ia p,t11||j^'o^ c^Coiirt, or in a pro- 
vincial courtof a|^)^'^V^5foh» which may be tried m 

the firft inftance) vkdjud^ng -hihi to be the proprietor of fuch 
land, houfes, or ptiicr ithmqv^ble propel^ t he fliall obtain 
poflellion thereof in execution of fuch . decree, notwithitand- 
ing an appeal therelrom, provided fie {ball give good and fufTi- 
cient fecuriiy for pcrformingi.the decree which may be palled 
upon the • appeal, in a fum equal .to one year’aproduce of the 
property adjudged, if malgqozary land; or ten year’s produce 
if the land be lakl^raj ; or "the computed value, if it be a houfe, 
or imm^kblc property of stny other defeription.’’ . 

*' Third, Provided however, that if the court, to. which 
the appeal majr be preferred in fuch cales, lhall, in any in> 
fiance, fee fpedSl caufe for leaving the app^llaqt po^ffion 
during the appeal,, it ihalLbe cbid^iitcnfj’tp tj^t W&%.orQfr 


the famci requiring, in fuch,(^i^^tb^^^|j^^he,.lame 
fecimty as isubovc^fipiriid t^']^)j^ven)byihc^^ 


V‘ V if ' ' • ^ i ‘ 

» FHrth,, P^vijDxp.fti,rdi|^^t^ Uje appcjlantor 

(lelpond^t biilcCt jB&oficifioni^^ndi.j^yi.Pg revenue to go- 
■ .. of fuch 


PrdvlfioB fbt 
cifet of noo* 
ptymCDt of !€• 
venue of dif- 

puled laodadu- • . . . 

rill, Ml ippai. vernment, during, an 


imd. |i*'public fale 



ierslacc; 
1 the 
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tlie. party not in pofleflion, by payment of the revenue due, 
and giving tfee prefcribed fecurity, previoufly to the {ale, 
Ihall be ^ut in immediate poffeffion; and fliall be entitled to 
cliarge the amount fo paid, with .Jntervft thereupon, at the 
rate of one per cent per menfem, in . any adjullment ol ac- 
counts which may be diredted in the final decree upon the 
raufe.” 


“XII. Firft. The provifions contained in tlie preceding 
fcition not being applicable to the execution of decrees for 
. iiioncy. or other movable propeity; fiich decrees fliall be 
flayed, or enforced, in cafes of appeal, according to the rules 
r.o’.v eflabliHicd, with the following addition thereto.” 


SfAinn XIT. 
Prcleiii iiiiri 
foi ila\ing life 
execution ot 
drerrrs c!iiiiii|; 
apnral, m enu- 

f.ir pioxr- 

able p’op’M-,, 
fo iriuu'M III 
furn*, wilii fo .. 
Jowl rig •vMi- 
liOn. 


SfconJ. The fecurity to be given by appellanl-: for Raying 
*!' ' execution of ciecre«.'s appealed from, in cafes of money, or 
'! :rr niovabh- property, or by rcfpond 'uh, when fiich decrees 
nr carried into execution during an appeal, fhal! be fufTicienf, 
lii aildilion to the amount or value adjudged, to cover the 
’Mlerclt that niay b ’ expefted to arife upon the amount pay- 
able under the decree, if confirmed in .rppeal, according to 
:iif- provifion for adjudging interefi in fach cafes, made by 
Ji' flion III. Regulation XJIl, lypG. and Setlion XXXV, Rc- 
,",ulaiion Iv^, 1803.” 


VVint f' cur *Y 
to br g' rii ' 

• Ppc 11.1111 I l.| 

lucli CJuil .. 


XIII. judges of the fi'vcral courts, by which feeu- 

fity mays be taken from appellants or refpondents, for perform- 
ing the d<;Crees to bepaffed on appeals, are enjoined to he parti- 
cularly careful iti afeertair^g that the fecurity received is 
good and fnfficient; and they are required? in all cafes, to 
c-mfe the naair .or .other ofliccr, by whom the property 
of the fdreties may bd afeertained, to deliver in as accurate 
a fiatement as Chn bis ol^binedof fuch property; with a full 
report of the inqjairy made refpeAing .it ; informing him, .at 

"'E' the 


r'"iion Xiir. 

Jidg/*? t'|.|iif; 
if. UMIV "1 t.l* s 

Of app“i*l, 1 1 

b'* caiefiil thar 
It h- aiiri 
J 'ihcif III. 


MMfurr< to bn 
adopt db)i i,.]5 
pur^iwie. 



Ltmititioni of 
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the Hime time, that he will he held refpotifible for any wilful 
mifrepi-efentation in his fiatement or rcpoit." • 


I 

o 

In extending to the beri^pries ceded by thePefliwa, and 
Doulut Rao Sendheea, the laiys and regulations for the adn.i. 
niilration of civil juftice Which bad been eftablifbed in tlu 
provinces ceded by the Nuwab Vizecr, (as Rated int'.eprc. 
ceding fedtion,) it was provided by Claufc Second of Sec- 
tion VI, Regulation VIII, 1805, that ** in lieu of the date 
preferibed by Scdlion XVIII, Regulation II, 1803, the 30t!i of 
December 1803, in the provinces coiillituting the zdlah of Al- 


lyghur, the northern and Southern divifions of tlie zilLiiiof 
Saharunporc, and the zillah of Agra; and the i(}ih of Decern, 
ber 1803, in the territory conilituting the zillah of Quudlccun j ; 
(being the dates on which the fuid provinces and territories 
were refpedlively ceded to the Honorable the Knglifli Eail 
India Company) fliall be confidered the periods of limitatioji 
for taking cognizance of fuits, fubjedl to the fcveral proviiions 
contained in Sedion XVIII, Regulation II, 1 803, and in Sefli- 
ons II and III,. Regulation II, 1805." It is further provided by 
Sedlion IV, Regulation XII, iSoS, that the 17th April, 1805, 
(hall be confidered the period of limitation fpr taking cogni- 
zance of civil fuits in the pergnnnahs of Sonk, Sonfa, and Sa* 
har, before noticed as annexed to the Company’s torritoriss in 
purfuance of a treaty concluded, on that date, with the 
Rajah of Bhurtpore. In the dillnft of Cutti^^k^and in the 


• The rule containea in the laft fi*aion of this regulation waafuggeM 
enceof the frequent infuffidency of frcuritics accepted for ftaying tlie execution ot 
decrees under appeal, whereby the parlies wHo obtained a 6nal judgment, confiitm.i'S 
the decifion before given in their favor; have,' in fevesal inftsnces, fufiained materia 

injury. A ftriS obfervajice of Seftion XIII, Regulation XIII, i8o5, will, it may 
be hoped, prevent a recurrence of this feftons detriment to the F*’’'*** .*** *|^**| **., 
The provtfion made by Claufe Third of VI, Regulation XIII, t«o8, wi a 

fecure (he pltiiders in fuch Aiiu^ bom beiflj 'ddljimci equitable compen 

for ihcir ferviccs, by the capric? or diffaibj/toion 

any. adventitious circumftanccfi which may prevent thfir ** ^***‘^’? 

tibo^of a fuiti in the profecutkin%ffdelS^a<ie of which they ma/sSaw f 


^ . 
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pergunnahs of PutCefpbre, Kururnordichour, aud Bu^ra?, .(an*v. xiv, .s..;, ror 
nt xed to the zillah of -Midtiapore) the courts of Adawlut are ^ 

, irorn hear- chnu., and 
mg, trying. Or deUOriiimiilig the merits of any civil fuit \vhat< 
ever, if the caufe of adion ihall haVe arifen at a period, being 
tu'elve years antecedent to the 14th day of Oclober 1803, the 
date on which the fort and town, of Cuttack were furrendered 
to the Brilifla arms'.” It is alfo declared, by Sedion VI, of J 
the r»mc regulation; ** that the powers vdled in the zillah lioii of fuitt 

, ^ ^ cngiii/rfbic ill 

courts by the foregoing qlaufe, to ■ receive and try fuits, in 
, vt'iiieli the caufe of Idion (hall have originated prior to the miiiuuica. 
i.l'.ii October 1803, are to be^reftrided to the trial of fuits of 
a private nature between individuals, of which cognizance 
ivoiil J have been taken by the courts, officers, or authorities 
cllabhlhed for the adminillration of jullice under the govern- 
ment of Maha Rajah Raghjojee BhoonQah ; and that fuch 
powers are not to be donlidered to extend to authorizing the 
/illuh courts to take egniz mee of any civil fuits,* originating 
111 a6h of the Maha R ijah’s government or of his officers, or 
in engagements contraded by iiidividuals with the officers of 
the Maha Rajah’s govcrnmoiit in their official capacities ; and 
of which, according to the ufages of their government, cog- 
nizance would not have been allowed to be taken by the 
perfoiK entruded with the exercife of judicial authority. This 
rule Iliall likewife be confidercd to be applicable to any fuits 
in the zemMsd^rtip of Aul, Cojung, Puttrah, Hurriflipore, 
Muritchpore, Bilhenpore, Kunkah and Kordah, or in which 
the zemindars, talookdars, farmers, ryots, or other inhabi- 
tants of thofe mohauls, may be parties, either as plaintiSs or 
defendants, and of which according to the policy obferved by 
the late Mahratta government . With .refpefl to thofe mohauls, 

* t ’ * 

^ngnizanbe would not havc^.^een taken by the judicial officers 
of that govtrnnKjnt.* If the^ zillah judge entertain doubts 
whether any *(iiit.sprcferred is cognizable by him under the I’fT.pJST* 

ii 1 • 1 t n • doubilul whe* 

Uated rrftriiliohs, he is required by Section VII, Regulation 

XIV. 


prohibited by Sedtion V, R^ulation XIV, 1805 
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‘a!V^48c 5, to report the qircumftances of the cafe to tlW 
^provincial court ; “ which court lhall forward the fame,’ With 
its opinion thrreon, to the Sudtfcr 'Dewahny Adawlut ; anj 
the Sudder Dewanuy i^dawlut fliall fubmit the cafb' to thi* 
Governor General in Council, and (hall abide by fuch ordeis 
as he may pafs with regaf 4 *tO; tlic admiffion or rijeftion ol 
the fuit. ’ It is further provided by Seftioh VIII, of the ic- 
8 Illation referred tg, that after the' period of twelve yc.ir; 

lhall have elapfcd^bm the date of the cbnquefl, of the nro- 
vince of Cuttack, the courts of Adawlut art prohibited li om 
hearing, trying, or determining the nicritS of any civil lnit, 
with the exception of -the fuits'^^deferibed in Sedions 11 and 
III, Regulation II, i8o5,'» if the caufc of adion lhall have 
arifen at a period, being twelve years, antecedent to the d .:;' 
on wliicli ihc petition lor the inllitution of fuch luit flia'l ho 
p relented to the court; unlcfs the complainant can fliew hy 
clear and poll! ive proof, that he had dcifiandcd the niont y or 
matter in <|jiclliou, and that the defendant had admitted ilie 
tiuth of the demand, or promifed to pay the money; ofth .t 
he dircdly preferred his claim, within that period, tothcnsatt.'i 
in difputc, to a court of competent jurifdicHon ; or perlon 
h.iving authority, whether local or etherwife, for the time 
la mg, to hear fuch complaint, and to try the demand ; ami 
fliall allign fatisfadoiy reafum to the court why he did not 
proceed in the fuit ; or llaall prove that cither from minority, 
or otlu r good and fulEcicnt caufe, he was pje^Iuded from 
ol.iijining redrefs ; provided however, that it lhall not be com- 
pel' nt to the zillah courts, under the powers veiled in them 
hy ibis claufe, to hear, try, or determine the merits of any 
cfiv'il fuit whatevqiyif the caufc of a^ion (hali have arifew 
prciious to the 14th day of.OflSlIler 1803.’’. ^ 



* Vide Tedion deferred to, ifl-peges 61.' 


■ ■■■ ?' 

' courts 
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courts of judicature,’5|||j?ntains feveral important provifioiis, 
piiaaed rfflcd the fir l^pit'bf tills Analyfiswas prepared, the 
ffiounds of whieh ire ftated^in the following preamble. to the 
rPgnlation 4 n quellion. ' • 

' '* ■ I. , • ' .It*. 

“By tiie regulations in force, (Sr the guidatice of the zillah 
and city courts, one iiniform procefs isprefenbed for caufing 
the appearance of all defendants in civil fuits, not being Hin- 
doo or Mahometan women, of rank or quality, Tuch as, accord- 
ing to the cuftom of the country, would render it improper to 
compel them to appear in an open court of juftice ; and not 
'coming within the defenptidh of ^rfons incepted from the 
general rule, by SeCbonX^ Regulation VIII, ' 1 795 ; Se6Uon 
Regulation LV, 1795 ; and other fpecial daufes. The original 
ppcefs fo preferibed is a fummons on the defendant, requir- 
ing him to accompany the officer deputed"' to ferve it ; or 
to deliver fufficient fe^urity to appear in perfon or by vakeel, 
and anfwer to the complaint againfl; him on a day appointed: 
In the event of the defendant’s being foupd; and his not giving 
tiie required fecurity, the officer charged with the furnnions 
is to take his perfon into cuftody,’ and bring him before the 
court ; which is empowered to commit him to clofe cuftody 
until he fhall give the requifite fecUrity, or perform the decree, 
which may be pafled upon the complaint a|ainft him. For 
the relief of defendants in cafds of undue or exaggerated 
demands, the judges of the zillah and city courts were au- 
tliorized by ipii V^;. Regulation HI, i8o2,'(corrcfponding 
with Sefiid,q .yil^'Re^/tipnitlV; fdr, the ceded pro-* 
Vinces) to VecUritv' to. lie required for 

the atppfeaninte of tl^:<|(^hdBnt 'pi<^itfa "’dfredtibris, whatfever 
may be thife WiOT tb^ td from the de- 

fendant iTuchTeouritylOT]^^ Sky applitif dfccefiiirjr to fecure 
his appeafandCid^jg^j^flb^'^^.df the Blit, 'except in 

petty caufes;‘>iox^^pex er jjW|^y ^pe^^ in ainoant 


or valuajthe 


I t)se'native:€om- 
miifioneia 


preeefi. to !i- 
ebfcrveii by ihf 
Civil Guuru. 


PreimMe tb 
till! rcgulitiu'if 
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‘inifliogjers arc rcfl titled by Seili6n1X,jijBjulatb^^ 
aiiiifcaion XVH, Rcgdlatipir fjpA 

ISctfrity, iinlefs .lhe^ flasH- receiiiife ceria|ij irSbwnalicA". that 
Iba defendant is abbut, tdS4bjl^nd, civif 'tdovirtiHi^ judi- 
cature areitot cmpowertfeb^ifp^aTc wtli^ reijiulition of 
bail from defendants, in al|| !eaftt notyfp^dly pfov^led for 
by the rcgulatio|is ; dthcnS^' in many,,finttjinces the -fmall 
amount of the'clai^i- an^ thtfj knots’^n/prcip^ty ,and;>rcfponfi. 
bility of ihedd'endahvren^4r,thc;,de^hapdj ^^^ unnc. 

ceflary and vcxatfous. Oft an exception 

to the power <vdfte4ih the* ctiBrtdiifidftefs of attaching 
the .perfdnal:.pjb|i*rty, (ih^d^^^'^(^ding.«^ pMfon) of 
any defendant wjfid ftiaf required for his 

af>pcarancc/>tha,civHcpmi»- aw noit toatuch the 

property of aB^.^ftfeftdari.t;\umiba judginent be given againll 
him'r evcn w.hfen tbe^ddfendant/iigaina.yrhom a fummons may 
ifliub; Ihall abfcbndj or Ihut'.himlelf up in any building, or 
nrtire to any place fo that cannot be ferved. upon 

hifti ; and being provided for fuch 

cafe^ aftcr^procleibation in court; and at the defendant’s 
place of i^f«iCnpe.j A difibdeft^ debtor therefore, by com 
ceaiiDg<luinrcipait^difj>P!fidg;bf his property,' is Cnkiled to de« 
fraud. and, to.dcfi^tthe ends of juftfee. i At the 

fhmc;time 4 ,ftr|fi|;^appli!Wtipttb^^ of final pro- 

tefsj^W djtc.cufilte>f dtfc^es,. (w|iereby the civil courts.arc 


hodfes an£beSFtar,;^']^loftgi$ 
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Live becaentertdh^Mrtifttfi^ ,bf. fcb? exifliag riilci • 

admit pratt^mtijS^ei^ ljeing^^'M*a;by the courts ' 
for the ' exprefs 

paitel. 

Alfo, whether 

ronfirted, -in rxe^ij^- th^ffi|fiteoiiVt'^-tb be 

repaid by the party confiried'Vh.rhls’^rjj^fe. .. '!fa'*e*pUin 
and amend therefor^ t^ cxi (ling rtlfisipf.jif^jri^h tH^.feyerai 
inflances abovenW^fohed *,• in fi^H liian^ aw^'appears leq^i- 

tf*. — -‘‘-'* -^ - r. 1 ' ^ AM*M AM 1 il^ 


J .ll Ul Aia9.^MVVl.^W' VWV *vniv»^T 

(lom the time ; 0 ^ their, pc^ul^ibip^^ thrjjii^gl^^lVtli^ 
A'lna’.s under thc■tm'^^diate■•gtl^l^ll^ent 
Vori William.” Af W abftrafi el|*’ thefe n^^,' ^ptjld 
rientjy clear anrf^intelligible for*; 'pri^ical'inflruflion, they arc 
here entered at 


f;. n. Firfl. Upon the inflitp^pn of a ftyft fuit in the mode 
prefcfibed by the regulations, in any zillali oirf'. rity coiirti the , 
g“ncial Crft procefk againft the defendant, f^i^ead of the fum- 
inniis and fequifitioh of fecurity for appe’araficc preferibed 
1 \ Seftion ,V, . Regulation IV, 1793, and Se&wn Vi Regulation 
HI. 1803, fiialV be a nptice only, containing - a (hort (latemcnt 
•>f the- demand, with a^retjiufition to-'-attfeigid' in perfon or by 
v^i|||^r,'jihd^-|aMeli^^^ ap linfWer to'the pjaiht/ on or before d 

v. : m.'Sf ■ •- 

“ agent afc 

the!pii^^J&^il^^ft isiiei$ cx^efsly e^wered, either, 
by a daulo^il' 

moktarhalSkK' gHi^’^^ teflJ-icdive ofi l^balf 
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ted fo liis principal ; and the Vicknowledgetncht, b b(i 
cndorfed Upon it, fliallbc 'a.ccppted » a i^jj^ei^f^sTerViee. of 
it ; if'he be defirous.of giving ftaclv- .pb. 

fcrertcc to the notice the pc^ 
by ao oflScer ofthc edurt^j.^ 


' - i 


» i 


“ Third. Ir not haVeitn accredited pgfui 

at the place whejre,ttTie Court is held, or if’he- fliall not have 
cxprefsly authorised his agent ' to receive notices of the aliov:* 
defeription; or^ffucli decline* r^qejvipgt^ notice 

for cdihmuniCjitipn to his Wi^jfilU^nti’.Apd l^e defendant be 
relident withih> ^.jlirifdi^ign'^^^^ it lhall be ferved ’ 

on hinj through !il;e*nazir of chupralfy or 

pebri;:^ho ackii(ii^!^|ement of tlic <lc- 

fendaht tobeen^rfeci 'upon'iti or if he be libw from his ^fual 
place of rcfidence, the acknowled^iot(nt"diFhis principal agent, 
or of apy perfon afting for him during'his abfence. If the de- 
fendant be refident within the jurirdi 61 ion of any other zillah 
or city court t hap that in whieh the fuit may have been in- 
flituted } the notice fhall be trainfraitted Jo the Judge of the 
zillah or city, in' which the defendant, may refide, lo be 

♦ , ^ '4 

fbrved in the manner above directed. Tf the defendant be 
neither refident within the jurifdiftiQn of the -.zillah or city 
court in which the fuit may be inflituledt or of any other 
zillah or city ebustjand' the fiiit lhaU nO£withJfindi(ld|||f^ 
cognizable; either in claitris tb .. landed or'o|^'^‘<im^9^1‘^ 
property,, from the pi^perty^i^ll|j|j[|ed within 

the jurifdiaioh bf the coj^rt ; JJfff caufe 

of adiiont Haying ,^nfen ,withirf^ 

the fuit bd' for IjWd oV ofopr fhaU . he 

ferved upon the- pendant’s in chan:" 


of fuch propp^.4;^an4. 

11 . in fuch 

* « * 


notice of the claini W be t?onvey<i||^ ,, . , 

dinner as may appear jpio^ peftaip iM: according 

ip^^e.circpm(lancesj<tfl^p cide. 

^ • . * ji ■ » 
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« iffi^ uadCr the preccdibg claufes 

ot ibis fe^ion.to ijfi^vers or^othets emplc^^d in the proviiion 
of the CoxQpany’f, invefl^gipnt, and molungees and oth^s 
employed in the man^dure ojf ialt, (hall fervfed in .the 
manner dire£led by the cxilliug regulations with refpe 61 to 
the Icrvice of fumpnonl'es uppn 'perXons. fo employed, when, 
fued as defendants in the civil codrts.” 

§ HI. " I; a defendant to whom a notice may have bpen 
illued, as direded m the preceding fedion, ihall abfeond; 

• or is not after diligent feaicb to bo found; or lhall fhut him- 
Icif up in any houfe or building, or retire to any place, fo 
that the notice cannot be ferved upon him; the judge (or the 
legider in caufes referred to him) on receiving the Nazir’s 
return to this cITed, fliall ilike a proclamation, zt direded in 
iimilar cafes when a fummons cannot be ferved upon a de- 
fendant, by Sedion XI, Regulation IV, 1793, and §eflion XIU, 
Regulation III, 1803. If the defendant fhall not appear in 
pcrion or by vakeel, by the time limited in fuch proclamation; 
or if a defendant, who. may have been ferved with a notice, 
as direded in the preceding fedion, (hall not appear in perfon 
or by vakeel, within the time fpecified ; cr if, having appearjed, 
he lhall refufe to anfwcr the plaint, or make other default ; 
the cour^ as provided in the fedions abovemeniioncd, lhall pro- 
ceed to try. the caufe exparte ; and after examining the plain- 
tiff’s i'evidcrWIirXh fupport of his claim, lhall give judgment, in 
the fame -manner as if the defendant had appeared, anfwered 
wid entered into proof." 

* 

• 

IV. ** If a defendant, after receiving the notice pre- 
feribed in Sedion II, <01811 attend in perfon or by vakeel, and 
^diver his anfwer to die plaint, and Ao rrafon fliall fubfequent- 
ly appear to the court fol: requiring fecurity for his appearance, 
(luring the trial of die fuit; he fliall be allowed to defend the 
Caufe, to’ its determination, without being, called upon fojr 
. G fuch 
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fiich fecurity. But if the judge r>-giftcr)jB\ah be fatisfied, 
by i'uiEcient proof, that there is icaibn to believe the defen- 
diin t intends to abfeond, and withdraw hiinlelf from the ju- 
rifdiaion of the court, he may cither on the ihflitution of ihs 
fiiit, or at any time whilft the fuit is depending in the zillah 
or city court, iflue procefs aigainft the defendant, n quiring him 
to give fecurity for his appearance, as preferibed on the ilfic 
of fummonfes, by Seftion V, Regulation IV, 1793, andSeflion 
AnaBnatr J^egulation in, 1803; under penalty of being conniiitu d 

to clofe cuftody until fuch fecurity be given, or the dt croe of 
the court be complied with ; aS provided in the abovemen- • 
tioned feftions ; or uhtil an attachment of property flj 1! 
have taken place, to fecure the execution of the ultinute 
judgment in the caufe, under the provifion made by the 
following feflion of this regulation. The ferurity bond, to 
be executed in fuch inflauccs, Hull in fubflance coi refpond 
with that jvefenbed by Sefclion III, Regulation XI, 1797,31x1 
Seaion XXIX, Regulation III, 1803; and in fixing the extent 
of the fecurity to be required, the judge (or regillcr) is auUxi- 
rized to cxcrcife the difcrelion veiled in him l-y Section II, 
Regulation III, 1802; and Scaion VIII, Regulation XIV; 
1803* 

V. ** Fir/f. In any cafe if the jhdge (or the rCgifui ni 
caufes referred to him) be fatisfied by fuIficj^iU proof, that 
there is ground to apprehend the defendant me^s to dilpoi- 
of the property in his poffulfion by any private trander; or 

to caule the public falc of any difputed land, by withhold- 
ing theafleflment upon it; or to remove any perfonal pio- 
perty from the jurifdiaion of the court, whilft the fuit agai^lt 

him is depending; for the purpbfe . of avoiding the execution 

of an eventual judgment againft him; the judge (or regiftcO 

is authorized to call upon the defendant ’fjw malzaminy f*^ 

curity, in fuch fum as may appear fuffiq^^. to 8°°^ 

the ultimate judgment of the court ; and in the cYCht jhf f**** 

Security 
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icciirity not being given (within a reafonable time to be 
allowed for that purJ>orc) to caufe the .attachment of any 
land, cffeftsi or other property belonging to, or pofleffcd by. 
the defendant, to the amount or value of the caufe ofaflion 
in the fuit depending; or the attachment of which may be 
.leemed ncceffiiry to fecurc the execution Of the judgment to 
l.c pafled in the caitfe;” 

Secwd. The attachment in fuch cafes (hall be made by 
s written order of the court, to be read and proclaimed upon 
, tl’.e fpot, and to be affixed in fome confpiciious iituation at 
the })liicc where the property is lituated; after which any 
private alienation of the property fequeftered, whether by 
fuK*. gift, or othcrwifc, during the continuance of the attach- 
ment, (hall be deemed illegal and void ; and any unauthoriz- 
ed removal oi the propenty fo attached, during fuch period, 
with avRWto oppol'e or evade the fcqueftration, ftiall be 
pumffiablc, on proof, as an aft Of refiftance to the procefs of 
the court ; according to the proviftons in forCe concerning re- 
fill.mce to the procefs of the civil courts. In fuits for landed 
property Of confiderable value; wherein it may appear neceflary, 
i'or the purpofes of juftice, to diveft the defendant from the 
m inaffement of the land until the fuit be decided, or inal- 

O 

.nminy fcciirity be given, the attachment fliall be made 
dirouffh the colleftor Of the diflrift in which the land is 
fituated ; as‘ preferibed by Setlion VI, Regulation V, i79^> 
and by Claufe Ninth’of Seftioh^XII, Regulation IV, i8og, in 
appealed cafes, wherein neither the appellant nor fefpondent 
may be able to give fcciirity for flaying the execution of the 
decree. But in other cafes die attachments, which may 4)e 
ordered under the prtfefti^ *rhle,' fl«aUnot, without fpecial 
caufe, to be recorded on fee proceedings of the court, remove 
ihe defendant,, or* his fopfefentative, froltai the poffeffion or 
mam^ement of the land, of other property attached, until 
a dccifioir be palTed in the caufe before the zillah or city 

court; 
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court; uor be undei'Aood ta preclude any ad of. the dc. 
leudant, or his rcprcfcntative, relativc’tO'fijch property, which 
may be confiilent with the objed of thc'dltachtbent” 


9 
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*' TAtrd. Upon the decidon of the fuit, the judge (or 
rcgifler) Ihall pafs fuch furthe|r .order relative to the property 
attached as may be juft and conformable with the judgment 
^iven in the caufe. If the decree be againft the defen dant ^ 
all right and interelt poHefTcd by him in the property attached 
(faving arrears Of rent or revenue due from land, and any 
other bond fide claims which may b.: entitled to fatisfadion in 
preference to the decree) fhall be held anfweiable for theexe. 
cution of the judgilient, in the mode prisferibed by the re^ 
gulations. But if the plaintiff’s claim be difmiffed, or be not 
in any confiderablc proportion cllablifiied againft the defen- 
dant, all cxpcncc and lofs to the defendant, which may arife 
from the attachment of his property in confequence of fuch 
claim, ftiall be reimburfod to him by the plaintift^ as part of 
the colls of fuit." 
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^ VI. “ Whenever any property may be attached by 
Older of a zillah or city court, under the provifions contained 
in the foregoing fedion, the trial of the cauie lhall be pro* 
cceded on. and brought to a conclufion, as fpcedily as pof- 
fible, wiihout regard to the order of time, with rerpc& to 
other depending dtufes, in which it may have been- inftituted. 
The attachment (hall alfo be taken off On *the delivery of fuf- 
ficient malzaminy fecurity, at any time previous to the de* 
cifiorx of the caufe in the zillah or city court.". 


§ VII. ” The provifions cOl^ed in dkO t<vo preceding 
feiftions 'fliall be held equally fO the provincial 

courts of appeal, and Sudder Dawijhhy Aditwtoh in all cafes 
WiSirein an attachment Qf.property, matie. city 

court, may be continued during the 
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a provincial court, or the court of Sudder Dewanny AclawJut* 
or in which thofc cOurt§, may judge it proper to order an 
attachment >of property, iwr default of fccurity being given, 
as required ; * cither .-hjr the appeltaut or refpoiident in any 
depending appfaj.” 

^ Vm* When per fonal bail, 6r fecurity for money or 
other property, may be demandable from a party in any origi- 
nal civil fuit, or appeal ; and he (hall tender a depoiit of money, 
or of promilfory notes, or other obligations of government, or 
any other fulEcirnt money fccurity, to the anwunt required ; 
Juch depoHt lhall be accepted inllead of bazirzaminy or 
inalzaminy fecuncies; and (hall be carefully kept by *the 
trealurer of the court; to be reliored, or. difpofed of as thu 
cout t may direct, on the termination of the caufe, or when- 
ever the purpofe, for which the depoiit is made, diall have 
b^en accompliChcd." 

§ IX. ** All native commiflioners empowered to aft as 
munliifs, aumeens, or arbitrators, lhall be guided by Seftiori 
11. of this regulation, direfting a notice only to be iflued to 
deiendants in the firll indance, without requifition of perlunul 
fecurity, except on proof that the defendant is about to ab- 
f.:ond. But nothing in the prefent regulation lhall be un- 
derllood to authorize any native commifliuner to require 
perfonal fdjpurity from defendants, or to attach their property; 
except in tte cafes Wherein fuch authority is already declared 
to be veiled in them, bySeftion XI, Regulation XL, 1799; 
Seftion IX, Regulation XVI, 1803; ihd Seftion XVII, Regu- 
lation XLIX, 1803. The judges of the zillah and city couMs, 
and the regillers of thole courts, with the fanftion of the 
judge, may however ilTue of the procclTcs authorized by 
this regulatioii, in fuits referred to a native commilfioner, 
fudder ur mofidl^ ; whenever fuch procefles may appear ne- 
c;.irary, imd applicable to the cafe iu reference.” 

Ji '§X. 
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§ X. " l^ouBTS having been entertained whether any of 
the cftablilhed zillah and city courts are competent to pro* 
vide, in their decrees, for the pjjiyment by inflalments of 
money adjudged by t^em, Or to tnake fqch provifion, i» 
cafes of indigence, at any period after pafling their decrees; it 
is hereby d'-clared, that the civil courts in general are reftrift- 
ed from granting indulgence of time, in the fatisfaflion of a fi* 
nal judgment, wh' 11 property, from which fuch judgment can 
. be fatisfied, (whetlier belonging to the party againft whom 
the judgment is given, or to ]iis furety or furcties, for the 
perfoimancc of fuch judgment) may be forthcoming; unlcfs 
the party, in who fe favor the decree is .palTed, fhdl confent 
to wave his right of immediate enforcement, under an engage- 
ment for gradual paj^ment, or otherwife ; or unlefs a fiiort 
pollponement of the fale of property fhall, under any parti- 
cular circumftances, appear juft and equitable. But when no 
property may be pointed out from which the judgment can 
be enforced, and the party againft whom it is palT.'d, or his 
furety if he have given any, may be w’illing to engage, funder 
fufficient malzaminy or hazirzaminy fccurjty, as one or the 
other may be tendered or required) for the liquidation of the 
amount due, by inftalments, within fuch peiiod, JiS the court 
pairing the final decree, or entrufted with the execution of it, 
(hall deem reafonablc and prop t, it fliall be competent to 
the court, by which the final judgment is given, or to a zillah 
or city court enforcing the dccifion of a native commiflioner, 
and to any fuperior court reviling the proceedings of an 
inferior court, to accept|l^the engagement fo olfered, and to 
caufe execution of the decree in conformity therewith, fo ' 
long < as the conditions of it fti^l be duly fulfilled. In fuch - 

cafes, if thc.pei fop delivering the' Sicc^pted. engagement Ihall 

have been taken 'into cullody , he thail be ipunedtately dif- 
efiarged; and Ihall riot be liable to furjther -arrcft in cxecu- 
tion of the judgnicnt to "which fuCb engag^ent may refer, 
except on failure to perform the .terms of, it; nor ll^^l 

‘ mffereft 
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» • « * *' 

intcreft be cbai^ablc in fuch inftanccs beyond what may '' 
bi provided for in the engagement.” 

§. XI. “ For the relief of infolvent debtors and their fare- 
u s. wlio may be in confinement for the fatisfaSion of decrees 
of tlie civil courts, and may have no means of dilcharging the 
amount demandable from them, by inflalments or otherwife, 
thejuJi^esof the zillah and city courts, the provincial courts 
of appeal, and the court of Sudder Dewanny Adawlut, are 
far iicr empowered, o;i receiving from the perfon, or perfons 
,cu..ri icd, in fuch cafes, a fiatement upon oath, containing a full 
.ind fair dih loCuic of all property belonging to them, whether in' 
1.111(1, inoncy.orcH'cds.orof whatever defeription; and whether 
held in I'lcir own names, or in the names of any other perfons, 
or jointly with others ; to caufe inquiry to be made for the 
p'jr[)of' of afeertaining the truth of fuch llatement, or the 
validity of any objettions thereto; which m ly be offered by 
t]i 3 party at wliofe inflancc the prifoner or prifonirs may be 
in confinement ; and if the refult of fuch inquiry fliall fatisfy 
the court, that the llatement of property fo delivered is true 
and faithful, and that the perfons confined poffefs no other 
means of dilcharging the amount demandable from them, and 
tlic property included in the llatement, or fuch part thereof 
as the court may deem it proper to fell, in fatisfaftion of the 
judgment palfed, lhall be given up for falc; the court, on re- 
ceiving fuch furrender of property, may caufe it to be fold, 
in the mode preferibed by the regulations; and may order the 
rdeafe of the perfon or perfons in confinement, cither with 
or without hazirzaminy fecurity, for his or their appearance 
wh n required. Provided,, however, that ngthing in this fe<f. 
tion. which is meant t<> grant relief in cafes of real inability 
and fair dealing t)nly;i, {badl‘ entitle any debtor or furety, con- 
fined under the ju<Jgtftent'‘of a civil court, to be releafed, 
without full fausib^ioa of fuch judgment^ if he Ih^l be guilty 
''f any frabj^^t condgalmcnt of property j pr Ih^l hav^e copi. 

mitbed 
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mitted any manifeft fraud or mifdcmcanour, which may ap, 
pear to the court to render'him an improper obje£); of the re. 
lief intended for perfons afting with good faith ; and willing ty 
furrender all the property in their pofleffion for the bcncfii 
of their creditors. Nor (hall releafe from confinement, in any 
inftance under this feftion, prevent the creditor from bringing 
to fale (by application to the court) in full payment of the 
fum adjudged due to him, any property wliich may be fub- 
fequcntly poirefled by the party rclcafed ; or from caufing fuch 
party to be again confined until the judgment be fully fjtis- 
fied, when it may appear, by fufficient proof, that he had frau. ^ 
dulcntly concealed any property aSunlly belonging to, and 
known to have been poffclLd by him, cither in his own 
name, or that of others in his behalf, at the time of his dif- 
charge. Provided further^ that alt proceedings held and orders 
paired, by the judges of the zillah and city courts, under the 
difcietion veiled in them by this fedlion, Ihall, on reprefcnli- 
tion of the ' parties afie6led thereby to. the provincial courts of 
appeal, be open to the revifion and determination of tholb 
courts ; and in like manner, all orders pafled by the provia- 
cial courts under this fedion Ihall be open to the final deci* 
li,on of the Sudder ttewanjny Adawliit." 

• § XII. ** A t^uEsTiojt having arifen whether tlie amount 
paid for the fubfillcnce of perfons in confinement under 
judgments of the civil courts, as preferibed by Sc£lion VHh 
Regulation lY, 1793; apd SedUon X, Regulation III, 1803, » 
to be repaid by the party confined, on his releafe ; it is hereby 
explained, that fuch, repayment is. to be made, in common 
with the reimhurfement of other coSs of fuit and procefs, 
when imy property may be £)rtbcoming from which the 
amount can be levied. But when property can be pointed 
out for the reimburfement of the fubfillence money paid to 
prifoners, they Ihall not be detained iii confinement for the 
repayment of fuch money only.” 

hf 
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Iv a note to the firft part of this Anafylls •, it was remark- 
ed that fuch parts of Regulation XLtX, 1803, (for the occa- 
fional appointment of affiftant judges of the r.illah and city 
courts for altering and extending the Jurifdiftian of the re- 
gi Hers of tbofe courts; for tixing a new limitation of ap- 
peals to the provincial courts ; and for amending the former 
rules concerning the appointment and power of native com- 
raiffioners for the trial of civil luits ;) as had not been previouf- 
ly- included in the regulations for the ceded and conquered 
provinces, were extended to thofe provinces by Regulation 
VIIl, 1805. It will now be proper to fpecify the provifions 
fo extended ; or rather re-enafted for t|>e ceded and conquered 
provinces, in moclilication of the rules before Hated. 

By the fourth claufe of Seftion VI, Regulation VIII, iSoj;, 
ScamnXXI, R'’gul5ition II, 1803 , is refeinded; and it is de- 
clared, that “ an appeal fhall lie to the provincial courts of ap- 
peal, under the rules preferibed by Regulation IV, 1803, from 
the dcci lions of the courts of a'dawlut of the feveral zillahs in 
the ceded and conquered provinces, in all fuits or matters wliut- 
foever, which (hall be tried by the judges of thofe courts in 
the firft inllance i viz. without a previous trial and decilion 
by their regifters, or by any of the native commilfioners ap- 
pointed under Regulation XVI, 1803 .” By the fifth, fixth, and 
fevanth claufes of the above I'edion, the fame liniitation is 
fixed for appeals to the provincial courts, in fuits tried by the 
zillah regifters, in the.firll inllance, and deternined on appeal 
from their decifions by the judgb of the zillah courts,, as was 
ellablrlhed by Seflion VIII, Regulatipn XLt^, 1803, foTr tfie 
provinces of Ben^l, Behar, brifla, and Benares, f > (p 
the eighth claufe of the fitme fe'flion, it . is* further deqU^d, 
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niiffioncr, appointed under Regubdon XVI, 1803, and dc. 
cided On appeal by the ziUah judge, the dedfion of the latter 
(ball be final as heretofore; provided the caufe were ori- 
ginally cognizable hy a native* commiffioner,' under the 
preferibed limitations; and' fubjeii >to the diferetion veiled 
in the provincial court of appeal to admit an appeal in fpcci- 
al cafes.” 

By Sc&ion IX, Regulation VIII, 1805* the diferetionary 
power veiled in the provincial courts by SeSion XXIV, Re- 
gulation XLIX, 1803, of admitting fpccial appeals from the 
decifions of the zillah courts, in cafes wherein a regular apped * 
might not lie, • which had not before been exprefsly cxtaid- 
ed to the ceded and edaquered provinces, was declared lu be 
in force in thofe provinces. The provifions contained in Sec- 
tion XXVI, R^ulation XL1 X,‘i8o 3. relative to appeals to the 
ptovincidl courts, , or Sudder Dewanny Adawlut, 111 calcs of 
default, werealfo re«ena&ed for tlie ceded and conquered 
provinces inthefixth ciaufe of Sc6lion IX, IgLcgulatioa VIII, 
1805+ »« 

The lules inSeflions II, III, IV, and V, Regulation XLK, 
1803, for the occafional appointment of aflifiant judges when 
iTSquilite, J werq^Cilended to the ceded and conquered pro- 
vinlbt^by Seflion XII, Regulation Vlll, 1805. The authority 


* 

. , , ' * Seepage iio.' . 

t Vide page 109. 

X Tba ihKtjirft fc^ions are detailed .in pages 98, 99, apd loo. Se^ou V, Re- 
gulation XLIX^'^1803, is noticed, with 'other' provifions on the fame fubjeA, >u 
P*B«* < 7 * ^ * 75 ' futdW b* retail^ hi tWs’ place, t^^^ rule therein 
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\ Cited in the zillah and city judges by Seftion VI, Regulation 

XLIX, 180^ to rcier to their regifters, for trial and decidon 

in the firlt inllance, luits for pcrfonal prop:ity not exceeding 

iivc hundred iicca lupoes, or for malguzarry land, the annual 

pioducc of which may not exceed five, hundred ficca rupees, 

or ibr lakheraj land, not producing above fifty ficca rupees 

per annum, or for other real property thr* computed value of 

which may not be above five hundreil ficca rupees, was alfo 

extended to the ceded and conquered provinces by Seftion 

XVI, Regulation VII f, 1805; together with the other provifi- 

on, rcrpc6ling fuits rcfcrrible to the regillers of the zillah and 

' Sty conns, in Section VI, Regulation XLIX, 1803. * Seftions 

XX, and XXI, Regulation XLIX, 1803, whereby the judges 

oi the zdlah and city couits were empowered to employ their 

je”iilers and aflillaiits in ligning and ilfuing any procefs of 

routt not fpccially required to be figned by the judges, as well 

« 

as to employ their regillers, afliftanls, or principal native of- 
ficers, in taking the depofitious of witnefles, undor certain ref- 
iriftions, and to permit their regifters to exercife a fimilar 
flifcrciion in caufes referred to them, were likewife re-ena6led 
for liie c<ded and conquered provinces by Sc£lion XVII, 
Megiilatioii VIII, iSoj.t 

The rules contained in Regulation XLIX, 1803, for the 
appointment of head native commiffioners, with authority to 
iiy canfes referred to them by the judges of the zillah and 
<^ity courts, to the amount or value of one hundred ficca ru- 
pees, and for amending the former rules concerning the ap- 
pointment and powers of native commiffioners for the trial 
of fuits fur perfonal property not exceeding fifty ficca rupees, 
are included in Regulation XII, 1803, for the ceded provin- 

'' I ■ IIWI— — ■ m il ■■■ ’** "" *"*— 

* See the whole of ^ihefe provifitns in ptgof 8K ' 

+ The,provifions of Section* XX, >«d>XXI, ResnbOsii XLIX, ||«3, aicciMd 
pMtly in p;iges 70, 7 1, and partly ia pages 89, 9a. 

<icgj' 
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l^ hav^ becn already ftalicd. * ' titit. with a view to 
appointment of two or imprc f^Jcler ameew, 
^ m any zillah .^tyr ei^: wherein the adoptio,! 

J^ this might be foina^*ipedient. as well as to ap. 

of the eillah 

*n^^^' C^itm to' be fodtJc^iaijieeps of the zillahs, or cities, 
ih'Which Ih^ ate refpc^rely employed, (the falary received 
flon^^vcrhmisntbyjjfubh 6ffi<;en, .with their general rcfpcc- 
tahili^. 'of cht^^Scr, and” %^pbr knowledge, affording the 
Itr^rigeff |;r^i()i|si'Of confiid^^^' that the powers of referee, 
in ;fuctf.-€aii‘(i»*?;s»|^. deem proper to be re- 


ferred tb them. .W$ integrity and impa# ’ 

ality) the folloiySf^", rules hfiye been .enafted by Regulation 
XV,';: 1805, for all the provinces immediately under the pre- 
fidency of Fort William* 


tcAlofl !l, 
tiwbAeeri of 
^ tillah and 
atiy court! to 
be fuddrr 
•merpi, by firm 
Jw of iheir 9U 

MNi 


Mbji ITf. 

provlii 

ficna, in rMff- 
'Mi| rrgulationi, 
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'•dMCB. • 


^ II. “ The Mahomedan and Hindoo law officers of the 
zillah and ,city courts of civil judicature (hall, by Virtue of 
their offices, be deemed fudder amcens, or head referees, of 
the ziHah or city, in which they may be refpeaiveiy employ- 
ed, for the triah and decifion, in the ffrll iniiance, of. any 
fuits which may ,.1^ referred- to them by the zillali and city 
judges, within Jhe .imiCitions preferibed^ by -Section XXVI, 
Regulation and Section IX, Regulation -^UX, 

§ in. ’-“. THa whole of the proviGons contained in Sec- 
tion XXVI, , Regulation XVI^ . 1803. and Sedion IX, Regu- 
lation XLpe^ s8p3, ta far abthoT faitie can be applied to the 
IsMv officebi 'ofr.tBe zlllfdt.^"btid^.l;$y,^mllrfe their capacity .jeff 

/ * -4 ‘V - 't C'’**'* ■% ' 

fodder ,fhiill be held;^da;Uy applicable to them, as to 

Che But under the 




proVlRoff 
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provifion made by llie preceding fedion oi the prefent regu- 
lation, it ^^ill not be ncccflary to grant lumiuds ofappoint- 
jnent to the law officers, yi their capacity ot ladder amcen, 
as direded with rcl'ped to’the head native commiffioners ap- 
pointed under Sedion XXVI, Regulation XVI, 1803, and 
S.dion IX, Regulation XLIX, 1803/’ 

§ IV. “ The law officers of the zillah and city courts, in 
their capacity of fudder ameen, as a competilation of their 
trouble, and for the expenfe of fuch ellabhlhment as may be 
neccflaiy lor the difeharge of their duty in that capa- 
city, lhall be entitled to receive the iiiflitution fee, paid in 
:ill luits decided by them upon invellig'tion of the met its, or 
ilet)c riding before them wh -n adjnlled by r.i/A*. iiamahsof the 
panics, in the fame manner, and undtr die fame rclliiclions, 
lib piovicu.d widi irlpcd to other native coinmillioncrs, by 
Claulc Seventh, Sedion IV, Regulation XI III, 1803, and by 
Sedion XI, Regulation XLIX, 1803.” , 

V. “ Wheniver it may appear expedient, on confidcr- 
ation of the number of civil caulcs depending in a zillah or 
city court, that more than one head native commiffioncr 
Ihould be appointed in fuch zillah, or city, in addition to tlic 
Mahommedan and Hindoo law officers, the court of Sudder 
Dewanny Adawlut tire empowered to autliorize the appoint- 
ment of two or more fudder amcensor hea.i referees, for 
the trial and decilion, in the firll in/lance, of any luits which 
may be rrf'erred to them by the zillah or city judge, within 
the limitations preferibed by Scilion XXVI, Regulation XVI, 
1803, Sedtoii IX, Regulation XLIX, 1803. • 

Regulation VIII*, i 8 o 5 , to amend thtf cxifling rules far 
receiving complaints in the city and zillah civil courts, againlt 
collcdors of the land fevenue and culloms, commercial refi- 
dents, and other European public officers declared amenable to 

K thofe 
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fcmenabir ro 
thofc roijrts, 
am^ndrd by Kr- 
puIjiiioii Vi 11, 
iM. 

ilnd prcvifion 
for 4 fprri^l in- 
quiry, in «fr- 
t«ri cairs of 
<.hargtor infor- 
.mation, againil 
;uch officer!. 


thofe courts, for adls done in their official capacity, in oppoiimcj 
to any publiftied regulation ; and to make further provifion fo-.- 
a fpecial enquiry, in certain cafes charge, or information, k- 
gaihftany fuch officers*,’’ has beerf already adverted to * in 
dating the rules enabled by Regulation X, 1806, “ for extending 
to the judicial department fach parts of Regulation VIII, igc .; 
as are applicable to charge s, or information, againll the Euro, 
pcan public officers, employed in that department ; and lor 
making further provifion in fuch cafes.” But as the formor 
rules, declaring collcdors, commercial rcliJents, and other 
■public officers, amenable to the civil courts, for ads done in 
their official capacity, in oppofition to the regulations, asw.ll * 
as the provifion made for a redrefs of grievances, under tha 
regulations, by ads done in purfuance of fpfcial ordci-s fmin 
the Governor General in Council, or from the Boards oi Re- 
venuc.and Trade, were Hated in the Fit 11 Part of this Atialylii J 
it is neceffary to add, in this place, the amendments and 
further provifions made by Regulation VIII, 1806', with the 
grourtds upon which they were founded. And this will be 
bell: done, by giving the Regulation itfclf, with its preamble, 
to the following effe(i. 


Pl-etMble lo R. By Se£lion X, Regulation III, 1793, re.Ktended to Be- 
nares by SeQion VII, Regulation VII, 1795; and rc-enafted 
for the ceded provinces by Secliou VII, Regulation II, 1803,) 
* colleflors of the revenue, commercial re lidents or agents, fait 
agents, colledors of the culloms or other duties, the mint 
and afiay mailers, and their refpe6live affidants, (as well as 
the native officers employed under them refpeflively) are 
declared amenable to the zillah or city court ofdewanny 
adawlut in tlie jurifdiSon of which they may re'fide, or carry 

on tlfe p^ic budnefs committed to their charge, for any 

' , ■ 

. ,li 

* In a Note ta page 4! t. 
t In Pages 43 atid 44 - 

■ a6l9 
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at Is done in tlieir official capacity, in opp©(jtion to any regu- 
lation printed and publiflicd in the preferibed form. Similar 
piovifions are contained ip the regulations which hare par- 
ticular .reference to the fdndlions and dtities of the fevcral 
public officers fpccificd; and to thofe of the opium agents. 
It is further provided by the regulations referred to, that if 
the complainant confider lumfelf aggrieved, under any pub- 
lilhed regulation, by an a61: done by any of the officers de- 
fciibcd, in purfuance to a fpecial ord< r originating with' the 
Governor General in Council, or with the Board of Revenue, 
cr tlie Board of Trade; or, with rerpeft to demands of re- 
venue, jf he admit the demaml to be conformable to the 
cu ,agemenLs or flipul.itioiM under which the collcflor may 
lijvc made tlie dennand, hut deny their validity, or have 
any obje6lions to Ih in. ciijuu' wiiolly or in part, under any 
regulation pnffed by the Governor General in Couned; the 
colleftor, or other public officer, r. not to be liable to perfo- 
ual prof’ecution on account of fuch autlioriaed atl, Dr on ac- 
count of demands made in conformiiy to fuch cng.igements, 
or llipulations, which die to be held valid until they arc 
let afide, or altered, by a final judicial dccifion. In 
fuch cafes government is to b<! co.> Mered the defendant; 
and the perf'on deeming luinfelf aggrieved is dire£lcd to 
prefent a petition to the judge of the /.ilLuh or citycouit, 
having jurifdidlioh over the officer by whom tlie ail 
complained of may have been done, flating wherein he 
confiders himfelf injured under the regulation.-?, and pray- 
ing that the Governor General in Council will order the 
court, in which the caufe may be cognizable, to try the 
points or matters conteflcd agreeably to the regulations. Tfie 
judge, to whom any fucli petition may be prefented, is re- 
fjuired to forward it immediately to the Governor Gcnral in 
in Council ; who has declared that, if he • flnall- not think it 
proper to afford the redrefs folicited ' by the petitioner,, and 
the eflabliflicd courts of ju (tide fliall be competent to try the 

caufe. 



caufp, he will diicfcl the couit, in W'hich it may be ccV. 
nizable, to proceed lo the trial of it, under the fame rule? 
and legulations as are preferifaed for tlic trial of (int? 
between individuals. The oflicer, by whom the ait com. 
plained agiinll may have been done, is, la fuch cafes, to 
defend the fuit on the part of gov'cMnmcat, under, the rh, 
rc^lions of the Governor Geneial in Council, or of the Board 
of Revenue, or Board of Trade, (according to the authoiify 
under which he may have afted ;) and he is to' employ for this 
purpol’c the vakeel of government attached to the couit i i 
which the fuit may be tried. But in all other cafes, viz.^ 
excepting fuch as arc fpecially declared to be fuits againil go- 
veriiniimt, the officer complained againfl is left lo defend the 
fuit by any vakeel he may think proper to employ, and at ! is 
own ultimate rifk and expenfe, if his coiiducd; fliall appear, oa 
judicial inveftigation, to have been repugnant to, or ui'W'i;-- 
ranted by, the regulations; though in fnits involving any cl-iiiu 
to money 'received or demanded on behalf of government, 
all colls of luit are allowed to be dilburfed, in the firll inllance, 
from the public treafury ; and the officer complained againit 
is iecared from perfonal lofs, if his condutl fhall be adjudged 
by a final decree to have been conformable to the regulations. 
A pnncipal objeft of the provilions made upon this fubjeft, 
in the cxifling regulations, was to diflinguifh fuits, in wliicli 
the colleclors and other public officers might become perfon* 
ally anfwcrablc for any unauthorized deviation from the 
rules prcfcribccl for their guidance, in the performance of their 
rel'pi ctivc duties ; and’ fuits for ads done by them, under fpc- 
ci il orders, in the regular difeharge of their official fiindions, 
hi \vhich no perfptial refpoafibflity could' attach to them. A 
lunhcr objc6t was to furnifli the Governor General in Council 
wiili the cariicll hifoimation of all calcs' in which individuals 
might di em thtmfclvcs a^rieved by ads done in purfuance 
of fpccial orders from the Governor General in Council, or 
fVoin the Board qf Re ventre, or Board of Trade; that redrefs 
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might be granted without a judicial proccfs, if it ftiould ap- 
pear that any real injury had bi^n fulUined ; or that the rights 
of government might be defended, widi full information and 
advice from the proper departments, if the copiplaint preferred 
fiiould, on enquiry, be deemed not to have any juft foundati- 
on. From omiftions of the preferibed forms however, and in 
fome infknces from mifapprehenfion of the detailed provifions 
of the regulations, fuits have been inftituted and profccuted 
againft the public officers, as perfonal aftions, .which ought 
rather to have been received and reported io government as 
public fuits ; and on the other hand, the officers complained 
3 :^:iinft have fometimes regarded com'plaints of their official 
ads, which, if eftablifhed, would render them perfonally ref- 
poulible, to be within the defeription of fuits againft govern- 
ment, which they were not bound to defend individually. It 
is therefore advifable, with a view to prevent all poffibility of 
doubt in fuch cafes, that every complaint preferred in the 
courts of civil juftice, againft any European public Officer 
amenable thereto, fhould be reported, in the firft inftance, 
for the infotination and orders of the Governor General in 
Council. It is alfo expedient and requiCte, that proviGon 
fhould be made for a fpecial inquiiy', when charges of a feri- 
uus nature arc prefeired to any of the eftablifhed courts of 
judicature, authorized to receive fuch charges, againft any of 
the covenanted fervants of the Company, employed in fituati- 
ons oftruff and refpo.nribiliLy, in the revenue, or commercial 
department ; as well as when any charge or public informa- 
tion of this defeription tnay be communicated difc6lly, or 
through any official channel of communication, to the Gover- 
nor General in Council' By the Statute 1*3. Geo. III. Cap. 
LXIII, Sea. XXXIII*. it is enabled, that « if any of his Majef- 
ty’s fubjedk in India, employed by, or in ^^a^ual fervice of, 
the United Company, fhall be charged witI#;jW profccmte<^ for, 
any breach of public truft, offer embezzlement of public mo- 
ney, or ftores, or for defrauding the United Company ; every 

L fuch 
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fuch ofTcnder, being coux»i£led thereof in the Supreme Court 
of Judicature, may be hjied and imprironed, nnd jiulffed to bf 
forever after incapable of ferving the United Company.” Ir 
is further enacted by the Statute 33; Geo. HI, Cap. LI!, Scr- 
tion LXII; “ that the demanding or ivrciving ;my Imn ol 
money, or other valuable thing, as a gift or piefenL, or under 
rolotir thereof, whether it be for the ufc of the pailyifccciving 
the fame, or for, or pretended to be for, the life of the Com- 
pany, or of any other perfon xvhatfoevcr, by any Britifh fubj.’ft 
holding or exerctfing any office or employment under his Ma- 
jefl/, or the United Company, in the Eaft Indies, fliall he . 
deemed and taken to be extortion, and a mifdemcanor at law ; 
and ffiall be proceeded againfland punifliedas fuch, under and 
by vir:ue of this afl ; and the offender fliall alfo forfeii to the 
Kings Majefly, his heirs and fucceffors, the wliolc gift or 
prefent ft» received, or the full value thereof.” Thefe provi- 
fons of the Britifh Icgiflature are open to the dired profecu- 
tion of the cliarges therein mentioned before the Supreme 
Couitof Jjudicature at Calcutta, by any individual wlio mav 
be defirous of profecuting fuch charges in that court, with- 
out the interpofition of government. But indiviJuals caniiOt 
be cxpetlcd, m all cafes, to profecutc charges of the nature 
jpccified (at their own rifk and expenfe) in the Supreme 
Court at the Prefideney ; and when an accufation is preferred 
to any of the courts of judicature authorized to receive the 
fame, or public information is given to the Governor Genc- 
lal in Council, of corruption, embezzlement, or other grofs 
malverfation, breach of truft, or high mifdemcanor, by a 
public officer, it is requifite for the ends of juflice, that an im- 
mediate inquiry fliould be'infliuited for the purpofe ofaf- 
certaining whether fuch aecufatiqn, or infonnation, be found- 
ed or otheradfc; in order, that in the: foimer cafe, government 
may be enabled tb judge, whether fuch officer deferve any 
longer to be continued in the employment of the Company, and 
that (in cafes which may appear. to require it) the provifions of 

the 
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J..' U'v ni ly be carried into effeft by 9 public prol'ccution in 
. , Siipivine C uirt of Judicature; or if the charge fliall appear 

i > be unlbiindcd, that juftictf may be done to the charaaer 
•)1 liic* accufccl. The i'ollowing rules arc accordingly ena6lcd 
I'.y the Govenor General in Council for the purpofes fpccifiecl ; 
end arc to bo confidcred in force, as foon as promulgated, in 
tlio v.’fiolo of the provinces i'ubjeft to the immediate authority 
()! iIk* prclidoncy of Fort William.” 

1 1 “ WiiLNEVKR a complaint may be indituted, in the man- 

ii -i prolciibcd by the regulations, in any city or ztllah civil 
r();; it. aguitiil a collcdor of the revenue, or a commercial reli- 
fl; tit or aev-nt, or a filt or opium agent, or a colledor of the 
• ulloiiis or other duties, or a mint or affiy mailer ; or againft 
;ii;y tilhllant to fuch ollicers refpedively j or generally againll 
;:.jy I'mojjoau public olficcr amenable to a zillah or city court; 
tor any a.'l which, under the regulations in force, may be cog- 
;.i/.ab!e by fuch court, and may not be of the natifre deferib- 
( d in Section IV, of this regulation ; tlie judge, previoully to 
< 'illirig uputi the officer complained againft for his anfwer, 
ilvill Irani niii a copy and Englilli tranflation of the complain- 
ant's petition to the Governor General in Council, lor his 
information and orders.” 

§ III. On receipt ol the reference dircflcd in the pre- 
ceding fcflron, the Governor General in Council, after making 
fuch inquiry as he may judge neceffary, through the Board 
of Revenue, or Board of Trade, or in any other mode which 
tlie circumftances of the cafe may fugged, will determine, in 
the event of the redrefs fued for by the complainant not bS- 
iiig granted, whether the fiiit inditu'ted fball be tlefended, as 
a public fuit, by government ; or whether it fliall be conli- 
tiered a private fuit, gnd left to the defence of the perfon 
againrt whom it is brought; or generally what mode of pio- 
cceding fliall be adopted with refpeft to the fuit in queftion. 

The 
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Yhc orders of government, in confequence, flidl be .iinsuv,. 
diatcly communicated to the judge of the court in which the 
fuit may have been inllitutcd; or in which it may be cogni. 
zable ; and he lhall be guided ‘ thereby, as far as they ma'. 
refpe<a the general mode of proceeding to be obferved by 
him under the regulations in force. Provided, that if the 
Governor General in Council Ih dl order the complaint, fo 
referred, to be tried in a zillah or city court, either a^ a 
public fuit againft govemmenr, or as a private fuitagainll 
the pitrty whofc a6l.s are complained of, the whole of the 
rules in force relative to the trial and dccifion of fuch fuits,, 
refpeflively, fhall be coniStlcred .applicable to the trial and 
decifion of the fuit in queflion ; in like manner as if no fpecis' 
Orders from government had been received. 

^ IV. ** Whenever a complaint, or charge, of corruption, 
viz. of the corrupt demand or receipt of money, or other 
valuable thing, as a gift, or prefent, or under colour therco!, 
ora charge of embezzlement ot public money, or llores, or 
of any grofs fraud upon the Company, or breach of public 
truft, or other high mifdeameanor, fuch as may appear to 
come within the provifions of the flatutes quoted in the pre- 
amble to this regulation ; or may be in(li6table as a mifderaca- 
nor in the Supreme Court of Judicature, under any other 
ilatute in force ; or though not fo jndiclublc, may amount to a 
gro& breach of duty or trull, fuch as, if eflablipied, would 
fubjeft the party to difmillion from office; lhall be preferred 
againft any of the officers mentioned in Sedion II, of this 
regulation, in any zillah, city, or provincial court, authorized 
liy the . cegulatio^ to receive thefame; or before the court 
of duiider Itewanny Adawlut;. the judge, or judges, ot the 
court receiving fuch complaint or charge) (hall tianfinit a copy 
and Englilh tranlUdon of the' petition of plaint, or charge 
for the information and orders of. the Governor General 
Council.* 

■ « On 
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§’V. ** Oh tl|e receipt of any pctiporitranfmittccl to the 
Governor General in Council, under t^ie preceding ledioh, 
as well as in all cafes, whpft a charge dr public information, 
of the nature therein ';defcfibed, m^y be cothniunicated di- 
reftly to the Grpvernor '<JcneiiSl/'m Counclli or ^pugH the 
mediuiii of the Board ofRcvefe^ej or Board of Trade, or of 
any other>^ ofiicial channel of Communication to government; 
the Governor General in Council will order fuch general in- 
quiries to be made, as the nature of . the Cafe ihay 
either by a reference to the'Bti^rd of Revenue, of Board of 
. Trade, or to any of the lo(^l.\iaulthoritjei/, ' or (in cafes in 
wliich it {hall appear to’bCi'cjcpIediCntji byf^'calHng upon the 
perfon accufed, for an explanation of the charges ^hibited 
againll him for the purpofe' of afeertaining whether any 
grounds exifl: for inaking a more full and fonnai inveftiga- 
tion into the charges.” . . ' 


§ VI. “ When it may appear neceflary to caufe a fpe- 
cial iv^ry to -be. made into any chaise of the^natureof 
thofi^ above deferibed, ' the Governor General itf Council 
will ^point a comthiflioner or commiiEoners, who, previ- 
oufl^p entering upon the performance, of the dutycom- 
mitem'to hicB^ or thek, lhall take'andJTdl^eribe the follow- 
ing batft,’k be{oi;se fuch perfon, or court, 99;' Governor Ge- 
neral in Council-’mky dired to adminifter it.” 


‘*’1, A\ B. appointed. a*^'cofiih^indi^^ making a fpe- 
eial inquiry into' a certain ’'Cnar^ (or . charges) exhibited 


luiiy ana impiHHCbPcnoim, uic ;aucy oomnunea to nie. 
Without feailr, beft.df hay l&ility, jtdow* 

ledge/ V^.' 


^ Vn. "Thx^ Oo^^mdj,* 
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inquiry may ap- 
pear oecefliiry. 


5e£lion VII, 
GommiAon 
where to be 
heldcD, 
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hpldeti at fuch pliKe as inay .appt^ar to be moil convenient* 

( * »■ 

■ . § Vlir. “ The court of SuJ<Jer t^jvapny Adawlut » 

«ler Dtwanny % ' <% * i' ^ 

inveuea' ^vitn a general control the prpceedmg? 
aU .cornmiffions TOnftittftedr under the prefent regulation 

r*u: la regiilft. The commifiioners are accordingly to apply to tlic Sudd<>r 

tion; lad cm- " 'j . ^ 

SrISTbVt.«. Oewanny Adawlut for any inftruftions which they may re- 
"I'^VuVn*" . quire in the execution of the .duty' cutrufled to them for 

‘ exprefaly pro- . V'' '* * 

which proyific^' may npt have been exprefsly made by the 
•rher ,r|y!a. qt aHy ’otjhcr and the Sudder Dewanny 

Adawlut is empoWuired to p«ia|foeh.qrden on the fubjefl: as* 
may appear to be mO.ft coh'f^DSUHs^ih^ general principles of 
equity, and moft conducive fo the, purpofes of fubllantial 
S.”,"/". juftice. Provided however, *that if any doubt or difiiculty 
new rrggbtioii, IhoiUd arife^in the conduct of«fuch invelligations, for which it 

'Which may ap« ’ '»* a ? 

.^fuch«fc!!'*’ • *»ay appear to |he Sudder pe|»tanay Adai^iut To be advifable 
to make provilion.by a genera^ regulation, jthat court lhall 
prepare the neceflary draught of a regulation fpr the purpofc, 
and fubnat it to the Governor G^i^ralx>m Council for his 
confideration." 


|5eftio;r IX- 
In what ^Ica 
the Governor 
General in 
Council will nr- 
the fnfpen- 
fioii from office . 
9? ihp>.^dlfom 
^ ohargdd with .> 
of/Mio oCi 
feacvi fpecified 
nnSoaionXV. 


f z • 

* 

' ;By wBtw^th# 
• iprofociHtiMi !• 
;* to bo cfndooa 
' teda wm • 


IX. “ WHENtVEa ^a fp^ecial comfoilSieiHl may be ap- 
pointed under the.*|^pidfi6n$ of ittiis regulation,>for the.invefti- 
gapon of 'c^ig^;'(^bited againft a pubiic officer; fueb' officer 
foiii. be fufpeaded/rom the.c^harge of the iuh^ions of his 

ftalion,*a^ fi(ai& tfa^^. ret^^ and'^.allowances 

, attached fo^t* inquiry,, to 

, hBve.po/foundadbp^;^, deppial^fo ppuhcil,,pn 

thefunfiioM 

of fah order f^fhe»jvhq^ bf hii-. falary 

and dlpvS^ic^ lip* lil^e man- 
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bf char^ (“xhibited againft*a public officer, the Govembr 
General in Council will determine, whether the condufl of 
the prolecutiott .flialfcbc Jciit to the ^cctoier; or be undertaken 
on the'pajHt of j^ovcr^iheiit. . kn the latier cafe, it (hall ^)e the 
duty of the Board of Reyentie; or the Board b'f Trade, (ac- 
cording asihe ^rfon accufe^ may be attached to the revenue 
or comtn^rcial departmeht) to digell and prepare the chaiges 
from the papers which may be tranfmitted to thenf for that 
purpofe by the Governor General in Council, and from*any 
iurther information obtaimdile from the aCcufer* or from any 
. other fource; to bring the evidence in fupport of the acca- 
fation in due order before . th^ ftenuniffioners ; and generally 
to conduft the proceedings orf^tne part of the prolccution, 
through the channel of the regiifer of the zillah ctr city court, 
in which the commiffion may be aflembled; whole duty it 
lhall be, on all occafions of the above nature, to condu£t the 
prolccution before' the commiffioners on the part and under 
the orders and guidance of the Board Of Revenue, or the 
Board of Trade, and with! the aid of the vakeel of government. 
The perfon, or perfqns, by whom the charges or information 
lhall have been exhibited, may alfo be examined upon oath, 
on the part of the profccution*' - ■ . 

, . f * ^ ^ * V; 

• .f ^ 

§ “ UnDER. the provifions Cbntsdlai^'in the preceding 

f.6lioni jl^Vcrfon, by whom , the information or accufation 
may have, been origmdly lodged, will^of courfe be at liberty 
to communicate in v^Hting with the Boflifrd of Revenue, or 
Board of Tfade ; or peffonalt^with the officer appointed to 
condu^ the {Itorecutioi^ W 
from timtf to’timfc rcqfiire^' 

r 

* V 

§ XIL' ** It ihau be Uftf|eneti|%^:'0^;'(^ 
appointed under regu^bn, aftot* receiving the plaint 
or charge, andT'^e 'docuine|ii& frditn whicBi t&e finde may ' have 
beenpr4pved| tdcaU npbin’I^ peifo^^ his reply 

' . to 


cammiffien iray 
be iiiilituted, 
ufidf-r thii re- 
gulaiioii. 


Pn flirt bt» 
whom iliecliir 
grs, or II forma, 
lion, have bret 
exh hired, sni) 
be rxainiiicd oa 
oath, fur tbo 
prefoeution* 


, Befiion XT. 
Jbe perfon by 
%sbbm thd 104 
f Jienatioo^ oiaj 
havr be^n oii 
ginally lodged! 
at hbrny to * 
communicate if; 
wiiimg with i 
the Board of Kc!' 
teriue. orBoai^ 
of 1*1 ade, orj 
peifonally will 
the officer cor| 
duAing the pr 
iecutioii. 


siaiwixii. . 

G.'oeral dut^ ^ 
the cumtoiiuo^ 
rii appeiaudj 
under tSia 
gniuioa* I 



^ .V 'r » . ■4' " ; 

to ^.jiccufation ; ^lo exsraibe uoon^oath.ilje mtneflts namct 
- iby .Ae accufert or tljc accufcd, as. Jb\vitig,kriowl^dge of any 
Ms relative to’the chafges, or d^fe*|cc j rQ6^ye.{yiy!?#arthei 
vrritteaddcutnents offejed miS^brt'^of, or ygaiott, the ao 


cufatwn ; and to call for aad.;;«^^ jtny further i^qquifite evi. 
deuce which may be indicated .Jby the witneffes adduced, oi 
docqmhits exhibitejd, by.eithef, party • and may appear to be 
neceffary for thc^atfcerteinment of fails ; Or the difeovery oi 
the truth .or faKehodd of the» charge ; or of any part chereol? 

§ Xlir. ** For tbd.<^ffchjM^^f duties fpecified in ibc 
preceding fedion, Of any^Tflj^ffutjfti^ which may be de- 
legated to a cOnfmidiOn ' conlUt’uted ; under tin's regulation, it 
(hail be veiled with'the fanre ' powers' as are cxerciicd by a 
court of zillah pr citf dewitany adawlut; except that all 
nefleiteud other procefs to caufe, the aitendabcc of witneffes, or. other com- 

compulfory . j * \ ^ ^ " * 

?e7vrdVde«. r proocfs, {Mil be ferved through, and executed by, 


Srilipn Xltr. 
Powers veiled 
in a commit^ 
fion^conftitiiird 
tinder thii re|u* 
Istion. 


By whom pro« 
eefa for itien- 


4;he ?illahorcity,court, in thejurifdiijtionof which , the coin- 
miilion may be held.; or in which the wicnqfsi'or other perfon 
. lipon.whomthe'prpccfis istpbc fcrvpd,*^y fefide. In the 
commiflidnera rejeSion of ina^iflible evidence, Jn tfaeiexdufion of irrclc- 

to be guided, in ' 

2II["jhf’rw^ ;Vant smd.iupcrfldpusiinjsiti^, and afleflrng 

neft of thejr in- ihe.r^larij:y'an^mriii^rs.of the 'inveftigatign,'„as ^ell as iu 
P^yeofing unned^ry delays and impedimelfhl> -tKe' com- 


yeftigacimi^and 
sn preveiiHBg 
dpiaysand im- 
ptduaeDta. 


Frovifions of 
'the 'grnenil rp- 
. ^lationa ro be 
obferved, as far 
li a&pfuabTd, 
in all poialanet 
txnreftly ore- 
tf&d fnr hy 
ibis rcgqjbition. 

rX'’ 


!^|n^caitor» 

• icqjiitfilt obfciw 


miffionen aF(Ko;be goverpCd by the rules and maxims of 
jullicc ; ,and^iB forlby this 
reguktidn;^. Ae-pfoyifiqte general^ ♦ijegutiitions 

a^to be.pbrei^'^:^^i6?y j^^^ a^r 
applu^li^ 
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chara&cr. The accufcr, or the Board of Revenue, or the 
Board of Trade, in cafes in Which the profecution may be 
condu£fed on thc.paVt of government, (hall alfo be at liberty 
to retfprd any remarks on the liibjca of the profecution which 
may be deemed it^fitc,wfpr the inforination of the court of 
Sudder Dewanny Staivlut; and of the Governor General in 
Council." 

§ XV. When the proceedings of the commiffion fhall 
have been concluded, or as, * foon afterwards as circumftances 
may admit, the cbmmilSoner or commiflioners, ftiall tranf- 
■ mit to the Sudder Dewanny Adawlut the whole of the pro- 
ceedings held, and doCu’feients received (accompanied with 
traoflations of papers not in tlie Englilh language) together 
with a fummary of the pleadings and evidence, and his or 
their opinion on the merits of the cafe." 

§ XVI. “ Tub judges of the Sudder Dewanny Adawlut, 
after duly confidering the proceedings and report tranfmitted 
to them under the pre ceding i'edion, and after calling for 
any further evidence which may appear to them attainable 
and requifitc, Ihall fubmit the whole of the proceedings and 
documents received by them to the Governor General in 
Council; with their opinion, whetherany and what fads charg- 
ed againft^tlK party accufed, appear to Have been eftabhihed." 

§ XVII. ** Thb. Governor General in Council, onconH- 
deratioo of the. repent and proceedings Aibmitted to him, 
in purluance of- the foregoing fedion, will pafs fuch final 
orders as may appear to Him ;|uft and proper; and in* the 
event of his deeming ft necelfa^ that the party accufed Ihould 
bebrpi^t totriah, by ft public lirofecution, mthe Supreme 
Court of Judiba^vj*, will iHTue the ‘ nesd^ry inftrudions for 
that ptirpofiMo theistw offii^4>f goverament." 

N 


Sedion XV. 
Proceedings (d 
be trinfmiuedf 
and report 
■lade, to the 
court of Sud* 
der Orwanny 
Adawliit, when 
the inquiry of 
thecommiinon* 
ers u conclurt 
ded. 


SrAien XV 
Rrpoit and do* 
euinf nN to be 
fubmiitedtotho 
Governor Ce* ' 
neral in CouD" 
eily by the 
Sudder Dewan* ; 
ny Adawluta ^ i 
with the opiai* 
on of that 
court upon tbo 
proof of tbo 
fadt ehargeds 


Sefikion XVlf. 
Final ordera te 
be then palled ’ 
bygoveromeor 


And when ne* 
oeflary, infiiuc 
tions will bq 
ilTied to ihef 
law afheers ^ 
covemnent» • 
for a public I 
profeciition in{ 

the upicaol 
CMrtk . 1 


$ KVIII. 



Srfti'inXVIlI. 

in H>lut Cdir. 

tnil? .iccij(risy 
or lutnrineri, 
vrill br liable 
CO pidfrCutiKin 
foi daiudigck 


And power res* 
lerved to RO- 
veriinifnt, of 
priicr.fi^, ill 
.0^ pjrcicuU^ 
riut ■»/ 
Wquii« It, the 
ex^nfe the 
*«inq(liiy injdt*, 
to bi* dHrayrd 
by vIk ialic ac- 
tiufer. 


Sraion XIX. 

cxpla- 
of the 
''pi<>viliuni M 
:hih icgulaiinn, 
13 not 

•ng public, or 
irivate, profr* 
:uciQiis in the 
. upreme court, 
c all timei, 
n the mode 
irefcribcd by 
aw. 


roondt of 
rgulatinn 
.07, “ for 
, fining the 
.lira to be 
^formed, and 
wen exercif- 
by finglo 
ge of the 

jlVlOOMl 
iru of ap- 

K •• 

eaee or un 


I 
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.■§' XyiII. “ Should the refult of any fpccial. inquiry, infti, 
tiited.undcr tlie prdvifions of tljis regulation, fhew the charge 
or iiifonnation, upon whiph it may have been ordered, to 
be altogether without foundation ;..*and .mofa .crpcctally. if it 
fliould appear to have originated in any. qaluninious or mali- 
cious motive; the falfe accufer or informer, will be liable to 
profecution for damages, in any court to xvhich he may be 
amenable, at the fuit of the -perfon againlt whom the cha: <c 
or complaint may have be. n preferred. The Govesimr Ge- 
neral in Council fur^cr referves to himfelf a.pow-, r of di- 
reiling, in any particular cah*, which may appear to require 

iV * • 

it, that the cxpence ^attending the inquiry, tnaile upon a 
charge, clearly fhe>vn to be .falfe and unfounded, and evi- 
dently known to be I’uch by the accufer, at the time of hU :sc« 
cufation, fhall be defrayed by hiita, and recovered uncicr the 
orders of the court of Sudder Devvanny Adawlut, Ly the 
ordinary procefs for enforcing a judgment of that couiU" 

c ' 

§. XIX. ** Nothing in the prefent regulation fhall be con- 
llrued to preclude the Governor General in Council from or- 
dering a public profecution, in the Supreme Court of Judica- 
ture, whenever it may appear to him expedit^nt, without 
making the fpecial inquiry herein provided for. Nor will any 
refolution pr orders, which the Governor General in, Council 
may pafs under this regulation, prevent individual^ from hav- 
ing recourfe, at all times, to the Supreme Court; in the mode 
preferibed by law." ' ' 

No provilion having been made in the regulations for the 
ceded and conqueied prorinefts, tacjeljje the duties whiclf de- 
volve upOn n fin^i^Judgo oflf a ^provincial court «f appeal 
remaining at the ftatipn whese^ court is* held ddiing- the 
abfence of the other judges, and the provifipns made for thiSr • 
purpofe in the provinces of Bengal, Behai* and Orfifa, by^ Sec- 
tion Xlt Regulation VII, 1794,- Extended tc^j^iUres 

‘iibn 
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t.on XV, kogulatron XVI^ 1795;) hiving been found to rcqiiird 
explanation and amendment, the fonowing rules were enafted 
uv Regulation I, 1807, fbf this purpofe; as well as to pro- 
vulc for ■ the eafe of ofte only of the judges of a provincial 

. h ;H! 

{.onit, iV^ho may be prefent at the Ration where the court is 
held, being able to attend the fittings of the court from indif* 
uuiition of the other judge, or judges, or from any other 

Cttul'e.” 

^ HI. ** WiirKfiVER one judge only of a provincial court 
ol appeal may be prclentat the Ration where the court is 
iii'ld, or though two or more judges may be prefent at the 
{’lalion, if one judge only fhall be able to attend on the days 
fixed for the fittings of tlie court, which, under the regulations 
now in force, are to be held tlirccdays in evesy week, or 
otirnerif the bufinefs Riall icquireit, the olKciating judge, fo 
attending ^the court, is authorized and diredlcd to perform 
the duties fpecified in the following fedlion,” 

''i IV. f 'lrjl. To execute all decrees, precepts and orders 
uf the Sadder Dowanny Adawlut, and make returns in the 
piefcrihed form in all calcs of reference from that court; alfo 
lu icceive petitjonijaf appeal to the Siiddcr Dewanny Adawlut 
liotn the decifions of the provincial court, which may be 
<iiily prefented within the fixed period; and to proceed 
thereupon as direfted by the regulations. 

“ Secondly. To execute all decrees and orders which may 
h'lve been paRed by two or more judges of the provincial 
court, and which fliall not have been’ carried ^into full execu* 
tion; provided that this authority be not conRrued fo empower 
any fingle judge to ptrfea interlocutory decrees, by palfinga 
final judgment or order upon aiiy point left undetermined by 
the dccifion of a competent provincial court, or generally to 

bivc any dclermination upon the rights of parties, which may 

not 


S'.’/ f ion III. 
What riiitirs to 
be pc lurirfcd 
b; the uirtcui- 
iiig |ii g.* of a 
pitiviii lal 
COUIL, WII'H 
one jud.;c only 
4.411 alt' lid Liio 

luMii,' of liie 
cuiat. 


Srflion IV. 
bpecificatioii of 
dutie* to be fb 
pci formed. 
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«ot have been cxpre% adjudged at regular, ijjttiag of the 
provincial court.” 

“ Thirdly. To receive peti^sTlis of^a^eal ^cif.oiKs 
of the zillah and city court?;>l^thpr tranfihkt^l'byi^he judges 
of thofe courts, or pre(enite^^^’a^4tlow;fd\ iq particular cafes 
by the regulation^ imriiediatelysto ibe provincial court; and 
if the appeal ffiaU -clearly appear ^ under the 

preferibed limitatipns, and ^hc petition for it (hall have beci- 
duly prefented -within the fi^d period, to admit the appeal, 
and iffue all cohfei^uent'proce^ &>r the appearance of tl|e ref- 
pondent, as well as for^ oj^taining JthC proceedings held upo;?‘ 
the caufe appealed, i But 'if pe|ition of appeal Iball not 
have been prefented within the limited period; or, al- 
though fo prefented, if there appear to be any room for 
doubt whether the jcaufe he regubrly appealable to the pio- 
vinciai court,<or if die petition he for a fpecial appeal, in cail-s 
•where a regular appeal is j^t open to the provincial couu, 
•the admiflion or rejedion offhe appeal lhali be left for the 
confideration of a competent xxMirf'; a^ -die iingle judge, 
receiving the petition, (hall merely fei»^ the receipt of it, 
and of the inlUtution Tee and /(ecurities required to accompa- 
ny it, which fhali bte ret^tned in the event of the appeals, 
not bei^ ultimat^y^'ajilbwed by the provincial court. ’ 

*• Fourthly, afcertun ailid .determine the fufBciency of 
fecurities'ohet^'d for of or^r the fees 

ofpfea^rsj''orT(i^ ^yj|^i^i^^ek(W^u''of ded^s appealed 

from; to for proving vuka> 
lutnanaalis,’x;,(m’t||^^di^[|lbd^^ eds^lifliing the pro- 

« appealed caufes for trial, 
tf^ parties,' or their vakeels, and 
any ezhibiU,^ which ^y accompany them.” 



perty 


the 


** Fifthly^ To fttouBOo uid exfuaine f|ny witneiles upon th 

* meriw 
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merits of the cafe in appeal; whom the provincial court may 
have previoufly ordered to be examined : dr whofe evidence 
may be offered upon points in which the provincial court may 
have rcfolvcd to admit new ’'evidence on i previous hearing of 
the appeal. But this authority lhall not be confidcred to, em. 
power any finirle judge to fummon or examine witnefles, upon 
any point relative to the merits of a caufo in arpeal. unlefs 
two or more judges of the provincial court fhall have direSed 
the examination of ibeh witnefTcs ; or have refolved to admit 
new evidence on the point or points, in proof of which fucH 
witnelTes may be adduc d.” 

Sixthly. To proceed in caufes referred for trial in the 
lirll inllancc to the provineial court, by the Governor Gene<^ 
ral in Council, or by the Sudder Dewanny Adawlut, in like- 
manner as dated in the foregoing claufes relpediihg appeals; 
and under the fame rcflridlions." 

t 

“ Seventhly. To receive mifcellaneous petitions relative to 
matters depending before, or decided by, any zillah or city- 
court; in all cafis wherein the provincial courts are authoriz- 
ed to receive (uch petitions, j and to proceed thereupon as 
the provincial courts ire empowered to proceed ; except that 
no final order (hull be pafTcd upon the fubjeft of ^ny fuch 
petiti«jn, until two or more judges be prefent; nor fhall 
a fingle jud^e of the provincial court be deemed competent 

to pafs a final and corrclufive order in any cafe whatever.” 

« 

“ Eighthly. To correfpond with the Governor General in 
Council, wuh the Suddcj^Dewanny Adawlut, with the othf r 
provincial courts of appeal, with the zillah* and city courts, 
and generally with all public officers, in likemanner ad the 
provincial courts are authorized to correfpond wkh fuch 
public officers ; and to perfp^ adl mifcellaneous duties, ariling 
out of fitch edrref^ondenoer^dc- incident to 'Ui< nccellary 
' ' ' O ’ " * difchaige 
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'dircharge of the ulUal fun^ions of an.^ofliciatkig judge of * 
provincial court of aji^cal. Alfo to fumiHi the 
other periodical reports and accounts prclcnbed by the regu. 
lations; or required by the orders of Government, .or of 
tlie court of Sudder Dewanny Adawhit." 

§ V. “In the execution of the duties preferibed by the 
preceding feflion, a fingle judge of apiovineial courtor an 
ading judge appointed to ofllciaie as fuch, when none of tin- 
judges of a provincial court may he prefi nt at tlie 11 ition 
where the court is held, fli.dl ptifTcfs the fame powers as are 
veiled by the regulations in the court colledively, fubjci'l: 
to the feveral reflriftions fpecihcd, and alfo to tlie further 
reftriAion noticed in the following leflion.” 

§ VI. “ In the event of any witncfs, who may be ex uni ti- 
ed by a fingle judge of a provincial court, or by a perfon ap- 
pointed to officiate as fuch, or by the regiaer of the provin- 
cial court affing under the orders of a fingle judge, appearing 
to be guilty of perjury, fb as to merit commitment for trial 
before the court of circuit, in purfuance of the provifions 
made by the regulations for that purpofe; the Judge may 
caufe fuch witncfs to be held to bail, or if fatisfaaory bail be 
not givey for his appearance at the firR regular fitting of the 
provincial court, may caufe him to be kept in cufiody until 
he can be brought before two or more judges of the provin- 
cial court; but fliall notpafsa final order, to commit the 
witncfs for trial on a charge of pcrjuiy, until the grounds 
of it fhall have been fubnwtted for the determination ot a 
competent court." 

r 

§. VII. ** Twc’;powcrs vetted by '^diis regidation in a fingle 

judge of a pitmiunal court of apipeai Ihall not“ be conftruc 

to. ptevent the- court *t large, ^*«ny,tw.o, judg« of « 
court, ‘ fiom le-exaiBwiiig witnofib 
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have been taken before a fingle judwe, if it appear requifitcj 
or from examining any other witnefles in the caufe; or 
generally from pafling any order that may appear proper, and 
confillcnt with the regulatidns, whether in addition to. Or in 
(uialification or abrogation of, any previous order of a (ingle 
judge.” 


Tiik fuccellive niteralions made in the conditution of the 
ronrts of Sudder Dewunny Adawlut and Nizamut Adavvlut, 
hv Regulations X, ib‘o_5, and XV, 1807, have been already 
mentioned.* The only further provilion, immediately con- 
nc 61 cd with the powers of the Sudder Oewanny Adawlut, 
'(vhich has not been fpecilied, is contained in Sedion X, Re> 
gulalion I, 1806, whereby that court is "empowered to 
uiUiionzc and dired an occalional difperifation with the 
rule fur periodical vacations of the provincial zillah, and 
city courts, contained in SeSion ll, Regulation III, 179*1, and 
Sediuii XIII, Regulation Vi II, 1805, in thei inllance of any 
particiil ir court, wiiereai, from the arrear of budnefs, or 
otli( r caufe, it may appear expedient that the vacations 
thereby provided for, or either of them, Ihould not 
tike placc.t It may be proper however to notice that the 
lli-cond Claufe of Sc£lion VII, Regulation VIII, 1 805, which 
triads that " the limitation for appeals to the Sudde^ Dewan« 
I’v Adawlut,. in the cafes of reli (lance of procefs provided for 
by Sedion^ XXIII, XXV, and XXVI, Regulation III, 1803, 
(ball bo any amount t'jRccding five thoufand ficca mp;?cs, as 
piovided, in fimilar cafes by Sedions XXIII, XXV, and XXV/, 
Regulation IV, 1803,” has.corieded an overfight in tlie (land- 
ard for appeads to the Sudder Oewanny Adawlut, in cafts 

^ ,~i, , ^ ^ ■ 11 smu. q. oU-s*. > ■ . — 

^ In Pnget 483-KDd 484. 

^ Sefiion XlII, Regulation VIII, 1865, extends to the ceded and conquered 
province!, the rule for annual vacations' of the civil courts, at tlte periods of iltc DnJ- 
ferab and AMurrum holidays, ellablilhed for the other provinces by SeAion il, 
Regulation III, 1)198 ; and cited in page 173, of this Vork. 
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The Second dlaufe,pf Sefl^a piU, Rcgildtion Vin, ,80- 
has aUi). fupplifed i defca in^^^idation XL-Iir, ,8a},’“ fo’ 
eAaWiftiing fces qn the inflitutiSft ■ W trial offuits,” in the 
cected provinccsirby proiriding'tHat^^ inftitution fee lhall 
b(f levied oh'^j^n^infrituted in the ^iltab courU under Regula, 
tion XXXir, pfeventing affrays;) nor on any fuiK 

whatever Jri or the provincial courts 

0 ^®PP®»^»' ®f 4 ^''^ddcfrI)evrajBny Adawlut, may be empow- 
ered by the rjl^^tiona to' paffs judgment on a fuminarv 
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ftafcd 4t;lengt|i.j,;^‘|'he fojloWing fcaions of this regulation con- 

* . .. .. i iL' ■■■ — 


an of Sedion IV, Regulation XLIII, 

ITO3, «hkh di'r^^ the infti'tutian fee, for malgoezary land, inlheceJcd 

proviaeei, to bo leyied'«, on t#a^i^ of tlie annual /kiwm payable from the Ijnd 
to gqvitnment;’ iftftead of the ann^ . /rMAr# of the land, as made the ftandard in 
tile other provinces 8^ Seaf^'Vljl, Reljiilatien V, 1798, is ilill unreflified; 
i^i. well as a fimds^jjhiftake. ih SeRjon, y. Regulation XLIIT, 1803, with 
refpjsRji^ the exhibif'-^ (lii iiS, fuits for roaljpjzary land, « the annual jumia 
payabfo fntat wliich..tovg!>mnment ftall pot exceed two hundred fiitya rupees.” 
T6e^ p^riwM ill enii'litis tfiirteeding foRioitc of Rpgulhdon XLIII, 

ing^d, Qt mifeellanety^jjppl tg^b hs ^ tW'ciVil courts ; y^icatiohs'for Ae regiftry 
rfdeetfd; copibs.of 

of Ac civil 
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tain llic rul-'s ci.aflotl for civjl junicc, wliich are lo remai.-i ir; 
force whilll the fcttlenieiit of Scraniporc fhall continue un- 
der ilie Brilifh Govc'riimen|. 

§. II. ** Toil the admini Oration of civil and ciinunal jiillirc 
to the Kiiropcati and native inhabitants of Scrainpore, ih re 
II, all, as lu-u'tofore, lie two foparate and independent com ts ; 
f.i he denominated, rcfpccliveir, the European court, and the 
I n.'clu i ty or native court." 

{ III. “ 'I’m: Eiirojican court lhall be compofed of a 
yiJ'.x' aiul r,i.i;^iri late ; and of a recorder, crrcgifler; to be 
. • y.nP.tcd lo their K'lpcclivc ofnce.s by the Governor General 
i.\ tJ -mu d ; and to be removable then from by his ord; r only. 
'”.u) Eiirope.in or Portuguefe officers fhall alfo be attached to 
il: ■ ('••juit, whole duty it fiiall !>>•, as lierctofoic, to altefl the 
} ■.’.'(•rdin?,s of ilie couit; and to verify them, when required, 
< ii'iih. '1 Ik; ivquilite eflablifliment of native bificers fhall 
:,iIo he atuclied lo the couit."’' 

r IV. “ 'j’ni; cnlcliirry, or native roiiii, fliall conhll 
<-I a )inl'''; aiul nngiflrate, wnth an ellahhfhmcnt of native 
tviens. Th(‘ jud;;e and magillratc lo be appointed bv the 
Covoinoi Gcmn.d in Council, and to be removable by his 
« rdei only." 

V. “ *'rnu Kurojii an couit, in its civil jurifdiclion, fhall 
tahe rogmy.ance of all fiiits of a civil nature, between Emopc- 
“Iis, the di lceiidants of Europrans, and the defeription of na- 
<i\e Chrillians < omnionIy called Portuguele; or in winch the 

fendant may be anj-luropean, the de/cemiaiit of an Europe- 
or native ClinllMH ol the defeription above mentioned ; 
piovided, in all cafes, that the parties fued be fubjeel to the 
jurifdidioii of fin? court. With the exception fluted in 
' ''■ tollowin^ Jicdion, the court fhall be guided, in its pro- 
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and dccii^ns, by ttelaws) rules,, and ulages which 

yfPjBB in forccat. Serampore, at the time of its coming into 
the polTeffion of the ^ntifii government. When the judge 
' lhall found his decifion upon aay law of Denmark, or upon 
any particular local rule or ufage, he fliall fpepify the fame 
in .liis det:ree. All petitions and pleadings of the parties may 
he written at their option, in the Danilh Or Englilh language ; 
but in cafes appealed to the commiffioncr, as hereafter provided, 
an Englilh tranllation of all papers in the Danilh language 
lhall be made at the expenfe of the appellant (tq be reirn* 
hurfed by the refpondent, if the judgment on the appeal be 
given in favor of the appellant), and lhall be authenticated by* 
the judge or regilter. And in all cafes the proceedings, 
or^rs, and judgments of the court, lhall be recorded in both 
(he Panilb and EngUih languages.” 


rtou t\ T.!'of “ Protedlions and exemptions from fuits granted by 

the Danifti government, to perfons who had taken refuge at 
Serampore, lhall no longer have cH'cdl, in exempting fuch 
“.r«uc;r* perfons from being fued in the courts of Serampore, provided 

otberwife amenable to their jurifdiftion. But in the 
event of a judgment being palTed againll any perfon who had 

vreveniing per- . ' . *- 

^M mpnfoa. leceivcd a protection from the Danilh government, inref- 
' peel of any fum of proney or value due before the capture of 

Serampore, the judgment ^lall be executed by attachment 
and laic of the property of t^c defendant only, and not by 
imprilbnment of his perfon; unlefs i^t lhall clearly appear 
that he has been guiUy of fraud toward his creditor, ai)d has 
concealed or clandellinely difpofed of property, which ought, 
ujullice, to have been appropriated to the difeharge of his 
debt;, in which cafe, it lhall be at the diferetion of the court, 
' on appHoatiott from the ..plaintiff, and on his undertaking tq 


; ^ay the. ufqal fohfiftence to the defendaht, during bis im? 

the hitler uniil the judgment palTed. 

v«t 
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I VII. “ Ftrfl. The judgments of the European court fhall 
final to an amount or value not ‘exceeding one hundred 

s’® 4 , - • n II L eourtiokefiniU 

and fifty ficca rupees, provided, however, it toall be 
competent to the commiffioner at Scrampore to admit 
a Ipccial appeal from any decree of the European court, 
which, on the face of it, may appear to be erroneous 
or m.jnll, or which from the nature of the cafe fliall ap- 
pear to be of fufficient importance to merit a further invef- 
tijiatioii in sippeal, although within the amount fpecified iq 
this claufe.” 


■ “ Srrm.fl. From all judgments and orders palfed by the 

European court for an amount or value exceeding one hun- 
dred and ility ficca rupees, an appeal (hall lie to the com- 
iniflioner at Scrampore ; provided, that the petition of ap- 
peal be preferred within tlirce months after the judgment, or 
order, appealed from, lhall have been pafled ; or if not pre- 
ferred within this period, that fufficient reafon for the delay 
be afligned to the latisfaclioi] of the commillioner.” 

§. VIII. “ The cutcherry or native court, in its civil jurif- 
didion, fhall have cognizance of all caufes pf a civil nature 
between native parties, or in which a native of India (not of 
the defeription of native Chriflians mentioned in Section V,) 
may be the defendant ; provided, that the parties fued be fub- 
jefcl to the local jurifdi£lion of tiie court. With the exception 
Hated in Sefclion VI, (which is hereby declared equally appli- 
cable to the native and European courts) the court fhall be 
guided in its proceedings and decifions by the laws, rules, and 
ufages which were in force at Scrampore, when it came ijito 
the poffeffion of the Britifh Government.’ When the judge 
lhall found his dccifion upon any partiailar law, rule, or 
ufage, he fhall fpecify the fame in his decree. All petitions 
and pleadings of the parties, as well as all proceedings and or- 
ders of thq^ourt, fhall be in the Bcngal or Perfian language." 
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§ IX. ** Fi'^. Thr judgments of the native court IhaM te 
final to an amount or value not exceeding fifty ficcn rupcf;. 
Provided however, that it fhall be competent to the coiu- 
miflioncr at Scrampore to admij; a fpecial appeal from any 
decree of the native court, which, on the face of it, miy 
appear erroneous or unjufi ; or which from the nature of the 
cafe lhall appear to be of fufiicient impoitancc to merit a 
further inveftigation in appeal, although within the amount 
fpccified in this claufe.” 

Second. From all judgments and ordt rs palPJ Iv' iV.e 
native court, for an amount or valu; exceeding fifty ficcd . 
ruptC'', an appeal fliall lie to (lie coinniifiioner at Sera-npore; 
provided that the petition of appeal he preferred within tlirec 
months after tlie judgment, or oider, appealed from, fl;ah 
Iiave been palled ; or if not [irefi rred wilh.in this perio 1. that 
fuflicient icafon for th.e delay be affigiicd to the f.'.tisfocliou 
of the commiffioncr.” 

• 

§ X. *' Fvjl. In all cafes of a civil nature, he ird an I dC’ 
tt rminedby the commilfioner at Sciamporc, wr.elher in ap- 
peal from the European court, or Irom the native court, a 
further appeal fliall lie from the judgment, or order, of the 
commilfioner, to the court of Sudder Dewanny Adawlut 
ellablilhed at Calcutta ; provided that the amount or value 
adjudged again 11 the party defiring to appeal, lhall exceed the 
fumoffive thoufand ficca rupees; and tliat the petition of 
appeal be preferred within three months ‘after the decree or 
order appealed from, fhall have been pafivd ; or if not pre- 
ferred within this period, that fufficient reafons for the delay 
be |rlfighcd to the fatisfadion of the court of Sudder Dewanny 
Adavvluf* 

t 

% 

'*\,$econd. It fhall further be competent to the court of 
silver Dewanny Adawlut to ado&ic.a fpecial appeal from any 
, ^'judgtncnfc 
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judgment or order pafled by the commifiioMcr at Seramporc, 
altbough the amount or value adjudged may be Icfs thin five 
thoufand ficca rupees ; if, on the face of the decree or order, 
it fhall appear erroneous O'/unjufl ; or if. from tlie nature of 
llic cafe, as ftated in the decree, or order, it* fiiall appear of 
fuflicicnt importance to merit a further invcfligatiori in appeal, 
although within the amount fpecified in the preceding claufe.*’ 

^ XI. “ The provifions contained in this regulation for an 
ajineal lo the commiffioner at Scrampore, from decifious paf- 
Iv il 1 y the European and native civil courts at that fctllcment, 
rrul for a further app^:'.! from the dccifions of the comtnif- 
lj')n(i to the C'.’iut <)I fhulder Dvnvanny Adawlut. fliall have 
ar trorp ctive openlien, with refpeft to all decifions in civil 
r.iidis r.iHLd by the European and native couits, and bv the 
eoinniillioiicr, fiticc th'* f ttlement of Seramporc has been fub- 
jtcl to the authority of the Britifli Government. But ne<*bii)g 
in this regulation fliall b ■ underllood to authorize'an appeal in 
cafes detci mined by tiic courts eflahliflicd at Scrampore, be- 
fore Us fnbjedion to the Brililh authority ; without fpecial 
c.iufo alligncd to the fatisladion of the court of Sudd^ r De- 
wany Adawlut; which court is empowered to admit fuch ap- 
peals, in particular cafes, if it appear neceffary for the ends of 
jullicc ; but this diferetionary power is to be exercifed with 
caution ; and the appeal is not to be allowed in any cafe with- 
out fatisf^flory reafon for its not having been before brought 
forward.” 


XII. •• Firfli. The provifions contained in Seflions IV, 
V, VI, VII, VIII, IX, X, XI, XII, and XIII, Regulation. I, 
1805, relative to appeals to the court of Sudder Dewanny 
Adawlut, from the ’dccifions of the courts of civil juftice efla- 
blilhed at Cliandernagore and Chinfurah, and to the general 
authority of the Sudder Dewanny Adawlut over thofc courts, 
ihall be confidcred applicable to all cafes of appeal to the 

Q court 
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court of Suddcr Dcwanny Adawiut lioni the judgments nrid 
oiders of the commiffioncr at Serainpore, as v.'ell as to ihe 

gcncial authority of the Suddcr ‘Dcwanny Adawlut over the 

a 

couits of juflice eflablifiied atScramporc.” 

“ Second. It ftiall further be competent to the commiffioncr 
at Seramporc to frame fuch rules of pradice as may be found moft 
convenient for carrying into full effefcl the feveral provifions 
of this regulation ; and alter obtaining the approbiilion of the 
Sudder Dewanny Adawlut thereto, to prelcribe an obfervance 
of the fame to the European and native courts at Seramporc.” , 

Tn c provifions of Regulation I, 18^5, “ for empowering the 
court of Sudder Dewanny Adawlut to hear and determine 
appeals from the decifions of the courts of civil jufiicc, cf- 
tablilhcd under the authority of the Biitifh Government, at 
Chandernagore and Chinfurab,” were generally Hated in the 
fil'd part of* this Analyfis.* The civil laws of France, which 
were in force at Chandernagore. bcibre the capture of that 
fettlement, and which were continued, under the regulation 
above mentioned, having extended ifie period of minority to 
the age of five and twenty years ; whild by the law now cf- 
tabliflicd in France, and throughout the Frcncii colonics, that 
period is limited to twenty one years ; with a view to obviate 
this difference between the French inhabitants at Chanderna- 
gore, and their kindred in France, or in the French colonies, 
as well as to provide for other defefts in' the law and ufage at 
Chandernagore, relative to the guardianfliip of minors, and 
employment of their property, the following»rulcs were cf- 
uWilhedfor that fettlement by Regulation II, 1808. 

§. II. « The period of majority for Europeans, defeen- 
dants of Europeans, and other perfons, hitherto fubjeft to the 


* See pase* 139 *‘0 H •• 


civil 
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r:\'jl laws of France at Chandcrnagorc, is, for the future, fixed 
A I he age of one and twenty years.” 

• 

] III. “ All guardians ’(not parents) already appointed, 
;;.;J to be Iicrcafter appointed, fhall deliver in their accounts 
t.i Llii^ European court of juftice at Cliaridernagorc, once a 
year; namely, on the ift of July, adjuded to the 30th of 
A' 111 preceding ; fpecifying the whole amount of their rccc.pts 
. im dilburfements on account of their wards, the balance in 

:r liands, and the manner in which they have dilpofjd of 
balance.” 

§ IV. “ Upon an application made on behalf of a minor, 
■..1 after the ciicuniflanccs dated in that applicalion fhall have 
1 •; :i <iuly verified, the court of juflice at Chandcrnagorc fhall 
i •’ rompetent toe ill upon a guardian for his account at any 
IaO! t<‘r period.” 

t 

V) V. iMM'.VAnLk property now belonging, or which may 
in iutuic belong, to unnors, fhall not be fold without the fanc- 
tion of the court, or Ipccial dircclions in the will by which 
liK h property nuy be bequeathed. Capital engaged in trade 
or nianufaflure. or invcfted in good mortgagc.s, which may at 
:,rcfcnt bclor.g, or which may in future be lelt, or come, to 
minors, fhall c uitmue to be fo applied orinveded, fbJong 
..s the guardians, with the approbation of the court, fhall 
ceem fuch application or mvedment advantageous to the 
n.inois; hue no guardian fhall, without the pernnlfion of the 
court, engage the property of his ward in trade or manufac- 
ture ; or difpofe of it otherwile than in tbe^ purchafe of pub- 
lic fecuritics bearing intcred ; which fhall be dcpoliled as foon 
; purchafed in the ’public treafury : and all balances of cafb 
ill the hand-s of guardians fhall, as often as poflible, be veded 
n; the purchafe of fuch fccurities. ’ 
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§ VI. “ The periodical ftatements of accounts in the court 
of jullicc fhall not be concluhve. The accounts of guardians, 
till the final fcttlement of themj according to the laws of 
France, fliall always be open to'revifion and impeachment, 
upon proof of any error, or fraud.” 

§ VII. ** The above rules fiiall not be confidered applica- 
ble to guardians appointed by a father to his children by his 
laft will, duly made before a notary, or according to any other 
form which is required by the law now in ufc at Chanderna- 
gorc, as eflential to the validity of a will. Power is hereby ^ 
given to fathers to make fuch appointments by will ; guardians 
fo appointed fhall not be called to account during their ad- 
minillration, unlel’s a complaint be preferred on behalf of 
the minor, and rcafonahlc ground be made to appear to 
the court ; but in cafe of grofs malvcrfation cfiablifhcd agaiiift 
them, they fhall not only be liable to make good any lofs to 
their wards,* but may be removed from their offices by a de- 
cree of the court.” 
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rTP^IIE provifions contained in Regulation >v‘/, 179 J» ‘’lor 
JL fixing the rales of interdl on pad and luture loajjs ’ in 
Ealiar, andOiill'i. v;er.' (Utcd at length in a former 
r.nr ol this Analvfis ; willi a n inaik, that this regulation had 
,v't h:en exiended to the ]:rovin-'e of Renares: though Re- 
r -/ ‘ifai T. ijf}-'. to prevent fraud and injullice in condition- 
*al -.'.'xs of land, under deeds of Bye-bil-wufa, or other deeds 
oi the f.i'ne nature,” had hcen declared to extend to that pro- 
'.ivT. Reg! il.ition XVII, i8o6, has fince been cnaded for cx- 
f ’.ding to th ■ province of Benares the rates of intereft, on fu- 
iiM ’ loans, and ]novifions relative thereto, contained in Re- 
r;;:. rionXV, 17)3;” as well as, “for a general extenfion (in 
.I'l the provinces under the prcfidency of Fort William,) of 
!l e pel iod fix' -d by Regulations I, 1700, and XXXIV, 1803, 
I(.r the red iv.ption of mortgages, and conditional talcs of land, 
ividordcrds of wtjfd, Kiii-ciihdl.-h, or other fimilar dc- 

i, .lion.” 'Fhc jidlicc and expediency of a legal provilion, for 
1 ’c iatr r p'n i .ec'c, were fuggellcd in a note to page 193 of tliis 
vfvh. And 111 the p’*camble to Regulation XVII, iSoG, it is 
il :tcd to be “ rcqnifitc, lor the purpofc of preventing impio- 
eicicnt and injurious transfers of landed property, at an inade- 
c ”.alc price, by the forfeiture of mortgages accompanied with 
;> condition of fale to the mortgagee, if the amount advanced be 
I'ul repaid within a Hated period, (which dcfcriptlon of mort- 
gage is common throughout the country, under deeds of bye- 
bil-wulFa, kut-cubaleh, and other fimilar dcfignation.s.) that afi 
'’cnitable provifion fliould be made for allowing a redemption 

or the ellate within a reafon.ible limited period, on payment 

• ’ 

* Sec Pjgcs 185 to 188 . 
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oi the principal fum lent; with intercfl thereupon if the tnort- 
gagee fhall not have been put in pofli flion The rules cnaftecj 
for this purpofe, and for extending the provifions of Regula. 
tion XV, 1793, with modifications’ to the province of Benares 
are, as follow. 

•V.. 

§ II. “ The provilions contained in the fcvcral feflions o£ 
Regulation XV, 1793, arc hctchy declared to extend to the 
province of Benares, from the commencement of the enfuina- 

O 

year 1807, A. C. correfpondingwith the 19th Poofe of the Ben- 
gal year 1213, and 7th Poofe of the Fuflily year 1214; fuhjc^ 
to the following modifications.” 


§ III. “Instead of the limitations of interefl fpecified in 
Sc£tions II, and Hi, Regulation XV, 1793. if the can fc of ac- 
tion Ihall have arifen lieforc the period Hated in the preced- 
ing feflion, the courts of civil judicature are to decree what- 
ever rate of intcrefl may have been voluntarily ftipulatcd ; or, 
if interefl: be payable in any cafe wherein a fpccific rate may 
not have been llipulated, according to the law and ufage of 
the province ; in conformity with the fpirit of Sc6lion IX, Re- 
gulation VII, 1795 ; which dire6ls, with refpeft to bills of ex- 
change, receipts, or notes of hand, th.it the cuHom of the 
country is to be abided by ; and with refpeft to dealings and 
money tranfaflions amongll mahajins and (hroflTs, that the ef- 
tabliihed cudoms obferyed, and enforced, nmongd them, arc 
to be adhered to by the courts in their inquiries' and clcci- 
lions.” 


§ IV. " If the caufc of a£lion Ihall arife after the period 
fpecified in Scdlion II, of this regulation, the courts arc noC 
to decree any intered above the rate of one per cent per men- 
fem ; or twelve per cent per annum.” . 
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cr rate than what is authorized, enaded by Seftion VIII, Re- 
gulation XV, 1793, and the foifc-iture of principal and intereft, 
in cafes of attempts to elude the preferibed rules, by deduc- 
tions from the principal, or .other devices, provided againll by 
SedionIX, Regulation XV, 1793, Ihall not be confide red ap- 
plicable to any loans aftually and bona fide contraded, or to 
any bonds or other infiruments voluntarily given for the evi- 
dence and fecurity of fuch loans, previoully to the peridH Hat- 
ed in Sedion II of this regulation.” 

§ VII. “ The rule contained in Scdlion X, Regulation XV, 
' J793» redemption of mortgaged property whenever 

the principal fum lent, and the litu} k* interell due thereujx/n, 
fliall have been realized from the ufafru6l, is to be confiderod 
in force, throughout the province of Benares, from the com- 
mencement of the Fullily year 1214; but Ihall not be applied 
rctrofp.flivcly, in oppoiition to any fubfining engagement, 
voluntarily contradid before the period fixed for the ope- 
ration of this regulation.” 

VII. “ In ailUitioii to the provifions made in the pro- 
vinces of Bengal, Behar, Orilla, and Benares, by Regulation I, 
179S, and in the ceded and conquered provinces by Regula- 
tion XXXIV, 1803, for the re J'-mption of mortgages and con- 
ditional {.lies of lind, under deeds of bye-bil-wufFa, Kut- 
cubaleh, or any finiil a <U fi,;..a .ion, it is hereby provided, that 
when the*mortgagce may have obtained polfellion of the laiul, 
on execution of the mortgage deed, or at any time before a 
final foreclofiirc of the mortgage, the payment, or cltabliih- 
ed tender, of the fum lent under any fuch deed of mortg i ge 
and conditional fale, or of the balance due, if any part of the 
principal amount Ihall have been difeharged, or when the mort- 
gage may not have be<;n put in poITcflion of the mortgaged 
property, the payment, or cnablilhcd tender, of the principal 
fum lent, with any interell due thereupon, fnall entitle the moi t- 

gager 
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^aj;cr and owner of fuch property, or his rcprcrenlative, 
to the redemption of his property, before the mortgage is 
hnaliy forcclofcd, in the manner provided for in the follow, 
ing fe6Hon; that is to fiy, at anytime within one year (Ben- 
gal. Fiilfily, or Willaity, according to the era current, where 
the mortgage may take place,) from and after the application 
of the mortgagee to the zillah, or city court of dewanny adaw- 
lut, fbr clofin? the mortgage, and rendering the falc conclu- 
five, in conformity with Sedlion VIII, of this regulation; pto- 
vided that fuch payment, or tender, be clearly proved to 
have been made to the lender and mortgag c, or Ins legal 
rcprcfcntativc; or that the amount due be depofiterl, within, 
the time above fpecified, in the dewanny adawiut of rlic 
zillah, or city in which the mortgaged property may be fitua- 
ted; as allowed, for the fecurity of the borrower and moit- 
gager, in fuch cafes, by S^flion II, Regulation I. 1798, and 
GcftionXII, Regulation XXXIV, 1803; the whole of the pro- 
vifions contained in which foflions, as applied therein t<» 
the lUpul.Ucd period of redemption, are declared to be equal- 
ly applicable to the extended period of one year, granted for 
an eouil'ible right of redemption by this regulation.” 
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§ VIII. Whenever the receiver or holder of a deed of 
mortgage and conditional falc, fuch as is defenbed in the 
preamble and preceding fedions of this regulation, may be 
defiious of foreclofing the mc>rtg.igc and rendering the lale 
conclufive, on the expiration of the flipulated period, or at 
any time fubfequent before the fum lent is repaid, he fhall 
(after demanding payment from the borrower, or his re- 
prefentative,) apply, for that purpnfe, by a written petition 
to be prefented by himfelf, or by one of the autkorized va- 
keels of the court, to the judge of the zillah or city in which 
the mortgaged land, or other property, may be fituated. 
The judge, on receiving fuch written application, fhall caufe 
the mortgager, or his legal reprefentative, to be furnifhed. 
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as poflible, with a copy of it, and (hall atTtheiame time, 
notify to him, by a pcrwanah under his fcaland official 
fjgnature, that if he (hall not redeem the property mortgag- 
ed, in the manner provided for by the foregoing fection, 
within one year from the date of the notification, the mort- 
gage will be finally forcclofed, and the conditional falc will 
become conclufive.” * 

Rr.GULATiON XXXIV, 1803, “ for determining the rate of 
intcreft on money, in the provinces ceded by the Nuwaub 
Vizier” is extended by Seftion XXIII, Regulation VIII, 1805, 
to the provinces ceded by Dowlut Rao Sendheea, and by the 
Pelhwa, with the following modification. “ The 30th of De- 
cember, 1803, (hall be the date to be adopted in the zillahs 
of Allyghur, Agra, and the northern and fouthem divifion of 
the zillah of Saharunpore ; and the i(jth of December, 1803, 
lhall be the date to be adopted in the zillah of Bundiccund ; 
in lieu of the date fpecilied in Seflions II, III, and IX, Regu- 
lation XXXIV, 1803. The ill of January, i8o6,» (hall be a- 
dopted in the whole of the above zillahs, in lieu of the date 
fpecified in Sections VII and Vllf, of the faid Regulation.” 

The rule of evidence refpefling bonds, contained in Sec- 
tion XV, Regulation III, 1 793, and extended to the province 
of Benares, with refpcdl to bonds executed after the ift July 
* 755 » Sedion IX, Regulation VII, 1795, (as noticed in 
page 188) was alfo re-enaded for the ceded and conquered 
provinces, by the thisd claufc of Sedion VI, Regulation VIII, 
1805, in the following terms. “ The zillah courts are pro- 

■ .f ' ■ — ^ — — — 

* On the ayth of December 1807^ the court of Sudder Dewanny Adaivlnt, ia 
anfwer to a reference from the judge of zillah Midnaporc» through the Caloutta 
provincial couit> declared the con(lru£lion of the above feftien to be, that it is ap- 
plicable to all conditional dales, which may not have become conclufive, by the 
expiration of the fiipulated period, before the time fixed in the preamble for this 
regulation to be in force ; but nQi to any conditional fale, which had become con« 
clufive before this regulation wi(s in force. 
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i 

iubited fi||pi decreeing the payment or fatisfaflion OF.any 
ium due on a tummafook, or bond, which may be entered into 
alter the promulgation of this regulation, unlcfs the bond (liuil 
1?e prov^ <to have been executed in the prefence of uvo 
credible witntlles ; or the payment of the fum demanded on 
the bond) or fome other valuable coniiderution for it hav< 
ing been received, fhall be proved to the fat'sfaftion 
of the court. But the rellriclion contained in this claufc 
lhall not extend to any bills of exchange, receipts, or notes 
of hand ; in the determination on v/hicli the cudoin of the 
country lhall be abided by.” 

The following rule has been fubllitued for Regulation' 
XV, 1793. by Seftion.IX, Regulation XIV, 1805, in Cut. 
tack, and the three purgunnahs acquired with that dillrid 
in O^dber 1803. 

** Firjt, The following rules Iliall be obferved in the 
zillah oY Cuttack, including the pergunnahs c.f Puttefpore, 
Kummardichour, and Bograe, rcfpedling ihe payment of 
interell on money,” 

** Second, If the caufe of action lliall have arifon before 
the 14th of Oftober 1803, .the courts of civil judicature are 
not to decree a higher or Jo.wcr rate of interell than the fol- 
lowing; unlcfs a lower rate of interell lhall have been Ilipu- 
latedto be paid by the parties inlhefuit;-- 
“ On fumsnot eMceding one hundred ficca ru^eds, two 
rupees and eight annas per menlem, or thirty per cent per 
annum. 

“ On flans exceeding one hundred ficoa rupees, two per cent 
per menfem.’' » 

■*» 

7 Idrd, ' If the 4caufe of ailion fball have arifen on, 

iilbfequently to, the i^th of .Oflobc 1^1^80^, the cpurte .are 

* ■ ■■ ’ '• not 
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uot to decree intcrcll on any fum whatever abo# the rate 
of twelve per cent per annum." 

• * 

0 fourth The courts areaiot to decree any interest what- 
ever, in any cafe, where the bond, or inftrument given for 
the fecurity and evidence of the* debt, lhall have been 
granted on, or fubfequently to, the 14th day of Oftober 
1803. and lhall fpecify a higher rate of intereft than u 
authorized in claufe third of this fedlion," 

“ Fifth, Nor to decree any intereft whatever in favor of 
the plaintiff in any cafe, tvherc the caufc of a6hon lhall have 
arilcn on, or fubfequently to, the i4tli of October 1803, where 
a greater intereft, than that which is authorized by this regu- 
l.ition, lliall have been received or ftipulated U) be received, 
if it be proved that any attempt has been made to elude 
the rules preferibed in it, by any dedudtion from theioan, or 
by any device or means whatever ; nor to give any otlicr 
iudgment but lor the dilmiflion of the fuit, with *0011$ to bp 
paid by the plaintiff." 

“ iiixth. In cafes of mortgages of real property, executed 
prior to the 14th of Oftober 1803. in which the miOrtgagee 
may have had the ufufruft of the mortgaged property (whe- 
ther he lhall have held it in his own poffeflion or not,) the 
ufufrufl is to be allowed to the mortgagee, in lieu of intereft, 
agreeabl^^to the former cuftom of tlie country, (provided 
It lhall have been* fo ftipulated between the parties) 
until the abovementioned date; fubfequently to which, 
the fame intereft is to be allowed on fuch mortgage bonds, 
andalfo on all bonds for the mortgage of real property, 
which have been entered into, on, or lince that date, or that 
may be hereafter executed, as is allowed on ill bonds, which 
have been, or may be jj^anted on, or pofterior to, fuch date, 
ind no more ; and all fuch mortgages are to be conlidered as 

virtually 
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virtually and in cfTefi; cancelled and redeemed, whenever th* 
principal fum, with the Ample interefl. due upon it, Ihall have 
been realized from the ufufruft of jhe mortgaged property 
fubfequent to the 14th day of,Odlober 1803, or otherwife 
liquidated by the mortgager.” * 

The laft claufe of the above rule correfponds exadlly, (exj, 
cept in the date fixed for its operation) with Sedion X, Re<> 
gulation XV, 1793 ; and in the Tiiird Sedion of Regulation I, 
J798, *' to prevent fraud and injuilicc in conditional Tales of 
land, under deeds of bye-bit*wufla, or other deeds of the 
fame nature;” it is declared, that iuch part of Sedion X, 
Regulation XV, 1793, ** as direds, that the mortgages, therein' 
referred to, are to be confidered as cancelled and redeemed, 
whenever the principal fum, with the fimple intercll due 
upon it, fiiall have been realized from the ufufrud of the 
mortgagjsd property, or otherwife liquidated by the mort- 
gagee, being inapplicable to the conditional fales referred to 
in this regulation, it is hereby declared not to apply thereto.” 
Of courfe, this explanation applies equally to the Sixth Claufe 
of Sedion IX, Regulation XIV, 1805; and under Sedion XI, 
of that regulation, whereby all regulations in force, upon 
matters, of civil cognizance, in the provinces of Bengal, Bchar, 
and OrilTa, which are not inconlillent with the fpccial pro- 
vifions for Cuttack and its depepdcncies, are extended thereto, 
the provilions relative to conditional fales of land, in Regu- 
lation I, 1798, with thofc in Sedions VII, and VIII, of Regu- 
lation XVII, 1806, muft be confidered in force throughout 
the zillah of Cuttack *, as well as in pergunnahs Puttefpore, 
Kummardichour, and Bograe, annexed to zillah Midnapdre. * 

* .V To 

' — ■ ' ■ "1 : ^ ^ 

* The rupplement thus concluded brings down the FirR Part of this Analyfis to 
the end of 1808 ; and die ^ond Part, which has been ^irinted, includes the regu- 
lations fer criminal jufiice,' and the police, to the Ikj^e period. The Volume con- 
taining the Firft and ’Second Parts, with thls Sotelenjent, as far as it has been 
sccuiatelj compUed, comprifes therefore thp whole t^the legal prorifitns i* 
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To this concluiion of the judicial parts of an Elementary 
Analyfis, undertaken (as Hated in the Introdu£lion) to ficilitate 
the ftudy and knowledge of the laws and regulations enaded 
by the Governor General in Council of the Britifli poffelfions 
in India, and chiefly dcfigned for the ufc of the ftudents in the 
College of Fort William; may, with propriety, bc. fubjoined 
the following refolutions of the Governor General in Council 
pafled on the 3d February i8og, with a view to the improve- 
n.cnt of the adminiftration of juftice in the territories immed- 
aiely dependent upon the Pre^ency of Fort William. 

Firjl. That a profcflbr of law be appointed for the in- 
ltru6liun of the junior branch of the Company’s fervants in 
the principles of jurifprudencc.*' 

“ Second, That the profeflor of the regulations be re- 
quefled to commence a courfe of ledures on the regulations "t 

“ Third. That the fervants of the Company^ who on 

which have immediate reference to the Judicial Department. With a view to render 
it more ufeful for reference, an Index is added to this Volume, inftead of waiting 
ior the concluding part to give a General Index, as propof^d in the Note to page 
213. Thofe however who make themfclvcs familiar with the Summary 9^ Content 
which dates the principal fubjofls, in the order wherein they arc refpcdiivcly treated, 
will find little occaiioii for the Index ; and, at all events, a preference of the Sum- 
mary is recommended to thofe who may wilh l(»- Oudy the Regulations for general, 
fydematical, information of their provifions ; which was the obj:6t intended to be 
promtaHiUhy this Work. 

t Indirpenfabie and increafing official duties making it impoflible that I could 
undertake a courfe of lofiures on the regulations, as propofed, 1 ielt it incuinbent on 
me to rcqiied the permiffion of Government to refign the office of Profcir>r i»f the 
Regulations; that fomc other perfon, who could . devote a fufficient portion of his 
time, to tender U efficient for the purpofe intended, might be appointed to 1% This 
has been done accordingly ; and the moft able inftruftion W the junior fervants nf the 
Company, in the principles and provifions of the regulations, may be cxpc£lcd 
from the knowledge and experience of Mr. Crisp. But the Governor General 111 
Council having .been pleafed 4 exprefs his fatisfaftion with my Analyfis, as far as 
it has been executed ; and hn acceptance of an offer from, me to profecute it to a 
conclufion ; I lhall readily continue it during occafional vacations of court. 

7 . H. HARINGTO 

T quitting 


Rffolu iona of 
I rvf rninrnt 
aaffre on ihc 
3! Frbruiry 
il 9, wiih n 
virw to (he 
iinpinviinent 
of ike admini* 
P ration of joC- 
tics. 
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quitting the Collc'^e may make choice of, or ]>e feledted 1 ,,, 
j;ovcrnmcnt lor, the judicial department, be attached to t'l* 
Sudder Dewanny Adavvlut and Xir.amat Adawlut, until the;;* 
I'crviccs arc aftually required in tiic intesier of the countiy.” 

*•' Fourth. That the offices of drll and fcccnd affillant to 
the rcgillcr of thofc courts, as at prefent conilituled, be a- 
bolillicd.” 


** Fifth. That the affi flan attached to the Sudder Dr- 
wanny Adawlut ar,! Nizamut Adawlut be examined hall ycai ! v \ 
by the judges of the Sudder Dewanny Adav/Iut, jointly wiih 
the profcllor of the regulations, as to their knowledge of thr 
regulations ; and of the praeheal duties of icgillcrs. judges, a... I 
mugiltrates; and that the rffult be regjjlarly ri:po} ;.’J to (!;• 
Governor General in Councti.” 


*•' Sixth. Tii/.t thol'o afliilants be in bke i.-.anner e.'.r.mirr-l 
half yearly by the advocate grr.cial, jcintiy with the pTo. 
felfor of law, as to their imowkdgc of the general piincii l. j 
of jurifpiudcncc; and of the dunes and powers rd' a jidiica 
of the peace; and that the rolnlt bo r 0^)110(1 to goveoi- 
in^nt.” 


“ Seventh. That the Sudder iiev/ uiny Adawlut and Niz- 
amut Adawlut be requeued to caufe the reports, of caulcs 
and tri.ils adjudged by them, to be prepared with punfcluality, 
by die allillants attdclied to thofc courts ; to make a lekition 
fiom the rcpoits already prepared, for pubiicalion, witliout 
lofsiof time ; and to c.uifc u limiljr piijlicntica io be 
periodically in future.” 


inaUv 


L:/Jifh. ’x HAT the fervanls of the (Jj^mpany, who on quit- 
ting the College may enter on their courlc of fervicc in the 
judicial department, rife only in tint department ; and that, 

in 
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ill like manner, iliolc perfons who may enter into the revenue 
(U-paitmcnt, rife only in that branch of the fervicc.” 

Under the opfration of the above refolutions it maybe Concluding re* 

* ' niaik on tht 

ro ificleutly c-xpcdi'd, that the fervunts of the Company, to 

ciiiployecl in the Judicial Department, will carry with ration ot the 
ihnn, on th'-ir f.rfl appointment to the interior courts of 
•/licature, in addition to competent proficicncyinthelan- 
■ of the country, obtained from their collegiate fludics, 

.i n (11 grounded kn nvledge of the general principles of ju- 
/! ' iud'. nec, and (<i the duties and powers of a jullicc of 
t ’c peace; a pet f cl converl’ancc with tlic laws and reguli- 
(. »ps cnuclc(i by th.; Governor General in Council for the 
{ ivil gnvernnici t of the fcvcial provinces under this Prefi- 
d n Y; and a practi.:al actpiaintancc with the duties of re- 
pi ilcMS, judges, a-d ms 'illrates, which they arc thcmfolvcs 
(• ivi’: d. : ! perfoim on their entrance upon the public fcrvice. 

C.i llte piMcy atid cKpedK-ncy of an airangcmcnt calculated 
i"p: !;i!:cio (d'Jcd;, It cannot be neceflary to enlarge, 

ii. ' I’lyturta::; v* of fnch qualifications to a due adminiflration 
cf ibc la w’l, by which more than forty millions of people are 
;,v veriud, j. >d by which their rights are fccurcd, is manifefl; 

;.;:d tiic conicciuent public utility of any nieafures conducive 
to the-att iinment of them is indifputable.* 

T7S of iliis Analylis as exhibited a ftatement of the number offuits 
iiul, tiifiniHeil lor ilirljult, or adjufted by the parties, in the fcvc- 
m 1 eivil c(iint.s()i' I’jii ;al, B.ih4r, Oiilla, and Rcnare^ during the year 1S04; and of 
lii iiirr.hcr of fi.iis Jc cmiiug on ihc ill January 1805. The following is a ftatc- 
uitni i.f ilie nuiuhiT of funs decided, difniiircJ, or adjullcd, in the above piovinces, 
atiil ill ihc CinquLi d and ceded provinces, during the three lad years, 1806, 1807, 

'I 1 i.So'J* , 

COuin OF SUDDER DEWANNY ADAWLUT, 

In itSo6, — 64. 

* 1807, — 60 

1S08, — 55. 

rilOVINt^AL couins of appeal. 

In iro'', — 8i|. 

iPo;, - 

iScS, — 8^3. 


•711 T AU 
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ZILLAH AND CITY JUDGES. 

In 1806, —» *>>173 

1807, — 10,038 

1808, •— 9 * 4 ^ 9 > 

REGISTERS OF ZILLAH AND CITY COURTS. 

In 1806, •— '' 8,171 

1807, — 7,457 

1808, — 7*870. 

HEAD NATIVE COMMISSIONERS. 

In 1806, — . 8,189 

1807,... •— 16,036 

1808, — 14,861. 

OTHER NAT IVE COMMISSIONERS. 

In 1806, — 2,25,802 

1807, — 1,98,27b 

18 8, — 1*94*931* 

TOTAL OF SUITS DECIDED, DISMISSED, OR ADJUSTED. 

In 1806, — > 2,54,213 

1807, — 2,32,625 

^ 181.8, — 2,28,029. 

The number of original caufes and appeals depending on the 1 ft January, 1809, 
was as follows : 

In Sudder Dewanny Adawliit, 

In Provincial Courts, 

Before Zillah and City Judges, 

Before Regifters of Zillah and City Cohrls, 

Before Head Native Commiflioneis, 

Before other Native Commiflioners, 

Total of depending Suits 1,32,093 


104 

*»93+ 

ai,*3+ 

8,762 

8,101 

91*958 
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INDEX TO VOE. I. 

Of analysis of LAWS and REGULATIONS. 


Comprifing Firft and Second Parts, and Supplement 
to Firft Part, Pages i to 656, relative to civil 
and criminal juftice, and the police. 

The Numbers in the.lndex refer to Pager in the Anaiyfis* 


HEADS OF THE INDEX. 

.^LBSENCE from ftations, and cafual vacancies. 
Adjournments and vacations of civil courts. 

Amendments and additions to the Mohummudan Criminal law. 
AffiHant judges. 

AITiflants to the magiftrates. 

Benares— 'Province of. 

Board of Revenue. 

Britifli Government in India. 

Britilh fubjefls. 

Cauzies of cities, towns and pergunnahs. 

Ceded and conquered provinces. 

Civil juftice— Provifions for before 1793. 

Colle£lors of the land revenue. 

Colledors of cuftoms. 

Commercial refidegts and Agents. 

Convi8s. 

Court of Sudder Dewannjr Adawlut. 

Court of Nizamut Adawlut. 

Courts of circuit. 

Courts martial. 

Court of wards.’ 

Crimes agaioft the ^te* 

Criminal juftice— ProV|lioj|is for before 1793. 


Cu^rt.^ 
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Cuttsck — Diftrift of 

Execution of wills, and adniniftration to eftatea. 

Fee on inftitution of civil fuits. , 

Fee on exhibits, and furomonfes for witnefles. < 

Fines and pecuniary cbmpenfationa. 

Foreign fcttleniKnts. 

Governor General in Council. 

Guardians of minori^ lunatica, and idjots.; 

King in Council. 

Lawa~Hindoo and Mohuramudan* 
l.aw officers of civil and oriminal convta. ' ■ 

Loans, intereft, and mortgages. 

MagiSrates of zillahs aod cities. 

Minifterial native officers. 

Mint and AflTiy Mafters, 

Mountaineers of Rajmakl and Bb^pore. 

Native commiffioners. 

Opium agents. 

Pardon of criminal offences. 

Paupers in civil courts. 

Pleaders in civil courts. 

Police. 

Provincial courts. 

Public fuits againft Government. 

Records and reports. 

Regifters and affiOants to the civil courts* 

Regiflry of deeds. 

Regulations—ProviGons for their enaaion, promulgation, eperatiof^-wud 

conftruQion. ' 

Salt agbhts. 

Stamp paper and duty. 

Special cpmmiffions.' 

Summary fuits and procefs^ 

Superintendent of policfr. 

* r ’ ' 

Supreme court at Calcutta. 

Zillah and city courts of dewanny adavlnt* 

ABSENCE 
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absence wkou stations, ahd CASUAL VACANCIES. 

Applicationi for leave of atbrence. to whom and in what manner to be 
made, by judges of the provincial, aillab. and city courts, ihmr regifters. 
and aiBftants, 174. 

Duties of a zillah or city judge and magiftrate. by whom ro be performed, 
during his abfence. or in cafdi of vacancy fcom death ot other cafualty. 
Report to be made to Government in fuch«al^ 174 and S75. 

V 

ADJOURNMENTS and VACATIONS oir CIVIL COURTS. 

What adjournments of the provincial, 'cillah. and city- courts may be au* 
ihorized by the Sudder Dewanny Adawlut. S73. 

I 1 , ■ 

Provifion for two annual vacations at the Duflarah and Mohurrum holi< 
days. With reafons for allowing them. 173 and 635. 

Sudder Dewanny Adawlut may dired a dilpenfation with the rule for va- 
cations, in any particular court, when from the arrear of buGnefs. or 
other caufe, it may appear expedient. 635. 

AMENDMENTS and ADDITIONS to the ’mOHUMMUDAN 

CRIMINAL LAW. 

In trials for murder, ihe/utwa of the lawofficeis to bd delivered according 
to the do 3 rine of Too/u/ ind Mobummud t and diftindions made by Aiot 
Huneefab and hit two difciples, at to the mode of committing murder, 
not to be adhered to, except as evidence of the intent, 370. 

Wilful homicide by poifon, or drowning, included in this rule, 370. 
ProviGons made for doing away, all operation of the will of heirs to the 
deceafed in cafes of murder. Futwas of the law officers how to be de« 
livered in all cafes of homicide, 371 10 373. 

Further proviGons for certain cafes of wilful homicide in which the mur- 
derer is not liable to capital punifliment under the Mohummudah 
law 374. , 

To kill another by his or her ddGre, declared unjuGiGable, and liable to 
puniQiment of murder, 374. 

Rule for cafes of murder,- in which one or more of the accomplices rosy 
be exempt from pif in which any accomplice in murder may ap- 
pear deferving of death. 373’. 


Amendment 
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Amendment of Mohummudanlaw of kutl i-kbuta, or erroneous homjcMe; 
including alfo the wounding, maiming, or otherwife injuring, one per- 
fon, in profecution of a criminal intent againft another; with proviGoii 
for real cafes of homicide by mifadventure^ in the profecution of ■ a 
lawful a£l, and without any malignant intention, 376. to 379« 

Remarks upon Mohummudan law of Md JeeAfut. Neceflity of 

deteitnintOg the punilhiAeni to be adjudged by the criminal courts in 
cafes wherein a .fMfcrefipn'is left by tbit law. And rules enaAed for 

• , I , * 1 

this purpofe,’ 37!^ jio 385. ; ^ 

What ^/tMS to be given^Hi alt cafes of difcretionary punidiment, gSr. 
Sentence tojbe pafled if the crime have b^^n provid9d for by any re> 
gulation, 381. Second fiitata to be required and feittence paflod there* 
on, if the - crime, have not been provided for by any regulation, but 
be fuch as would have Tubjefled the prifoner to bud, of ktyits, if he had 
been convicted by full legal evidence, 381. Or if a fentence of bud 
t>T kt/as is barred by fome legal exception or diflinflion, not afTcfling the 
nature of the oifence, and repugnant tojuflice, 382. Rc(lri 61 i<m when 
the penalty is retnittedor mitigated by the Mohummudan law, in con* 
fideration of circpmflances which alter the nature and diminiOi the 
criminality of the offence, 383* Further reftriflion againft iiifliflion 
of any punilhment upon fufpinion only, pot amounting to a ftrong pre* 
fumption of guilt, 383. Courts of circuit how to proceed in cafes of 
conviQion and difcretionary punifhment, not fpecifically provided for 
by any legulation ; or by the Mohummudan law, 383. And Nizamut 
Adawlut how to proceed in limilar cafes, 384. 

Frovilions for the more certain and adequate punilhment of robbery by 
open violence, with or without mucdisr, wounding, or other aAc of 
criminality, 385 to 393. 

Special provifions when village watchmei^, guards of houfes, perfons, or 
property, or police officers of any defeription, are cdi^iBed of robberyi 
or of connivance, whereby a gang of robbdlrs may be enabled to com* 
mit robbery, 391 to 396. , 

Further provifions in Regulation VIIT, >808, declaring, all perfons con- 
vi£led of robbery by open violence^ and not- liable torn fentence of 
death, fubjcQ to imprifonnient and tranfportatfdn fof life, '473, fNote)'. 
And requiring fubllantial fecutlty, before. th^ii^^ff^^'rge, of perfons go* 
ing forth to rob, but apprehended before 'they liatfif committed robbery. 


or 
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,or made any violent attempt and fentenced to temporary imprifon* 
inenr under Stjiunh Cladre Regulation LIII, 1803, 

473.' (Note). - ;/ / ' ’ ' 

.Secret theft,yor larceny open yjolencei Whether accompanied with 

burglary,''oi‘ Ample. tb<eTt from the perfdn, ,or - hoiifc, how, puntOiable, 


390- 


' 'll"’. 

-L.'v .;4t- 


A. 




But. murder, woun'dti{g^;^^i^^^ of violence^ dpne in profecution 

oF'^h' original deCm to' 'commit theftt'-d^clarg^ 'liable to the fame 
penalty, as if dolie iti profecUVion of robbjery.by violence, 391. 

Rule (pr commutihg fentences of:,inutilation, under the MohunSmudan law, 
to imprifonment and hard labor, 396. ' 

Rule fof admitting eyide*nco df. witnelfei.not o£'*the Mohummudan re* 
ligion, 396. , 

• - » •* ,*S •- * • 

Brahmins in the provin'ce. of. Bewares, how poaifliable, when declared fub* 
jcQ to a fentence of death, - 397;' • 

ProviGona to prevent facrlGce of women and' children, in the province of 
Benares, by burning them in a'circular enclofure called a Koorb^ or by 
otherwife putting them to death, on the approach of a public officer to 
fervf any judicial or revenue procefsi' on Brahmins ; or to exercife any 
coercion over them on the part of government ; or in confequence 
of their not obtaining fpeedy relief for lofs or injury. Aifo, to pre- 

* V 

vent the wounding of ihe Giln'ilies of Brahmins, or other perfons, under 
Gmilar circumGances, 39710.403.- 

Rule for prevention and puniGimenvof another prafiife, by Brahmins and 
others, called Dbumd, for recovery of a-debt without judicial procefs, 
or to extort a donacioh; tinder a ' threat of felf.deftru 51 ion if the de- 

' ' 'k 

mand be not complied with, 403 to 405. 

Rule to prevent -.did coittinuatYc^ pf a barbaro'us cuftom among the tribe 
Raujeomarsi of.deftfoying t^eir 'infant female children, 405. 

Rule and proclamation ‘to./jir^en; perfons being put to.death oh the 
gipund of their.^^jS'ng -.ibreery, 

Rule for preveoting^^ai^ilh of facriGcing. children by expoGng them to 
be drowdetf,'' or devowred by IBarks, at the ifland of Sauguv, and other . 
'places, 4 cA.^ 

Provifions ‘ more ^certain' and adequate ponilhment of perjury, 

fubornstidn' ^ l^rjury, and^ forgery ; .for deterinining in what cafes 
perfons cbOTgetTarttH^Ime pSchces hny, or may- not, be admitted (o 

bail / 



i « ) 


• 'Court of cireuU td> 


bail; for bringing ^ ^ ^ „ 

immediate trial beforb<.tlutLcoart'f .ahd^'jbrfi^^itgtlnfounded cbar> 

ges'of perjury, or fubordation or peij'uiy,' by«jmtettiii "(Svu futtij 410 

•' ■• ■ W r-' ' .. 

' . ' ' •r-' ?A! -. . 


. to 4»5 


AX' 


Proyi^ii fpr imincdiat(;pupiiKment t>f oj7eiiib^i^iiihll''^<'ft^«, ib cdr'Um 


cafes, bjr the fejUeoce M '^urts 

‘'.fed'oh cotiv'idton ln'fhch,car<^,"~4i'5 -to v.. ; 

\yhat c^vt^s liable .{jS^^i^fttprlation bej^jd b^ or jlo f^b^menl from 
the *dtldf?0‘ itf ^ic^^C^vhajic refided^.iy »i^r of ih^ji^zabiut Adi 
. awlttl i wi^jraieiif'io M i^ferve^hi cafes,' 419 td.i| 3 i> ',4 
Court of Nia»m'ut''!Adawtiik’-ma'yYurUier'*draer tiie' Tciiioval of all con* 

AiT*.*— .’. <■ . — JS. .-aai.'* «' » .t '•' j-n .« . «... 


vi^, uipdey fentcncft^jf .iif 
the Company's pofleQibns 


■•, iitlb^dj^^^ apy jail, or dlftriQ, jwuhin 

* •• ‘ ' .'*Vf ' ^ ^ ^ ’ 

Rules Ifbr pui^ifhniediiof dorirtg -^thc period of 

their feoiencca; dr^inrai^‘prfei^'’^i|^ay.'-,retarn-.-withobt‘p^ to 

'any- part of the Coibpj^iiy'a t^rua^«^iiider tbe prefidency of Bengal, 


5 •*';?:'• 




a*< 


Court qf Ntjjamut Adawbu el^wte^^di' to «apt relief taprifoners con- 
- fined for .pay nteriji of ^tce 'of blood,, r^fj^ration of ftolen proper- 
ty, pecuniary comp^nfadon ; to individuals^' 7 or fines to Government. 
And rule to preyent e ^'ettrrenc.ev/iU -^pmildV;fw^ by the criminal 
courts, excepting fiu^s -tp Oovemriie^. commiitabie, if not paid, to 
a definite peno'd'of;!-hnprifopineB^^4t^a» 4-j.o.j.-.' . . 

- ^ f ''*A* «'’** • 

Ffovmons to pspvcnt a/etw^peaive .:0|i«lra4tfit of the modifications of. 

* (■ . Ir , “A* ^ *■■• ' • , 

or* addition's to, ' the M9l^ilifQ^dbn' 'MB|iipio&l • law, • which have been 
fpecified, in' the .ceded salid" ^n.qUefe^^'piiovin'ces/.{including Cut- 
ttck).aajweli <a^n^tbe fore^ ifdti^'imH,iaf.s(^anilernagote, Clrin- 
furab, and Seraqap^re; estci^iti'A^' JfqCb a^^>hpVe a''.favorab||i operation 
for the prironers:.^«;With funheV' 

if the ofi'ender^'.an jl^^tfS^^eeiid^iu bfjtn'Eur^an, 

4 a 2 , to;4i4» tttid #08. ;. ' " 


S^-the feVi 



See 


■ '■> . 


3.'As$r^* 



■ t ASSIST A"^f JUDGES. 

Provifiont for tfieir «icc«6o«a^?«pj^«^«nt.to affift in the trial and 
deeifion of «n .Mindbr of qraf^'.^j^ipg in any ziUah or city 

Oath 



Their :decirtons^ final,, or appeal^ ^ e^^-^ ‘ ooiirt of the 

divifion, M if paCfed, by^ ih,e too. 




By trhdm appoint^, aiid' oath tilf%(^l|iyK^^thilhi,'^6 — Official.ads to 
be perrorrricd by ihein, i66, *« -V'*’?'- . ‘ 

•\* ^ 'j e. I , ^ 

In what cafes, and under what provi^oh|^.tho1^gij^tM ’are.'-'a\ithortzed 
to employ their aifillants in the' execution of' *i^y 'part of their pre* 
fcribcd duties, 458. ' • * 

■ , • s 

Limitation of judicial powers to be exefcifed by > them, 458. 

• ^ I ' I fj* ' , * 

Afliilant bnw to. proceed if the 'eafe appear'to' reqftbe a more fevere pu« 
nifhment than wbac he is autKof^iEi-uoe'adiudge; 4 S' 9 ^‘' ’ 

In what manner the magiftrate is te"refer ^criminal 'chtirge$>to his afliftant. 
And in what cafes to exain|iie, or' revife, iheV jprdceiedings held by 
him, 459. ^ " 

Co]|e6tor of the tax on pilgrims >«t Ju^:;unnatit;h,' de^red alfift^nt to the 
magidrace of Cuttacfc} and authorized to afQ: 'accordingly^- 460; 

Negie£t or mifconduct of aflaftants tgt ina^ittra;esi> 4 o be reportetl to Niza« 
mut Adawlut, 460. • - \ 'ii ■ 

Charges of TOrruptiooj x>r oihec. higl^.^fititaeanor, againft thpm, how to 


be proceeded on, 4^1., . 




• • * • • f/.r • ' 

ASSISTANTS TO^THfif CIVIL COURTS. 

" -‘'O’-, .r f: '■ 

repftert and ^ •' ,, 


See magifiriflet 


ijlrfiu't of twrtt tf prtzit. 


, i * . *.1 • 

‘ V,'- ■* 

— '■'i-y -v - 


■N 


*riMnee of 

Sovereignty ofthis wto ceded to thd Company, 17, (Note). 

greement 


... . ^ 



>(greetnent with Rajah MahipnaratUt under which tl^prcfcnt fyitem of 
internal admin jftration wa» introducedi 17, (Note), 

What regulation^, enaflcd fotj^gal.'tp-he iccrtifidered; as*, ^tended to 
>BenareS|i sSa. ■* ^ ^ 

.Wh9K fu)es< made for B^ar^V before httroduuion of.pr^eht fyftem, are 
tdntinned’ih forise.’.i^Sai '^'’^ • - 


Brahmins in .provipc^ 

And for ereQin^ 

405 . See aftftt^etus Hfi't 


7 - 

* A 

iroying female ehild^ 


^5w'‘’puni{hab1e in capital cafes, 397. 
j^.i^arne, and other offences, 327 to 

a^*’ V *• , I 

t0 Mtibumnttlddn criminal Idw^ for 


provrfions. ipn theft Raujepmar praflife'of def. 


. ; / BOARD p| R 3 fVENUE. 
fi^vefted of ia'fficial pa^hor^, 

May propofe new .rjgulattorfs tP government, regarding matters within 
their cognizance., sNi, *'* 

Sales of land, in execution judicial prtfCefs,' to be made by them, at the 

prefidency ; or under their "^lirders, by the colleftor of the zillah, in 

‘ * * 

- which the lands are fituated. ^Copy .and tranflation of the decree to be 

tranfmltted to them in fdch cafj^^ 75.' 

* To be furniflicd by zl^ah' and dty courts with copies of all decrees 

affeding^lands, 75.^' ■ ' 

See their jvti{di,Qrdh’as coift of waris^ under that title. 

* 

Under Regulation f, 1 809, '* for rendering permanent the Board 
of Commiffioneis in' the' upper provinces,’* the funflions and powers of 
the’Boafij^pf Reveatic, hr the provinces which compofe' the divifions 
^ of Bareil^ and Benares, have been- transferred to' the Board of Com* 
miflioners ; who had been previoufly appointed under Regulation 
i8o 7» for tiis riiperintcndent:e t>f fe^tiementg .and general^ control 
of the collectors, in the ceded - and coh(^^«4 

territory, affigned for .the fupport of ^ thC Tadi^|[ly at Delhi' t- and 

the zillah at Cuttaclc, which remmina* fdliMN ^ control of the_ 
Board df Kevenue^’ 


«« I- 


% ■ 


f- 


‘j' 


BRITISH CqyERNMENT XK rao^;; 

RecithI of circumftances which attended its gra^tMl^lil^Kilimssnt in Ben' 
gal, i^ehar and Orifla,- a. 


nr 
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AQs of Parliament relative thereto; and particularly to the general ryftein 
of Government for India« eftablilhed On the renewal of the Company's 
charter, in 1793, 8. , 

Governor General in Council's local power of legiflation exprefsiy fane, 
tioned by the Statute 37, Gioaos III, Chapter CXLII, correfponding 
with Regulation XLI, 1793 ; and conftitutioti thereby eftablilhed for 
the native inhabitants of this part of the-Britilh Empire^ 14. 

Separation of judicial, from legiflative and executive authorities, 
effcBed by Regulation XLI, 1793,’ (extended to Benares by Regulation 
^ 795 * re-ena£ted for the ceded provinces by Regulation I, 
1803,)- and by the inftitution of courts of juftice, civil and criminal, to 
be guided by the regulations framed and pUblilhed in conformity with 

* it, anJ hy no others 20. 

AQs of the Executive Government made fubordinate to the legiflative 
provifions of the Governor General in Council; and all financial claims 
of the public declared fubje^t to judicial cognizance, 40. 

But general confervation of tlie peace of the country, and fuperintendence 
of the police, referved to the executive Government, 486.— (Note.) 

(See further provifions under heads of Gtvernor General in Conneilf 
Regulations, and piMic Suits.) 

BRITISH SUBJECTS. 

How far amcn.ible to the zillah and city civil courts. Bond to be execu* 
ted by thole rdiding at a greater diftance than ten miles from Calcutta, 
not being King’s officers ; or Military officers, or covenanted civil fer- 
vants, of the Company as well as by all perfons not amenable to tbe 
zillah or city court, on their fuing a perfuii amenable thereto, 4S 
to 48. * 

Prohibited from purchafing, renting, or occupying land, out of CaU 
cutta, without the fatiHioii of Government. 177. ObjefI of this 

_ ,, - .j-eftriftion, 179. .♦ ^ 

Magiftrates of ziilahs and • cities how to proceed on criminal charges 
againft European Britilh fttbJeSs; viz. Natives of Great Britain and. 
their Defcendants,j4s6. 

CAUZIES or CITIES, TOWNS, and >P£RGUNNAHS. 

Rules for their appointment and removal, sso. Modified by late provi-*’ 

vifioa 
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^ifion. ill. Regulation 1809, jfrhereby the confirmation of their 

appointment 404. removal ia^ tran«fipri«d from the Governor General in 
Council-, to the court of SodAr Dewanny Adawlut* 
iTratifiations of all prini'ed''regulatipna' to be tranfaiitted to them by the 
judges of the ziliah >ai}d.city. C0ttrtfl| 'ao9*. And to be, read and pub- 
Jiflied, at the cucberries of the;, native commilfionera* and police 
darogahs, 58a. " 

Inipociance of flri& obfQrvance of, theiTo. rules; for general information of 
the regulations in force, 

buiiesof city, tovm, antdl.pergttlbni^ caunies, 209. 

t •• 

£ligible* to be comniiffioners* for ■ foie of difiraioed property; and for 

K • 

trial of petty'caufes, 209. 

Entrufled with payment of public peiifions in certain cafes, 209. * 

Copies and li(U' of acteRed deeds and law papera to be kept by them ; 

and delivered to i-licir fiiccefibrs, aii« 

Cauzy’s fee on marriages abedifoed in 1772. And free gifts only allowed 
for performance of nuptial -or funeral ceremonies. As well as for 
papers drawn, or a|tefted, 2 1 >• 

Iwiable to a civil. aflion for any undue praflifcs, 212. 


CEDED AND CONQUERED PROVINCES. 

Wbat provfnces fo denominated ; and diftri8s compofing them refpee* 
tively, i8» (Note). 

‘When ceded to the EaR India Company, 18. (Note) 584. 

Prefer.t fyftem of internal adrainlRtation, when introduced into them* 
j8. (Nate; 583 to 585. 

CIVIL JUST ICE^/*roi>ty 7 oxs for heforf 1793. 

State of civil jutficatures in Bengal tinder' the Moht^nnnudan Govern<f 
ment, 27. ’ ^ , 

Plan of committee of circuit in'.' * 77 * » 
in eonfe^iiehce, 28. ' , ' ' ' 

Altemtion in con^Hutfon of -ctVU' eouf^^ilb appoint 
councils at the end of 1773* *$• 

Farther aljjeraiioo, by eftablilhmentdjfdi^rjijiff.^urtslS^^^ROi • J* 

Judicial i^gutations oift *780, and 1781,; jdififiii^^elli of civil ’Courts 
ifWfottfRiid- .and' aReriNfoim' fip the Sltdde# 

,^wanpy Ada^rl^j^jyiySo, and 178a, goiot-JaBr-if 
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This court decUjred a court of record by the Statute 3 1 » George lll^ 
Chapter LXX^ with an appeal to the King in Council in fuiufor 
!^oo£. and upward*, gc^ 

Change of fyftetn in *787. by uniting ofBpek iaf judge and colleQor j 
and regulations adapted to this ^change, gt* 

Caufe* relating; to rent of land, or to the.publie revenue, madecogni^ 

' ' * • • • ‘ 

zable by- the coUel^ors und^^diftinft regulations; and appealable 
to the Board of Revenue and Governor General in' Council. 33. 

Reafons afligned for .re-invefting. the c^oUe%>rs wi^ judicial authority j 
and remarks upon the fyftenfi eiUbli|^fed, in ’'17.87,. 34 to 38, 

Obfervations of Marquefs Cornwallis., ’on the arrangements propofed by 
him in 1793. 38, 41. 

Reafons for vcding. the collection of revenue, and adminiftration 
juftice, in foparate officers ; for abolilhing the revenue courts ; and 
for withdrawing all judicial powers from the collectors, 39, rule enact- 
ed for that purpofe, 41. ' ' 

General remarkon the fy Item of civil juftice ellahliffied in *793; and 
fince extended to Benares, and the ceded and conquered provin- 
ces, 179. 

The expectation of Marquefs Cornwallis fully realized; and benefits 
of the fyftem augmented by Marquefs Wclledey, 180, 

COLLECTORS or the LAND REVENUE, 


Divefted of judicial powers, 41. 

Declared amenable, as well as their affiftants and native olHcers, to the 
zillah or city court, in the junfdiction of which they may relide, or 
carry on the bufinefs committed to them, for a6ts done in their official 
capacity, in opptffiiion to. any Regulation, 43. 

Rule of proceeding to be obferved by the zillah, or city court, when 
fuch complaints, or charges of corruption, embezzlement, or other high 
mifdfmeanor, are pr?fe;red fitaiiil|' a" collcflor, or bis affiftant. See 
xiUab and tUj eturts, * 

May propofe new regulatiofi^ regarding lUattcrs within tKcir cogni- 


zance, tz, _ 3 

To makalales o^^d. unier orders of Board of Reventie^ in executiod 

of judicial RroceJi^ : f 

To iie . fumiflied jrith copies of att d^re^ affeSiinlig lands, in their ref-- i 

pe&tve diftHfiUj 75* - - .. v ' 
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To ' be advifed by magiftrates oE the. cbmmitme^ of landbolden, oa 

Cfiniinal cbargei, for trial before the Court of <cireuitt 444* 

- ** 

> .CQLt«£CfORS o» CUSTOM^ 

bolIcElort'of cuIlom5. tfai^4ffiftafiEa» .'1^. native - officera« declared ane- 

' ,'fcf **!*' * 

nable to the zillah or city oa^t'Jjff. which they may refide» or carry on 
the bufinefs committed t6.tbej^,..-^ ja& done in dteir official capacity. 


in oppofitioD to any regulation; - 


Rille of proceeding^b he"'^ 
fuch complaints; or . chat^' < 


the ziHah, or eity court, when 
abib^zzlenient, or other 
a ColleElor, or hit ^ffiftant. 


high mirdemeaoor, are prefOrra^ 

See zillab and city courts. \ ' 

I . ' 

Complaintt agaiuft collcAor of cuftoms at Calcutta, or his public officers, 
cognizable in Oewanny Adawlutof the >4 pergunnahs, 588. 


COMMERCIAL RESIDENTS and AGENTS. 

Declared amenable, as well as thtir afliftants, and native rfficers, to the 
zillah or city courts in the jurifdidion of which they may relide, or 
carry on the bufinefs committed to them, for a£is done in their oflScial 
capacity, in oppofition to any regulation, 43. 

Rule of proceeding to be obferved by the zillah or city court, when fuch 
complaints, or charges of corruption, embezzlement, or other high 
mifdeqieanor, are preferred againft a' cotfllKticrcial refident, or agent, 
or his affiftant. See ziUttb' ‘aud city coutis. 


CONVICTS. 

What convl£ls liable to tranfportation, beycg^^l^, or to banifliment'^ 
from the diftiia in which they b»ve refidet^ tyr V”*" of »be Nizamut 
Adawlpt, 4<9.. * . * 

Rules to be obferved in fuch cafes, atO* ' i/JiV , 

Court o£ JfShuatuii Adawlut may 't 1 &p;ori^>>ffie of all cbnvUl.>, . 

under fentenee Of impcironipeat, to aity..|zil, or' 'dffiriO, within.. the. 

'Company's pb 0 effioi%'‘‘ 4 a f.' -’ . ■ * ’ . - 

Roles- ffir punilhmbnt V cohidEir: Whoi ffitqr ^*114^01^,^6 period of 
thefr i^^iiees: or. If. 'tranr^* 4 . may 

.' ^oii^ny.'a , teriito'f 




.H u. 

kwlu^ 

■ 




t'lr) -v ■, 

% - ^ i - • ’ ’ J'a* * . 

Guards of prifoners Wlio efcape, hew to bo proceeded againft fot^ degleft 
or conoivance; with provifionr, /or trial of military guards in all cafei 
involving a breach of iiitilitary dfif^ ; 

Diredions to magifthites relative to jails,^ sOtid.cicp of prifonersj 449. 

Alfo refpefiing employment of them On the toads, or other public works, 

449* (Note). Not to be employed in ga^bs of individuals, or on 
* • • • . ^ . 

any private works, without fandion of eOiirts of circuit, 450. (Note), 

Inqueft to be held on bodies of prifohers dying in jail, 450. (Note). 

Infcription to be marked on for^htS^d’^f cdiiirfiSs fentenced to imprifon* 
ment for life, 449. • '* . 

Subfiftence to prifonert during their c^nBneOiierft ^ and allowance to them, 
for a month's maintenance, on their difeharge, if they have been 
conBned fix months, 451. 

Judges of circuit to vifit the jails at each Ration ; and iffue to the magif- 
trates fuch orders as appear advifable for the better treatment, and 
accommodation of prifuners, 478.' 

COURT OF SUDDER DEWANNY ADAWLUT. 

Conftitution of this court under Regulation VI, 174)3. 125. Under Re* 
gulation II, 1801. 130. Under Regulation X, 1805. 14C. (Note), 
and 483. Under Regulation XV, 1807. 483 and 484. (Note). 

Declared a legal court of record by Statute at. Geo. Ill, Cap. LXX. 32. 

Oath of office to be taken by the judge.s, 131. 

To be an open court, and where held, 131. 

General rules for its fittings and proceedings, 131* 

By what rules to be guided in receiving, trying, and deciding appeals, 
128. 

N^Ceneral power to prefetibe forms and eondufl to be obferved by pro* ; 
vincial, zillali, and city courts, in all cafes provided for by the reguta* 
tions ; and to determine conflruQion of regulations, 23 - 

In what cafes a regular appeal lies to it from the decifions of the provin'i* 
^ial courts, 12510128,635. ^ 

With power to admit a fpecial appeal in all 'cafes oot regularly appeaU 
able, if the decree paited appear erroneous or unjuft ; or the caufe ap* . 
pear of fufficient ^mportance to merit further inveftigation, iifS. 

Or to grant p^MMfon for a review of decided caufei, not open to a re> 
gular appeal, when neceflary to correfl an evident efror in the judg* 
tnent,or defed in the trial, 136. • ) 

Previfions 
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ProyifioM !qr ; 15 >ecijtf .appeals dCfttCoDi pf the faperiii- 

tendent at ^handernagore^ ai^d- cp^ipISQner l|t Chinfurab, 140, (alter- 
ed by Regulation XX( 1809. 9 ft feltleme^tf,) 

And from decifions of comi)i)i^9ner at Sfirampode, 

Alfo from decifiona palfed by jvdji-iAl authorities eftahiilhad before the 
inditutinn of the. prefeii^ bpurta of J^icature, provided the judgiqant 
appealed from was ^t final lender the regulations then in force, 139. 

In what cafes the Sudder J^ewanny .Adavilpt may receive fuits cognizable 
by the zillah and city ^ provincial courts ; and how to 

proceed thereupon, igg. '.S' s ■ 

' * f 

In what cafes the court nysiy a)fo le/ceiva petitions vefpefiing matters de< 
pending before, or decided by, thp prpvincia), ailUb» or city couris $ 
and how to proceed thereupon, 135. 

Procefs to parties, wicnefies, or others, and all judicial orders of the court, 

, in what language and manner to be ifiued, t32. 

Powers of the court in cafes of wilful dilpbediance, or negicd, or of a falfe 
return, by any provincial, zillah, or city court, 132. 

How to proceed on charges of corruption, or other high mifdemeanor, 
againft a judge, regifter, or other European judicial officer, 461. 
(Former pcovifions dated in page 133, refeinded by Regulation i 8 o 5 .) 

Sudder Oewaany Adawlut invefted with general control over fpecial com* 
flaiffions appointed under Regulations VIII and X, 1806. 

General rule for other cafes of negligence, or mifcondufl, in the difeharge 
of official duty, which may be reported to the court, or appear from 
any proceedings and papers before it, J34. 

FiCnalues for aefiftance to procefs of the Sudder Dewanny Adawlut, the 


' . laime as for refiftance to procefs of a zillab, city, or provincial court, 133. 

>tt appeal lies from die judgments the Sudder Dewanny 
".Jl^udut to the King in Council ga ; and pvovifions for admiffion of 
. ^ppeals, Alfb for tranfmiffionof copies and trauflatiops of 
' \i ceefiiags and papers, 141. 

'1 * ' : * 

.^ranflitionscof papers by whom to be. snajiq,.. Vliep required ia appeal* 
to the King in Council ; or for any other purpolbt 
^A.Si||d!^j^roceedings of Sudder Dewanny Adawlut, and Nbfi«Hit Adawlut, 
dUcoaUnued under new conQftuttqn of ^tofe co^rtC adyga^ifia* 

whicli have refaUed from it, 145. 

■Reports of. civil judgments, and criminal fentepces^ froia.epptaiepaitiaeBt 

of 


t- - vr r 
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of i8og» to be prepared ibt lihe information of Government, and Court 
of'Diredors, 145. 

Cafes of importance to felefied from fuch reports for publication, -146, 
^ 64 * 

jtcmarks on amended conftitution of principal civil and criminal courts, 
146 and Note. And on policy of re-enaQing the provilion made by 
Regulation X, 1805, (but refcindcd by Regulation XV, 1807,) for 
conaplete reparation of the judicial authority from ,the legiflativc and 
executive Government, 484, (Note). . 

Refolutions of Government, under date the gd February, 1809, that the 
junior fervants of the Company, who may be intended for the Judicial 
Depjirtment, fliall, on quitting the college, be attached to the Sud> 
der Dewanny Adawlut, and Nizamut Adawlut, until their fervicea are 
required in the interior of the country ; and examined' half yearly on 
(heir knowledge of the regulations j and of the praQical duties of regif— 
ters, judges and magiftrates. Reports of civil caufes, and criminal trials 
to be alfo piepared by them, 654. 

COURT or NIZAMUT ADAJVLUT. 

Where held, and how conllituted, under former and prefent regulations, 
482. Remark on alteration in its conftitution made by Regulation XV, 
1807, 4S4, (Note). 

Oath to be taken by judges, regifters, and Uw officers, 484. 

To be an open court. And by what rules of proceeding to be guided, 

484. 

In what cafes one judge ntay hold a fitting of the court. And what pow- 
ers may be exercifed by him, 485. 

In what cafes, and under whac reftridions, a fingle law officer of the 
Nizamut Adawlut may deliver the futwa, 485. 

Court of Nizamut Adawlut has cognizance of all matters relating to cri- 
minal juftice, and to police, 46. 

May exercife general powers veiled in Ni^zamut court, iiirheil ruperintend- 
cd by the late Nazim, 486. 

But its authority in particular cafes defined by the regulaMons,^ 486. 

By what la w uhe^ eKtences of the court to be regulate^ ^8$. 

And in what cafes fuch fentences are final, 487. 

Power of remitting or mitigating the legal punifitment referved to the 

Governor 


i 
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iDovemor General in Council. And court to proceed when the law 
trfBceia declare a prifoner liable to more fevere punifliment than ap- 
pears juft, 487. • 

Rule for obtaining fiitwas of the law officers of » the Nizamut Adawlut. 
And general mode of proceeding upon trials referred to that courts 
487. 

In what cafes the Nizamut Adawlut may confirm a fentence pafled by the 
court of circuit, without levifing the whole of the proceedings held up- 
on the trial, 488. Provifion for revifing the proceedings in certain caf- 
es, 489. 

Two judges of the Nizamut Adawlut empowered in fuch cafes to confirm 
a fentence pafled in conformity with the regulations, although the 
judge of circuit may recommend a mitigation of punifliment. Or to 
mitigate the fentence, as recommended by the judge of circuit, 489. 

Sentences of the Nizamut Adawlut bow to be executed. Warrants by 
whom to be ifliied ; and inflruflions for the return of them to the court 
by which they are iflued, 490 ; and Note. Reftoration of ftolen pro- 
perty to be certified in returns, 490. (Note). 

lnftru£lions to magiflrat^s refpefling execution of fentences of the Niza- 
muc Adawlut, and courts of circuit, for corporal punifliment by llripes!, 
491, (NotCy. 

Powers vefted in Nizamut Adawlut in cafes of difobedience, neglefi, or 
falfe return to any procefs, rule or order, by a court of circuit or ma« 
giftrate, 492. 

How to proceed on reports of neglefl, or mifdemeanor, by a zillah or city 
magiftrate, or by a regifter or alCttant to a court of circuit, or magtf* 
tratc, 49a. 

General rule when a covenanted fervant of the Company, employed in any 
of the criminal courts, or in any office of police, may* appear guilty of 
negleCl of duty, or other mifeonduH, not expreflly provided for by the 
regolatioD^ 49a. 

Court of Nizamut Adawlut empowered to authorize occafional deviati'rOs 
from the order of fucceffidti fi^ed for the half yearly jail deliveries, 493* 

And, with fanftion of the Governor General in Council, to authorize any 
fpedial deviation from rules preferibed for the period of the feveral 
jail deliveries, 493. ^ ^ » 

la cafes of iadi^fitioot or dther caufe, preventing the monthly or quar* 
- - • • terly 
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terlyjaU ddiveries being held bjr tfars judge, wbofe (urn it i« to bnM 
them, the N-tzamut .Adawluc.niiy order the felHon to be held by any 
other judge of eifeui^at the ftation, 469. % 

Report to be made t(;i^ government' {irhen the judge, whofe turn it mav b; 

to proceed upon the half yearly cirSoit, -is prevented by 'ficknefs, Hir 
. other impediment, from performing the e}V'Cuit,'47o. 

In whkt cafe |^'Nizamut 'Adawlutmay poft^one the jail de^very of any 
zillah' hr cit^ or dire£i it to be held at the ftation of a contiguous 
jurifdiQion, 4i5^. ■ • ' ^ 

General povrer vefted in the I<fizamut Adawlut to call for* the pro'ceedin^s 
* of any court of circuit ; or any zillah, or dity nfkgld'rate, or tffliftant to' 
a roagidrate, whenever it may appear requiGte and to pafs fuch orders 
thereupon as it may deem juft -and proper, 493. , 

Diary of proceedings to be kept by Mtzam It Adawlut.- But. an Enijlifll 
record, and trandation of papers in the-epuntry languages,- hot required 
lince alteration in the conftituiion of the doiurt by Regulation -I I, <80 1’, 

St . • . « 

except in preferibed pafes of reference to 'the Governor . Geucral iu ^ 
Council, 493. ^ - 

Reports of rentencei to be prepared for inrormtiion of government, and of 
the Court of' Dtreflors. And cafes of^imporfance fe|.e£led for publica* 
tion : as noticed, with fimilar reports oftjudgqients of the court of Sud- 
der Dewannv Adawlut, 145, 49$; , 

See further. provifions tinder helid o^iffimcndm^nis and e^^ditioni to Mobunt^ 
muian ■cfiminaX law. Alfo magifirateS ef zillabi aitd cilitSy courts of cireuitf.. 
foreign /gitlerXeutSy crimes a^einft the Jlatiy mountaineers of Rajmahl and 
- BogleporeyWd/uferinten^tjofpjolfst^. * V ' ’ ' ‘ 

. ’ * , . COURTS OF CIRCPIT. . - r 

Number «nd'eon(lttQtWtt of ;the-pQj|i^Qi,,circ^u Oath to' he taken by 
the iudget,.jfMftersi a[ S^t sVanjl , • 4 . ’ 

Zillaha aikj'dk^inclad«i^i^fi^ divifionf oFtHk edurts ofitiaeuit, -^5 
Rujles feveral cities amHlII^'s, 46S. 

To be ^ohvft^abad^ :l^^|«ii/€'nd. Be- 
nares, <Q*^urt!er]y for «4i;phn*>ona]bi, 

' and half yeajdy; (ox . ad^ onfo of Tue- 

'ceffion noCioW'deyllHlBp^v^Hmitfan^aft ^ Adavditt, 

*’ ^fx. laf cirenn' in 


foutkm ;* khi 




•CCufe, 


irbac 
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iV^arcafe««oqit of Nizamut Adawlut thay direfl another judge to hetd 
thejaif delivery, 469-. And in what (^fea notice to be given* to Cover- 
nor General in Conifal, 470. .Projrifion fbi* non-aitendauce of law 
jifficera of the court.of circuit from ficknefs or othef'caufaj 470;' 

On what daya,.Snd in >hat mariner* the monthly and quarteily jail deli-' 

verieato be held, r Court of circuiueftriQed fiom fitting upon Son- 
■ days. 474 k"' r-iU ^ ^ 

Jn what cafe the Nizamut Adawlut may pohpone the jail livery of any 
. zillah ot city i. or direct to be held at the .ftatidri 'df a comiguou', 
jurirdidioh, 4!^^ ' • , 

Rulea of proceeding for the judge of circuit* bcft^ic whom tho I'cffion of 
jail' deli veryHia.heJdf 4^ti. - * 

Judge where w proved, and how* long to* remain at eagh llation, 470. 
Caleiylara. (^pers,.and reports, to be furnlflicd by ziliah anJ.city magif. 

• . trates. 4^,446; 

Proccfdihgi on (riala how,tb W couduQed, ^1. 

Ir^at.ftjl^ ja|ge to parsVfltial fcntririce.; and ifluc hia warrant 10 the 
the execution of if, 47 1 . 

dnat^aildn^or executidn orferitcncea for flripea (NoUj. 

And for returg of w^aiYants; when executed. 450. (Neie), 

In what cafea piotecdinga^ hc*rcferr^;ip Nizamut Adawlut, 47 

• Afldiiidge-of cveuit; when to pafa renten^^or nrit, in fuch cafea 472. 

All guefti^na of. law to be referred^ hlittimmodan law officers.; And 

judgea;.i:o*>c guided bf tWr opinion,; or to.iranfmit. proceedings and 
‘ futwd, to Nizamut Adliiwfotl 474. '. • * ' 


a 

Iding; or 
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Report to 1)0 made to Nizamut Adawluc at the clofe of each circuit* 478. 
Judges of Circuit to vifit the jails at each iladon ; and ilTue t# the magif- 
traies fuch orders as appe'ar advifable, for belter treatment and accom- 
modation of prifoners* •478* ^ ^ 

Report to be made to Nizamut A^awlut ia cafes of negled of duty, dif- 
obe4icnce of orders; or othpr mifcondud, on part of the magillratcs, 

• 478. • • 

How to proceed when perfons fentenced by the ipagifllrate may appear to 
have been difchargcd, or punilhed, on infuBicient grounds, 479. 
Explaiiaiion. in what cafes the judge of circuit is tequired to examine the 
proceedings of the iiiagiftr«te, 479 and A'e/e. 

In wliat cafes a fuither inquiry to be made by the magidrate ; and the re- 
fuli communii^tcd to the court of circuit collcdlivcly, 48o« 

General aulhoiity of two or mote* jutfges of a court of circuit to call 
for and control the proceedings of a zillah or city magiflrate, or affif- 
tant, 480. 

Provilion for dilFcrenccs of opinion when two or more judges of a court, 
of citcuit are prefent, 480, 

♦ In what cafqs a judge ofarircuit. may order the releafe, on 'Mtebulka, of 

perfons confined for fccuriiy by order of the Courts of Circuit and 
N izamui Adawlut. Rule and caution to be obferved in fuch cafes. And, 
provifioQ to prevent releafe o’f perfons of dangerous charatler without. 

i'ceurity, 480 to 482. *, ' , 

Similar power vcftcd*in Judges of circuit, with refpea to prifoners detain- 
ed in culbdY.by order of the magillrate, yntil they find fecuriiy for 
good ’behaviour. And report of fuch to be fubmitted by magiftrates . 
at each jail delivery, 446 iNote.) 

General rule for admflTionsof-.fufficbnt bail, until fentence be paffed. ia 

all cafes not excepted from^ail by the regulations ; and fpecial rule 
. lor admiffioii of bgiil, by order o$' tbh courts of circuit, in cafes declar- 
ed . not bailable by the regulations, 44J, 444* 

Courts of circuit nuy alTo reduce baU required the nsagiaraics, if. • 
exceffive, 444. ♦ 

Rcdtark on utility and' importance of ibe courts of circuit, both for ^ 
regular and impar^ adminiftration 'of ciimin'ai jiiftice : and fur 
fupeiintendencc and control' of the local magiarates. 482 
• InttruQions to hiagifirates for accommodation of judge? "of circuit, ind 

for pctfonal. attention and relpcft to them. 48a. (Afc/e.) . Sed 
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See’further proviGoos under head _o£ amendments and additiods to the 
y MobummOfftn criminal ■ law', piagiftiates gf %illabs and tHJes, and 

court ef Nixamut AdawJut. * For C^cutta^ fojurt of circuit/ fee alfa 
foreign /el tlment St 
. * ** 

• COURTS MARTiAJ... 

Provifioti tor immediate punilhment of offices Jigainil the Gate, in cer- 
• • 
tain cafes, by * the * fentence of courts martial. *416. ' 

^ By whom and under Vt>ht circdmftances^ the fun £Uons of ahe ordinary 
criminal 'courts may be fufp^nded; and martial law edablilhcd. 416. 

'What perfons liable to immediate trial by courts' maftial fo ellabliflied; 
and for* what- offences. 417. 

What fentence to be<pafled on conviElion.417. 

‘ Jnffruflions to the magidr^tes for their guidance \vhen'(partial law may 
be proclaimed. 418. 

Military guards from the provincial battalions, or from any regular corps 
of the army, hoys to be proceeded againft for ncgicfl, or connivance, 

. in the efca^ of prifoners. 450. 

Or for any other offence involving a breach of military duty ; and properly 
cognisable byr a court martiah 451. > 

• COURT os WARDS. 


Conftltution'of thh court ^203. Compofed' of the members of the Board 

of Revenue,- in Bengal, Behar and'-OViffa. And of the 'Board of 

55 • . • • • 

Co/Smiffiocert in the ceded and con'qoered provinces, . under Regulation 

% * ■ * 
1 , 1809; *' fur. rendering pcrmaitelu the Board of Commiffioners^in 

the upper province^.”. . ' *'**., .. 

Authority of tbe court of wards not' .Extended to the province oF Benares, 

• •Ml ‘ ■ 

To .what derfons and elates it*s fuperfn^'ffcHceSxleiids, *903.' * . 

Notice-of further pr^jfiona reierved'.fbr thtro,part of Aphids', tog:. 

.• • CRlMSR-AbAUt^ «»» SlIATfil' 

• ’ * 

‘ Frovifions foi^iuMnediayi^lM&tflijiieflcof .ofl^cestagaiiiAtbe ftatt>,' in.- cer* 
uin cafes. By the ftWenbes of coufil lurtMl,' 416'* eomrfs martial, 
,• Jftidibs for tbe trial of perfdnt, c^ged with crimes iqgpinft -^e ^te, Irho 
. may not be broii^ht’io trial Were «-o0o>t aat^a^, 4^^ ^ ' 

By what courts to be tried, 494. , • 

Courdi a:^pointea td uy foch perians hear to proceed, 494** 

‘ Ftoeiiion 
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Provilion (or death, or abrence, of any of the judges or la« offieera, 49 4« 

Nizamut Adawlut bow to proceed upon trials referred to that court, in 
fuch cafes, 495. 

Injundions to magidratet with refpeQ to perfons charged with crimes 

againft the date, 495! 

# 

CRIMINAL JUSTICE, Provijions for before 1793. 

ProviGons made for the adminidration of criminal judice by the judicial 
Regulations of 1772 : and of fubfequent years, antecedently to 1790, 

344 to 361. 

Minute of Marquefs Cornwallis, recorded id December 1790, dating the 
dcfc£Is then exiding in the ciiminal law, and its adminidration ; and 
propoGng amendments, which led to the fydem now in force, 361 to 
366. 

ProviGons made in confequence, in Regulations of 1790, 1791 and 1791^ 
366 to 399. 

Sentiments and principles which appear to have influenced the Britilli Co« 
vernment in its amendments of the Mohummudan law ; as well as, 
generally, in the introdu£tion of the fyilem of law and internal admi> 
nidration now edablilhed, 341 to 344. , 

CRIMES ANB PUNISHMENTS. 

ProviGons for under Regulations of 1793 and rubfequent years — See 
amendments and additions to the Mohummudan criminal law : and the 
feveral criminal courts novv eftablifhed— See alfo preceding head of 
criminal juflice. 


CUTTACK— 2 >i/fr/V? of 
When furrendered to the Britifli arms, 18, (Note.) 

What regulations for Bengal, Behar and Orida, extended to this didri£I ; 
and to pergunnahs Puttefporet Kummardicbour and Bograe, annexed 
to zillah Midnapore ; with exception of eftates of certain Hill Ra- 
jahs, 485. 

Limitation of time for cognizance of civil aCltons in Cuttack, and per- 
gunnahs abovementioned, 589 to 600. 

Further reGri6lion of fuits cognizable by civil courts, 599 * 

Rule concerning ihterell and mortgages fubftituted for Regulation XV, 

*793» <550. 


But 
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But tliis rule not appUcible to conditional Tales of land, rcTpeflinn tvhich 

' provifiorts of Re/'ulations I, 1798, and XVII, i8<6, in force, as in 
Bengal, 652. 

Special rules for police of Cuttack ; and of three ’’pergunnaks above fpe* 
ciBed, 568. 

DESCENT or ESTATES. 

See Laws, Hindoo and Mobummitdan, 

EUROPEANS— See Brilijb fubjelis. 

EXECUTION or WILLS and ADMINISTRATION to ESTATES. 

In what cafes the zillah and city courts are authorized to intcifcte in the 
execution of wills, and adininiftration to the edates of perfons dying 
iiitcftate. Rules for their guidance in fuch cafes, 199. 

How to proceed in cafes of pci Tons dying intellate, and leaving perfonal 
property to which theic may be no claimant, 202. 

FEE ON INSTITUTION or CIVIL SUITS. 

Rcafons for re>eflablill)ing a fee on the inftitution of civil fuits, which was 
difeontinued in S793, ifji- 

Kates of fee, and to whom payable, 155. 

In what inflances receivable by the native commiilioncrs, and a moiety 
by the zillah and city rrgillcrs, 155. 

Not payable on fummary fuits j or on fummary appeals in cafes of non- 
ftiii, or difmiflal on default, srp, 636. 

Provilions for paupers, 160. 

And for patties aff. tiled by litigious clainns of paupers, 162. 

General power veiled in the Sudder Dewanny Adawlut, to dire£f return 
cf the inftitution fee, when it may appetir juft add proper, 163. 

FEE ON EXHIBITS, and SUMMONSES for WITNESSES. 

Keafoii for iinpofing a fee upon exhibits, and fummonfes of witnefles, in 
the civil courts, 155. 

Rates of fee when payable ; and on whofe account, 156. 

Not payable on exhibits delivered to, or fummonfes ilTued by, the native 
cominiflioners, 156. * 

Nor in fummary procefles for arrears of rent, j6o. 

Provifions for paupers, t6o. *' 


FINES 
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FINES AND PECUNIARY COMPENSATIONS. 

No pccuiiiaiy compenfatioiis to be adjudged to i..uivi(luali in any ciioiN 
iial profecution, 409. 

And when a fine to Government is impofcd, a dcfi'Mte period of ininii. 
fonmeiit to be fixed as equivalent, if the fine be not paid, 409. 

Provifion for commuting to imprifonmciit the fines profetibed by the 
Mohummudan law, in cafes not involving muider, or homicide, 409. 

Rules above Hated not meant to prohibit the rellitution of llolcn piopeity, 
when fukthcoming ; nor to re{lri£t the ciiminal couits from adjudging 
a re-imburfement of aSual cofts in particular indances, 410. 

FOREIGN SETTLEMENTS. 

Provifions for the adminiftratioii of civil juflicc at the fettlements of Chan- 
dcrna^Mjrc and Chinfurah^ whilll ihofe fettlements may leinain under 
the authority of the Britifh Government, 139, Gi*. Soriic fur- 

ther ptov iGons have been recently made by Regulation IX, 1809, in 
conic ‘uciice of the oITire of deputy fuoei intendent at Cliatidernagoic, 
and dv.piity coinmiflioncr at Cbinfurab, bein;; difcontinucd. The prin- 
cipal ol them arc, for the appointment of iMtivc commiHioiicrs, to iiy 
in the fun iiiftance caufes not exceeding in amount, or value, one huii- 
ilrcu ficca rupees, in which a n.'*trvc niuv be the defendant ; to provide 
ior an appeal to the Calcutta piovincial court, from the dcciGons of the 
fupeiinicndent and comiuillioncr, in caufes betv/een natives, or when 
a native may be the defendant, if the amount or value adjudged or 
cnfallowed exceed one hundred ficca rupees* and be not inoic than five 
thoufaiid ; and continuing an appeal to the Sudder Dewanny Adawlut, 
as heretofore, in fuch caufes, if the amount or value, adjudged or dif- 
allowcd by the fupetintendent or commiffioncr, exceed five thoufaiid 
rupees; as well as in all fuiis tried and determined in the European 
courts ofjufiice at Chandernagore and Chinfutah, when the amount or 
value adjudged or difallowed^ fhali exceed the fum of one hundred 
ficca rupees. 

Rules ena£lcd for the temporary adminiftration of criminal jufiice in the 
fettlements of Chandernagore and Chinfi/rah, 423, 504. 

And for adminKlcring civil and criminal judice at Serampore* whilft chat 
fcttlemcnt may continue under the Britifh Government, 507, 637. 


FORGERY^— Sec amsr.dmcnts ami addiHons to Mohummiidaii criminal 
la-^. COVER. 
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GOVERNOR GENERAL in COUNCIL. 

Reference to be made to him in public fuits againft government, as veil 
as in all cafes of comp'ainis prefented in the zillah or city courts, a- 
gainft coIIe£lors, commercial reCdents, or *other European public 
officers amenable to thofe courts, 633. 

Reference to be alfo made to him on charges of corruption, embezzle- 
ment, or other grofs fraud, breach of trufi, or high mifdemeanor, a- 
gainft any European public officer in the revenue, or coinincicial dc*- 
panment ; or the departments of culloms, fair, or opium ; whether pre- 
ferred to a zillah, city, or provincial court, or to the court of Sudder 
Dewanny Adawlut. And power referved to government of appointing 
a commsffion for a fpecial injury in fuch cafes, as well as when any 
fimilar charge or information may be communicated direQIy to tl.e 
Governor General in Council, or through the medium of the Board 
of Revenue, or Board of Trade ; or of any other official channel, 
63 1. 

In what cafes the Governot General in Council will fufpend from of- 
fice the perfon charged with any of the offences fpecified, 626. 

Refult of fuch inquiries, with proceedings held upon them, to be report- 
ed for the orders of government. And if neceffary, a public pro- 
fecution will be ordered in the Supreme Court, 639. 

The above rules extended to fimilar charges, or infornnation, againfl the 
European public officers employed in the Judicial Department, 46 1 . 

See ful/ic fuits again^ government^ for provifions relative to fuch fuits. 

Refolutions of Governor General in Council, palfcd on the 3d February 
1809, for the inftruElion of the junior fetvants of the Company, in- 
tended to be employed in the judicial Department, in the general 
principles of jurifprudeiice, the powers and duties of a jufiice of 
Che peace, the regulations enaSed by government, and the praflical 
duties of regifters, judges, and magiftrates, 653. 

Advantages to be expeded from operation of thefe refolutions, 655. 

General fuperintendence of the police, in confervation of the peace of the 
country, exercifed by the Governor General in Council ; with whom 
the magiftrates correfpond ‘on breaches of the peace and other fub- 
jeas of pol.cr, through the Secretary to Government in the Judicial 
Department, 4S6. [Note.) 

Supe iiitendent of police t> comir.unirate with Governor General in 

Counc 1 
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Council tlirough Sccreiary in ihe Judicial Department, on all matter^ 
connc£led with his office. And to aft under fuch inflruaions as may 
be tranfinitted for his guidance by order of government, 57^. 

Power of remitting or mitigiting the legal punifliment of crimes referved 
to Governor GeneraHn Council, 487. 

Rule to be obferved by Nizamiit Adawlut for obtaining a remiffion or 
mitigation of fentences paded in conformity with the Mohummudan 
law, 487. And proviGons for pardon of acceifjries to heinous crimes, 

on condition of a full difclofure of circumGances, and the names of 
the principal offenders, 452. 

Power of remitting or commuting fentences of forfeiture of cGates and 
farms, for reGGance of procefs, and other offences, alfo referved to Go* 
vernor General in Council. In cafes of reGUanre to civil procefs, 84. 
Criminal procefs, 456. Harbouring or affiding a proclaimed dekoic, 
55 ^- 

Powers referved to Governor General in Council with refpeQ to trial of 
perfons charged with crimes againd the date; and fentences of the 
Nizamut .\dawluc in fuch cafes to be reported, with the proceedings on 
the trial, for the orders of Government, 493 to 495* 

Juformatiou to be given by magidrates of perfons charged before them 
with fuch crimes. And orders of executive Government to be obeyed 
for apprehending perfons fo charged, or commitment of them for trial, 
455. 

Governor General in Council may alfo fufpend the funftions of the ordi- 
nary criminal courts, and edahlifh martial law, in certain cafes, 416. 
FroviGons for fiich cafes, and for immediate punifliment of offences 
againd the date by fentence of a court martial — See bead of courts 
martial, 

GUARDIANS or MINORS, LUNATICS, amd IDIOTS. 

In what cafes the zillah and city courts, under control of the Sudder Dew- 
anny Adawlut, may appoint guardians for minors, lunatics, and idiots, 
not within the jurirdi£lion of the court of wards, 203. 

Rules to be obferved in fuch cafes, with proviGon for an application to the 
Sudder Dewanny Adawlut if any perfon diall think himfelf aggrieved by 
zillah or city judges, in the excrcife of the powers veded in them, 204. 
See court of wards. 


HOMICIDE 
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HOMICIDE AND MURDER. 

See amendments and additions to Mobummudan criminal lain. 

HOUSE-BREAKING and TH£FT->See as above. 

« 

INHERITANCE— See laviSf Hindoo an^ Mobummudan. 
interest — S ec loanst intereft^ and mortgages. 

INQUESTS— See folice. 

JAILS AND JAIL DELIVERIES — See magistrates of zillaks and ci- 
ties. And courts of lircuit. 

KING IN COUNCIL. 

In what cafes an appeal lies from the judgments of the Sudder Dewanity 
Adawlut to the King in Councilt under the Statute 21, Geo. Hi, C«p. 
70, SeQion 21. 32, 141. 

Frovifions for adtnilfion of fuch appeals, 142. 

And for tranfuiiflion of copies and tranilations of proceedings aitd papers, 
in appealed caufes, to the Governor General in Council, for the pur- 
pofe of being forwarded to his Majefly in Council, 143. 

Court of Sudder Dewannny Adawlut may execute, or fufpend execution 
of, the judgment appei^ed from, taking fufHcient fecurity, 142. 

Rules Hated fubordinate to the full exercife of His Majelly's pleafure, 143. 

LAWS, HINDOO and MOHUMMUDAN. 

General notice of Jaws in force, when the provinces of Bengal, Behar and 
Orifla, became fubjedb to the Biiitfli Government, si. 

Rule for prelerving to the natives their own laws and ufages, in iuiis re- 
garding fucceifiou, inheritance, mariiage, call, and all religious inllitu- 
tions, 76. 

Application of this Rule in fuits concerning the right of fucceflion to 
danded proptsrty, 77. And proclamation ulual in fuch cafes, 78. 

Spirit of rule, for obferving Mohuminudan and Hindoo laws, declared 
applicable to cafes of flavery. And all cafes of an intricate, or 
ipeciai nature, not exprefsly provided for by the regulations, in which 
the private, rights of parties are implicated, within the intention of the 
general rule; though not fo extenfive as the aft of parliament which 
defines the jurifdi£lion of the Supreme Court over the* native inha- 
bitants of Calcutta, with refpe^ to " all matters' of contraft and 
dealing between party and party." 78. 

By 
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lif whom the Hindoo and Mohummudan laws to be expounded, jSm 
And in whac manner opinion of law officers to be taken by the civil 
courts, 78. 

MohumiTiudan and Hindoot laws of iiicercft, i8i. Superfeded by regu- 
lations. See provificiiis aiidcr tide loans, inter ft, atud fnor gages. 

Hindoo and Mohummudan lawr of iiiiieiiiaiice ; and cultoiii in deviation 
therefrom, whereby panicuiar eilates weic kept undivided. Oiigiii 
of this cudoin ; and rcafons tor diicoiuinuance of it, 194. 

Frovilioii for this purpole, and for the future IdcceOioii of all the legal 
neirs to cllates of perfons dying uitcllate, 195. 

Jungiil Mchals of Midiianorc and otiier dnliiids excepted from this 
rule, and local cuftoiu to be coiiiiiiucd in them, 196. 

Thefe provifions exteiidc«l u> LidiiaiC', but not to ceded and conejurreJ 
provinces, 1 g6. 

Obfervations upon the few amendments made in the laws and ufjgcs of 
the country in inatteis of coiiiiat:! and inheritance, 197. 

Suggellion that the Mulalmaii law of Mibr, or dower, may require fonie 
inodiiication, under a prevailing praciiie; and that it may be advifable 
to provide for a more llxitil obfcivar.ce of the llind«.o law of 
adoption, 198. « 

Ltinitatioii of iiiterfvrrr'iicc of the zillali and city courts in the execuiiori 
of wills, and adininillratioii to the clUlcs of perfons dying in- 
tedate, 199. 

Proviflon for appoiiitmcnc of guirdians to minors, lunatics, and idiots 
in certain cafes, 203. 

Duties of city, town, and pergunnah cauzies, 209, and fees receivable 
by them, 211. Sec further providoiis under liilc of Cauzics. 

Fees and prefents to ofliciating Hindoo prieds left to will of the parties^ 
and no regulation of them, or of appointmenc of the Hindoo 
priedhood^ appears nccclfary or expedient^ a is* 

General view of Mohummudan penal law. Rcafons for giving it, 215. 

Authorities for the Moliuiiiinudati law; and prcfcicnce to be obferved, 
or diicretion allowed, when they differ, 215 to 233. 

Notice of books of jurifprudcnce cdeeuied*by the followers of Aioo 
Hiineefab, andnvhich govern judicial dccifions in India, 233 to 215. 

General heads, or principles, in the providons of the Mohummudan 
law, which have immediate reference to the deGuitioii and puriifhmenc 
of crimes; and what crimes arc provided for under eacii head» 
246 and 247. Judifublc * 
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Judifiable homicide, though not diftinftly treated of in books of Mo- 
hummudan law, in what inftances incidentally inentioned, as com- 
manded, or authorized; or as exempted from the provifions againd 
unlawful homicide, 247 to 260. 

Five deferiptions of illegal homicide; their ' definitions ; and examples 
of each, 260 to 264. 

Series oF cafes wliicli appear to have been ruled wilful homicide, in- 
curring retaliation of death ; or not wilful, and therefore fubjcCl 
only to the penalties of manfliugliter, or other involuntary homi- 
cide, 264 to 271. 

renallics for the fcvcral deferiptions of unlawful homicide, 272 to 275. 

Confedions, in charges of liotnicidc, and other criminal accufations, 
how far admitted for con vision; and rule for coaftruflion of them, 
276 to 277. 

Evidence required to cflablifli a charge of murder, or other homicide, 
when denied by the accufed, 277 and 278. 

In what cjfes of enablifhed wilful homicide, or retaliation is, or is 

not, incurred; with other provifions relative to the demand and execu- 
tion of a fcntencc for k//iis in cafes of homicide, 278 to 284. 

Retaliation for pcrfonal olFences not afFefting life, to what cafes reftriSed; 
and provifions relative to irry^, or the fine of blood payable in cafes 
iliort of life, which do not incur retaliation, 284 to 280. 

General principles of the fecond head of criminal law; and how 
difiinguillied from and iazeer^ 287. 

Zina^ or whoredom, its legal definition; and provifions relative to this 
offence, 287 to 293. 

Sboorb^ or drinking prohibited liquors, how defined, and punilliablc under 
the provifions of hudd^ 293 to 296* 

or {lander of whoredom, its definition, and puniflimcnt under the 
fame provifions, 296 to 299. 

Stirikab^ or larceny, how defined, and diftinguiflied as theft or robbery; 
with provifions of budd applicable to each, 299 to 318. 

Third head of criminal law, tazeer and feeafut^ what oiicnces included 
therein, and proviflons relative thereto, 318 10332. 

Tranflation of two futwas, or legal expoIi'Jons, given by the Mohum- 
mudan law oIHcers of the Nizamut Adawlut, cited in vcriGcation of tlie 
preceding fummary, 332 to 336, 

Supplementary obfcrvaiion on the fpeciai provifions of t&zttr for ihugha- 
WHlt or rebellirn, 336 to 340. See 
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See provifions which have been enafied in modification of. or in addition 
to, the Mohummudan penal law. under head of amendments and addi- 
tions to Mohummudan criminal law. 

See alfo paget 341 to 3^4 of Analyfis. Reflefilions upon ftatement gtveii 

of the Mohummudan criminal law ; and principles which appear to 
have influenced the Britilh Government in its amendments of that law. 

LAW OFFICERS or CIVIL ahd CRIMINAL COURTS. 

Rules for their nomination, appointment, and removal, 163. Qualified 
by late provifions in Regulation VTII, tSo^ whereby the confirmation 
and removal of the law officers of the provincial, zillah and city courts, 
are transferred from the Governor General in Council to the court of 
Sudder Dewanny Adawint. 

What rules applicable to charges of corruption, or extortion, againfl a 
law officer, 165. 

Oa;h to be taken half yearly by the Mohummudan law officers of the 
civil courts. But a folemn declaration only to be made and fubferibed 
by Hindoo law officers. Remark on this diflinflion and exemption. 
With notice of afeertained fa£l:, that the common prejudice againfl 
taking an oath has no juft foundation in the Hindoo, or Mohummudan, 
icl'.gioii or law, 16 and Koie. 

Oath to be taken by law oIBcens of cir.ninal courts, 4 ^ 5 * 4 ® 4 * 

In what manner opinions of law oflicers to be taken by civil courts, 78- 
See furiiiir provifions under title : laws, Hindoo and Ato’>uKimitdau 

How to deliver their futwas on criminal trials. See amendni'r.ts and ad., 
diti.us to Mohummudan criminal law. Alfo, courts tf ciriuit and 
cjur: of Nizamut Adawlut, 

fudges of circuit to refer all queftions of law to them, and how far to be 
guided by their opinions, 474. 

In what cafes, and under what reltridions, a fingle law officer of the Ni- 
zamut Adawlut may deliver the futwa, 485. 

LOANS. INTEREST, and MORTGAGES. • 

Covenanted fervants of the Company, employed in the judicial and reve- 
nue departments, prohibited from lending money to landhplders, far- 
mers, undertenants, and cultivators, or their fureties, 177. Fohev 
and objefl of this’reilrifition, 179. 

General principles of Laws of interefl and ufury, t8i, and Note. 

Mohummudan 
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bfohummudan and Hindoo law« rerpefiins intercft, i8l. 

i^udoin of India. And ncccfliiy of a gcneial rule for il.e limiucion of in* 
tcreft, 182. 

|(aces of interell eftablilhed, and provifions rcfpeCling ufury and mortgages 
before the year 1793, 182. 

L^niform rate of intereft lixcd from ift January 1793* And proviiicns in 
Regulation XV, 1793, relative to intereft and mortgager, 185. 

Extended to Benares, with modifications, by Regulation XVII, t8o6, 645. 

And re'ena£Ied, with qualifications, for the ceded provinces by Regula- 
tion XXXIV, 1803, 192. Extended to provinces obtained from Dou~ 
lut Raft Sendbeea,..an^ the Pfjb-Ma, by Regulation VIII, 1805, 649. 

ilule fubftituted fo/ Cuttack, and three adjacent pergunnahs, acquired in 
Odober 1803, 650. 

l^rovifions refpe£Iing mortgages and conditional Tales of land upon loans, 
under deeds of Bye-bi!-zouffa, Kut Cubaleh^ or any other defignation, 
in all the provinces, 189, 192, 645. Period of redemption extended 
by Regulation XVII, i 8 o 5 , 647. 

Evidence to be required in giving judgment upon bonds, 188, 649. 

Magistrates of zii.lahs and cities. 

Wfaat perfons veiled with the office of inagiflraie, in the zillahs and cities; 
and their oath of qualification, 426* 

What perfons amenable to their authority, 427. 

Frocefs to be obferved by them on criminal charges againft European Bri* 
tifh fubjefils ; viz. natives of Great Britain, and their defcendanis, 428* 
If they have taken oaths of qualification as a juflice of the peace, 428. 
Or if they have not, and the oIFonce charged be not bailable, 428. If 
the offence be bailable, 429. Allowance to indigent profecutors and 
witnefles unable to pay the expenfe of their journey to Calcutta, 430. 

Magiflrates required to take oath of qualification as juflices of tbe peace, 
within fix months after their appointment. Nizamut Adawlut may 
grant extenfion of time, not exceeding a further period of fix months, 
430 - . . , • 

What offences cognizable by ‘the magiflrates ; and in what cafes they 
may pafs fentence without reference to the courts •of circuit, or 
Nizamut Adawlut, 430. 

Petty offences which may be tried by the mafiftraces^ amd how pu9* 
ilhable, 431. 

What" 



( 31 ) 

What charges of ihcft may be tried by the inagillraic.% and how puniQi. 
cd, 431. 

Croundlefs and vexatious charges hnw punifliable by the magiftrate, 432. 

Extended power of the qnagidrates for the fpeedy itial and puiudtmenc 
of offences not of a heinous nature, 432. 

General rule with refped to fines impofed by the niagidrate, 432. 

What procefs to be iffued on charges preferred to magiilrates, in 
cafes not bailable, or bailable; and in what cafes bail is nut to be 
required in the fird indance; with proviGons for difpcnGng with the 
pcrfonal attendance of the complainant in certain cafes; as well as 
for not idiiiiig immediate procefs againd the party accufed, if the 
magiftiate fee caufe to didrud the truth of the complaint, 433 to 437. 

Rule for acceptance of RazceKamabi in trivial cafes. With redridion 
againd adinidion of any private compromife in crimes of x heinous 
nature, 437. 

What ctjmpldints to be written upon ttair.pt paper, 434, (Note ) 

Proceedings to be held by magitt rates upon criminal charges.' Par« 
ticulars of charge to be recorded. Inquiry to be made after atten-i 
dance of the accufed. Inttru^ions relative to confelGons of prifoners. 
And rule concerning depoGtions, 438. • 

Rules for examination of parties and witnclfcs, before magidrates and 
courts of circuit, 433. 

Rule to be ubferved by magidrates, in cafes rcferribls to the courts of 
ciicuic, for difeharge of prifoners^ or for committing, or holding thenn 
to bail, 441. 

Frifnicrs committed, or held to bail, for trial before court of circuit, to 
be quettioned refpe^ting their witnelTcs; and all witnelfcs named by 
tiiem, at any time before fcHion of the court of circuit, to be fuiiimon* 
ed, 442. 

Jh wlia* cafes bail not to be admitted. Explanation of rule in cafes of 
homicide not amounting to murder ; as well as of perfons acceffary or 
ptivy only to henious crimes. General rule, if admidion of bail have not 
been prohibited by the regulations. And fpecial rule for admidion of 
l)atl, in ail cafes, by order of the couhs of circuit. With proviGons 
for redudibn of exceflive bail; and form of bail-bond to be taken 
from perfons held to bail for trial before the court of circuit, 442 to 444. 

Indruflions to 'magidrates not to confine in fetters, without neceflity for 
Safe cudody, prifoners comroitted for trial before the court of circuu, 
414. (Note). Commitment 
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bomnutment of landholders to be notified to the colieSor of the diftri€t, 
444 - 

Publication to be ifliied on expelled arrival of the court of circuit, 445. 

Calendars and papers to be furniihed to judges of circuit, when they arrive 

' at the magiftrate's flation, 445. ^ 

Alfo a report of perfons confined until they find fecurity for their good 
behaviour, 446. (Ah/e.) 

And a ftatement of crimes committed ; according to form prefcribed by 
SeQion XXVI, Regulation IX, 1807, 448. (Note). 

Monthly, half yearly, and annual reports to be tranfmitted by magillrates 
to the Nizamut Adawlut, 445. 

Regifler of proclaimed dekoits, 549. (Note). 

DireAions to magiflrates relative to jails, and care of prifoners, 449. 
Alfo refpefling employment of them on the roads, or other public 
works, 449. (Note.) 

What convicls to be marked on the forehead, for re apprchenfioii in cafe 
of efcape, 449. 

Guards Of prifoners who cfcapr, how to be proceeded againfl for negleft 
or connivance, with provifion for trial of military guards, in all cafes 
' involving a breach of military duty, 450. 

Subfiflence to prifoners during their conRnement, and allowance to them] 
for a month^s maintenance, on their releafe, if they have been confined 
fix months, 451. 

Allowance to indigent profecutors and witneffes, 451. 

Rewards for apprehenfion of robbers, 45s, 537, 547. (Note.) 

Provifion for pardon of acceflaries to heinous crimes, on difclofure of- 
circUmftances, and names of principal offenders, 451. InflruClions for 
guidancelbf magiflrates in fuch cafes, 453. (Note.) 

Rules for compelling appearance of perfons charged with criminal aQs ; 
and for punifhing refiflance to procefs of magifirates and police officers, 
d54- ■'.»« 

Magifirate how to proceed when a perfon, againft whom any criminal 
procefs may be iflued, lhall abfeond or conceal himfelf, 4 f^ • 

Proceedings to he held refpefiling perfons charged with refiftanre of pro- 
cefs, 455. ^ , 

£en^nce to be pafled on convifiion by the magifirate ; referrible in cer- 
tain cafes to Nizamut Adawlut; and in what cafes the-feQtence of the . 
Nizamut Adawlut is final, or fubjefH to the orders of the Governor 
.-General in Council, 456. , Criming 
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Criminftl procefs by whom to be ferved ; and what perfons forbidden, or 
authorized, to receive an allowance for fcrving it ; with penalty for 
unauthorized exertions. By whom authorized allowance to be paid ; 
and in what cafes re-iirfburfenrent may be adjudged, 457. 

In what cafes the magidrates may employ their aihllants in the execution 
of their preferib'ed duties. Limitation of judicial powers to be exer« 
cifed by the afllftant ; and in what cafes the magidrate to revife the 

■ proceedings held by his afhdanr, 458. 

Magidrates to report negleQ or mifeonduft of their adidants to the 
Nizamut Adawlut, 460. 

Negle£l or difobedience of magidrates to be reported by courts of circuit 
to Nizamut Adawlut, 4^0. 

Charges of corruption, cmbezzlemenT, or other high mifdemeanor, againd 
them, or againd their afljdants, how to be proceeded upon, 461. 

Ilow to proceed by piuclaiiiation againd known dekoits who cannot be 
itpprehcnded by ordinary procefs. Atid proceedings to be held ref>« 
pe£ling fuch perfons when apprehended, 546. (Note.) See further 
provifions under he. ds of police s courts of circuit j court of Nizamut 
Adawlut t »nd crimes againjl the fate, 

MINISTERIAL NATIVE OFFICERS. 

Rules for appointment and leinoval of the miniftcria] native officers of the 
civil and criminal courts, 166 to 169. Modified by late proviGons in 
Regulation VIII, 1809, whereby the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, and the provincial coutts of appeal 
and circuit, are empowered to appoint and remove the whole of their 
own miniderial native officers. And the provincial courts of appeal 
and circuit arc authorized to confirm the appointment ard removal 
of the minifierijil native officers of the zillah and city courts, civil and 
criminal, on repotts from the judges and magidrates. The mode of 
proceeding to be obferved on the removal of a native officer for mifeon- 
dlifl, neglcGl, or incapacity, is alfo materially altered by tbefe pro- 
vifions, which require only a report of the circumdances bf the cafe, 
in the fird indance, for the orders of the fuperior court. 

Karnes of native officers, receiving ten rupees per menfem, or upwards, 
to be inferied iQ all detailed datements of eftablifliments required to 
accompany iny public account, 169. (Note.) 


And 
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And all public officers re(tri£l«d from making any perfonal advantage 
whatever from their eilablilhments of native officers ; as well as from 

. making any alteration in the diftribuiion of the falaries of fuch officers; 
or in their luimberj or defignation; without the exprefs fan£lion of 
Government, 169. (Note.) 

Oath to be taken by* certain native officers of civil and criminal courts, 
169. 

To what courts amenable for a£ls of corruption or extortion ; and rules 
for inftitution, trial, and decifion of fucli charges in the civil courts, 

» 7 *> 4 ^ 4 - 

With piovilion for trial, and puniffiment on convifiion, of charges of 
corruption or extortion, againft any private fervant, or dependant, of 
the judge of a civil or criminal court, 17a. 

MINT AND ASSAY MASTERS. 

Declared amenable, as well as their affillants and native, officers, to the 
zillah and city court, in the jutifdiflion of which they may refide, or 
carry on the buGnels committed to them, for a£ls done in their official 
capacity, in oppolition to any regulation, 43. 

Rule of proceeding to be obferved by the zillah or city court when fuch 
complaints or charges of corruption, embezzlement, or other high 
mifdcmeanor, are prefAred againft a mint mafler, or alTay mailer, or 
affiftant. See sillab and city courts. 

Complaints againft police officers at the prefidency, cognizable in the 
Dewaiiny Adawluc of the 24-Pergunnahs, 588. 

MORTGAGES — See loans, intereft, and mortgages. 

MOUNTAINEERS or RAJMAHL and BOGLEPORE. 

Special rules for trial of crimes and mirdemeanors charged againft inha- 
bitants of the Rajmahl and Boglepore bills, 495 to 503. 

Excepted from general rules of criminal juftice, 497. 

Magiftrate how to proceed ott criminal charges againft them, 497 (o 500. 

Rules for coVivening half-yearly, or as often as neceflary, an alTembly of 
hill chiefs, naibs, and manjeys, for the trial of hill people, charged 
with crimes or mifdemeanors. And provifions for trials to be held 
before them in the prefence of the magiftrate, 500. 

V/bac fentences may be confirmed by the magiftrate, and what to be 
referred to the Nizamut Adawlut, 501. What 



( 35 ) 

What fcnience to be pafTed by Nizamut Adawlut ; and how carried into 
execution, 501 to 503. 

In what reports hill prifuners to be included; and magidiates how to aft 
in cafes for which no fpecific rule is preferibed, 503. 

MUTILATION— See amendinenls of Mohummidan criminal /uto. 

NATIVE COMMISSIONERS. 

Rules for appointment of three denominations of native colnniiflioners, 
viz. aumeens, or referees ; J&Ufan^ or arbitrators ; and muitj.fs, or 
native judices. And what fulls may be tiled by them refpeftively, 90. 

Rules for their guidance in trying and determining the fuits cognizable 
by them. Including their powers to fummon parties and witnefles, 
and to attach property certain cafes, 93 and £09. 

Empowered to impofe a fine for difrcfpefirul behaviour; but not to 
confine any perfon, or to enforce their own decifions, 94. 

Monthly report of decifions to be made, for enforcement, to zillah and 
city courts, 94, 

Copies of decrees to be delivered to parties within three days ; and all 
decifions appealable to the zilUh or city judge ^vlthin t'.iirly days after 
delivery, or tender, of a copy of the decree, to the appellant or bis 
vakeel, 94. 

Appeals receivable after limited period, at difcrction of the judge ; who 
may alfo, bring before hiinhlf, or his regider, any caufe depending 
befure a commilTioner, 94. 

Special provifions for the appointment of commillioncrs of land fuits in 
zillah Chittagong, 95. 

Provifions for appointment of head native commiffioners, or /udder 
aumeens s what fuits refeirible to them ; and by what rules to be 
guided, 97, ^16. 

Further provifions for confiituting law officers of the zillah and city courts 
to be Judder aumeens by virtue of their oEces, 616. 

All native commiEoners liable to a civil profecution for corruption, or 
any oppreEve or unwarranted aft. And judgment to be given on 

m 

proof in fuCh cafes. But no commiEoner to be profecuted for want of 
form, or error, .97. 

Inditution fee received on caufes decided by the native commiEoners, or 
adjuflcd before them by razeenamahs, allowed to them as a compen* 

favio^ * 
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fation. But not in fui(s dirmiffed for non-attendance, or oilier de- 
faulty without a determination upon the merita, loi, 155. 

Statement of fuits decreed or dirmifled byr the native commtflSonera, or 
adjufled before them, during five years, 1797 to 1801 ; with remarks 
on general utility of this fubordinate judicial eltablilhment, though 
liable to abufe, 98. (Note.) 

Expediency of allowing a falary to the commilSoncrs fuggcfted, with a 
view to their integrity, tot. 

NAZIM or BENGAL. 

Provifion for reference of certain cafes to him ; and attention to be paid 
to his dignity and rights, 49. 

• 

OPIUM AGENTS. 

Opium agents, their afliftants, and native oflicets, declared amenable to 
the zillah or city court, in the jurifdiftion of which they may refide, 
or carry on the public bufinefs committed to them, for a€l8 done in 
their official capacity, in oppofition to any regulation, 619. 

Rule of proceeding to be obferved by the zillah or city court, when fuch 
complaints or charges of corruption, embezzlement, or other high 
mifdemeanor, are preferred againft an agent or his affiftanr. See zillab 
and city courts. 

PARDON Of CRIMINAL OFFENCES. 

Provifions for pardon of accefiaries to heinous crimes, on difclofure of 
circumllances; and names of principal offenders, 451. 

InflruAions of Nizamut Adawlut to the magiflrates, for fheir guidance in 
applying the Rated provifions to accomplices prefenV at; aiding, or 
abetting the Commiffion of crimes ; and to acceflarles before, ot* after 
the fad, 453. (Note.) 

PAUPERS iM CIVIL COURTS. 

ukturts empoweVed to dirpenfe with the payment of prelcribed fees and 
Ramp duty, as well as with fecurit^ required for the fees ,of pleaders, 
in behalf of paupers, 160. 

Svidence of poverty required in fuch cafes, t6o. 

Sgieiica for appearance to be found by paupers, 161. 

rees 
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Fees by whom to be paid, if the pauper gain his Tuit, 161.' 

Procefi againll paupers and their furetiei, if their claims be difmifleJi 
and appear vexatious, t 6 t. 

ProviGons for relief of pairtics affeSed by litigious claims of paupers, i 5 t< 
PERJURY AND SUBORNATION or PERJURY. 

• i 

See amendments and additisns to the Mobummudan criminal law. } 

PLEADERS IN CIVIL COURTS. 

Reafons for appointment of native pleaders in the feveral civil courts j 
and objeds of the rules concerning them, 147. 

Subftance of the principal rules refpeding them, 148.= 

Fees receivable by them, 149. 

Rule contained in Regulation XlII, i8ot, for divifion of the fees of 
pleaders, when the pleader originally employed may be changed before 
the termination of the fuit, and may not have been guilty of any 
tnifeonduft, 594. 

Pleaders of Government, by whom appointed, and authority to be de« 
livered by them inGead of a vakalutnamah, 151. 

Pleaders guilty of dirrefpeCl, promoting litigioufnefs, fraud, or other 
mifbehaviour, how to be proceeded againft, 151. 

In what cafes liable to profecution for damages, 151. 

Parties may, at any time, change their vakeels; Or plead their own 
caufes. 151 and 152. 

Remarks upon rules Gated, and their operation ; with means of render- 
ing the appointment of eGablilbed pleaders produQive of the benefit 
intended by Government, 153. 

Notice of a circular order to the courts of juGice, in confequence of a- 
gentleman, attached to one of them, having refufed to admit the 
vakeels and native officers of the court to appear before him with 
their flippers on, according to ufage, for the purpofe of tranfaSling 
public buftnefs, 153. (Note.) • * 

9 

POLICE. 

Landholders and. farmers of land formerly bound to keep the peace, and 
anfwerable for robberies, in Bengal, Behar, and Orifla. This ref- 
ponfibility found of little eSeft, and confequent reafons .for a new 

fydem 
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fyftem of police, introduced in peceinber 179s. Police declared to 
be under the exclufive charge of officers of Government ; and ref- 

p 

ponfibility of landholdets and farmers modi(ie4. in confequence, 510. 

This fyftem eftabj^ed, with amendments, by Regulation XXlI, 1793. 
Rules for police jurifdiflions and appointment of police darogahs in 
that regulation; and how far (ince modified, 510 to 5x3. .(Further 
provifions in Seflion V, Regulation VIII, 1809, whereby the court 
of circuit are empowered to confirm the appointment and removal of 
cutwals and police darogahs, on rrports from the magiilrates.) 

Syftem of police formerly eflabliffied in the province of Benares, and in 
the ceded and conquered provinces, within the diviiions of Bareilly 
and Benares, 513 and 514. 

Objeflions found to the tchfccldarry fyftem of police, in the above pro- 
vinces, 515. 

New fyfiem eflabliffied, in conrequcnce, .from eommencement of the 
Fufltly year 1215, and nov/ in force, 516 10 5*8. 

Rules for appointment and removal of cutwals and police darogahs, in the 
provinces above Ipecificd, 518 and 519, (Further provifions in Regu- 
lation VIII, 1809, as above fiated). 

Rules of police for fudder jurifd'.Qions of the feveral xillahs in the Ba- 
reilly and Benares divifions. Comprifing alfo the rules of police 
before prclcribcd (with foine additions and modifications) for the cities 
of Dacca, Moorfhedabad and Patna, 519 to 524. 

Part of the above rules extended to towns and gunget at which darogahs 
of mofuflil police jurifdifllions arc ftatiuned, ,and to all private watch- 
men in mofuffil jurifdifiions, within the diviJions of Bareilly and Bena- 
res, 5*4. 

General rules, -for all the provinces, refpeding village ‘watchmen, and 
private guards, of every defeription, who are bound to allift the police 
officers in the performance of their preferibed duties, 525 and 526. 

General duty of the police darogahs and their fubordinate officers, with 
fpecification*of the latter in mdfuffil police jurifdiQions, 526 and 527. 

What charges may be preferred to a police darogah ; and in what cafes 
required to be written upon ftampt paper, 527* 
police darogahs how to proceed upon chaises requiring the appiehenlioa- 
‘ of the accufed, 528. 

, Or if the coDpUinr be for a bailable offend 5*9% 


i 

In 
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111 what cufes the police darogah is not to ilTue procefs vrithout fpecial iri« 
Uru£tions from the magiflratCj 530. 

Recognizances to be takei^ from prufccutors and witnelTes, 530. 

Inquiry to be made by police officers, on apprchenlioii ofperfons charged 
with any heinous offence, 53O and 531. 

Rule for inquells to be taken by police darogahs, 531 and 532. 

And inffru£iions to prevent wounded perfons being brought to the police 
nations for examination, 533. (Note). 

How to proceed on receiving information of a recent robbery, or other 
violent crime, within their jurifdidion, 532 and 533. 

Prohibition to police officers againft inquiry into truth of complaints, ex- 
cept in authorized cafes ; palling fentence, iinpoling a fine, or indiding 
punilhment, in any cafes ; and difeharging perfons apprehended, unlcfs 
authorized to receive bail, or a razeenamah, 534. 

Wnat perfons may be apprehended by police darogahs without a wiitten' 
charge, and without iffuiug a warrant* Such perfons to be lent to the 
inagiftraie ; and what proceedings to be held by him. Penalty for their 
efcape from his cuftody, 534 and 535. • 

laftrudions rcfpeaing infane perfons, 535. (Note). 

By what conveyance the police darogahs are to difpatch letters, 535. 

Intelligence of murders and robberies to be communicated by them to 
neighbouring darogahs and magiftrates, 535. 

In what cafes they are authorized to purfue perfons into other juiirdi^di- 
ons : and affiffance to be afforded to them in fuch cafes, 536. 

Refiridion againft warrants being iffued by them, or by the magiftrates, 
to apprehend perfons without their own juriiaiflions ; and rule to be 
obferved by police officers when they apprehend perfons in the juiif- 
didion of a magiftratc to whom they are not fubjed, 536. 

Reward for apprehending decoiis payable to police darogahs ; and com- 
TOiftion on value of ftolcn or plundered property recovered by them, 537. 

Rule to prevent the conftrudion and ufe of particular deferiptions of 
boats, in the lower provinces, without a licence from the magiftrate, 

537 and 538^ 

Frohibition to individuals, not in the public fcrvice, againff wearing a 
drefs refembliBg the uniform of the Company's fepoys and lafcars ; 
or a badge of office. And rule for enforcement of fuch prohibition, 

538 and 539. * • 


Affiftance 
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AQiflance to be afforded by police officers to travellers^ european and 

native, when the fame may be required, and under what reftri6tions, 

•c 

54oand54i. * 

Reports to be Tent by police officers to magiftrates. And penalty for 
omiffions or falfe entries in flich reports, 54<* 

In Khat cafes magiffrates may remove their police darogahs from one 
thanah to another, 542, Note. (Sanfiion of court of cirebit requir* 
ed by Se£lion Vl, Regulation VIII, tSog.) 

Magiftrates to make occafional circuits of their didrlOs for the purpofe of 
infpeding'the police thanahs, 542, (Note.) 

Police officers liable to a criminal profecution, or civil action, for cor* 
ruption, extortion, or oppreffion, or any aft repugnant to the regula- 
tions, 542. 

Refponflbiiity of landholders and farmers, in the divifions of Bareilly 
and Benares, under the prefent fyftem of police. And penalties to 
which they are liable, in common with the native officers employed 
by government in the revenue department, for not giving their affid* 
' ance to rite police officers, in maintaining the 'peace, and apprehending 
didurbers of it, 543 (o 545. 

Power referved to government to 'poftpone, in particular inflances, the 
introduElion of the fyftem of police ellablished by Regulation XIV, 
1 807, in the dtvifions of Bareslly and Benares ; or to authorize any 
partial adoption of it, or other temporary arrangement, 545 and 546. 

Additional provifions in Regulation IX, i8d8, for fecuring the affiftanco 
of landholders, and farmers of land, of their under-tenants and agents, 
and of the native officers of Government, in apprehending proclaimed 
dekoits, 546 to 552. 

Rules in the .fame regulation for proceeding by proclamation againft 
known dekoits, who cannot be apprehended by the ordinary procefs a 
and in certain cafes fur fubjeding the perfons To proclaimed, who may 
he apprehended after the period fixed for their apprehenfion, to im- 
prifonmeriu and tranfportation for life, 546 to 549. 

Rules for granting commiffions 'tp refpedable Hindoo -and Mofulmam 
inhabitants of the feveral zillahs, authorizing them to a 61 as aumeens 
of police; with die powers, and tinder the reftriftions, fpecified. 55* 
to 561, 

Special rules for the police df die Jangle Mehals; with provifions for 

* extending them to other Mehals, at the diferetion of Government,- 56* 
10568. ■ Special 
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Special rules for the police of Cuttack j and of three pcrgunnahs formerly 
dependent on Cuttack, now Included in zillah Midnapore, 568 to 573. 

Police tax eftab:ilhed in* Bengal, Behar and OrilTi, on inttoduaion of 

new fyftcm of police at the end of 1792. And reafons for abolifhing 
this tax in 1797, 574 and 575. 

Fees and duties elldbliflied to provide for deEciency occaGoned by the 
abolition of this tax ; but not carried feparately to account as a police 
fund, 575. 

What didina police fund now fubfilling: and what might be confidered 
fuch, if any diflinaioii of the public taxes on this account were ne> 
cefTary. But no fucli dillinaion appears requifite, 575 and 57S, 

Regulation X, 1808, (by midake cited as Regulation X, 1798, in the 
marginal Note of page 577,) for the appointment of a fuperintendent 
of police, in the provinces of Bengal, Behar and Orifla. His jurif- 
diaion, powers, and general duty to be performed by him, 577 to 579. 

PROCESS — Civil and criminal. 

See the feveral courts of judicature. And for the procefs to be ifliied by 
police officers, fee police, 

• 

PROVINCIAL COURTS. 

General reafons for edabliflirnent of courts of appeal, and their utility, 
provided they are not attended with cxceffive delay orexpenfe, los. 

Courts of appeal fubfiding before 1793; in what refpeas defeaive, loz. 

Six provincial courts edablilhed . under the regulations now in force. 
Their conditution, and oath to be taken by the judges. 104. 

Frovifion for an occadonal fecond court of appeal in the Dacca divilion, 
in confequence of an accumulation of appeals, 106. 

General rules for fittings and proceedings of the provincial courts; and 
powers of the judges, 105. With authority of a fiiigle judge, fuperin- 
tending the court, when two judges are not prefeiit, 106. Extended 
and more clearly deEned by Regulation I, 1807, as well as duties to be 
performed by a fingic judge, in the abfence of the other judges ; or 
when one judge only can attend the fitting of the court, 630. 

Limitation of appeals to the provincial courts, from the decifions of the 
zillah and city^courts, 107, fitg. 

With diferetionary power to admit a fpecial appeal in all cafes wherein 
a regular appeal may not lie, a 10, 6x4. . . 

In 
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tn whit caies appeals depending in the ziliah and city courts, from decU 
fions of the regifters and native cominiffioners, may be removed to the 
provincial courts, i so. 

Reftri^ion of appeals in cafes of fummary procefs, admilfible only on ir- 
relevancy of the regulations for fuch procefs to the cafe appealed, sii. 

Original jurirdi£lioii veiled in the provincial courts by Regulation XIII, 
iSoB, ** for rendering civil caufes, which are appealable to the Sudder 
Dewanny Adawlut, cognizable in the firll inllance by the provincial 
courts/* And provilions relative to fuch caufes, 588. 

Not applicable to fummary fuits, 594. 

May alfo try any original fuits referred to them for that purpofe by the 
Governor General in Council, or Sudder Dewanny Adawlut, zsg. 

By what rules provincial courts to be guided in the trial and decifion of 
all fuits and appeals, i ta. 

Petitions of appeal, what to contain, and where to be prclented. What to 
accompany them. And time limited for preferring them, 11a. 

Rules for executing, or fia}ing execution of, decrees appealed from, S14 
and Z 15; with Notes. Further provilions in Regulation XI II, 1 808, 
‘596 and 597. 

ProviCon to prevent litigious appeals, and abufe of rule for Aayiiig exe* 
cution ill certain cafes, 114. 

Procefs on receipt 6f an appeal in the provincial court, si 7. 

Provilions in Seflions V, and VI, Regulation II, s8o5, for requiring ft* 
curity for property from defendants, in certain cafes, and, if not given*, 
for attachment of property, declared applicable to appeals before pro* 
vincial courts, 608. 

Authority of provincial courts in cales which may appear not to have 

i 

been fuffic^endy inveftigated, 117 and ti8, (Note). And in what cafes 
the plaintiff may be nonfuited ; and direded to prefer his claim de itovp 
in the mode preferibed by the Regulations, 1 18. (Note). 

Interlocutory appeals upoik preliminary points determined in the ailiah 
and city courts before a final decifion, how far receivable in the provin* 
cial courts, ^it8. (Note)* » 

Jn what manner evidence of witneffel to. be taken by provincial courts, in 
appeals and original fuits^ si8, 595. 

In cafes of arbitration, appeal to be difmiffed, with colls, aoleft borrdptibil 
or paitialiijr of the arbitrators be proved 119* 


ApptOp 
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Appeals not proce'eded in for tix weeks may be dlfuiiflcd, unlefs th< 
appellant fhew reafonable caufe for not proceeding. Remark on this 
pruviHon, 119. • 

Appeals withdrawn upoh a Loniprotnife between the parties cannot be 
revived. But wHen the deeds of agreement fpecify dillinStly the terms 
of compioihife, they tuay be enforced, as in execution of a decree of 
court, reo. (Note.) 

Prohibition of correfpondence by letter, between provincial, ziilah and 
city courts, relative to judicial matters; and mode of communication 
to be obferved by them refpefclively, 120. 

Frocefs to parties and witnelTes, and all judicial orders of provincial 
court.*;, in what language to be written or printed, 121, and Note. 

And in what manner to be iffued, (erved, and executed, 121. 

Penalties for refiftance to procefs of a provincial court, 119. 

Report to be made to Sudder Dewanny Adawlut in cafes of difobedience, 
iieglefl, or falfe return, by any ziilah or city court, 121. 

And in other cafes when the ziilah or city judges may appear guilty of 
negligence or mifcondu 61 , 122. Except charges of corruption, or 
other high mifdemeanor, for which the former Aile, Hated in page lat, 
is refeinded by the proviiions of Regulation 1806, 461. 

In what cafes the provincial courts may receive and order trial of fuits 
cognizable in the ziilah and city courts, 123. 

And receive, and direct the ziilah and city couri to proceed upon, peti- 
tions rerpe'8ing matters depending in the ziilah and city courts, 123. 

Concluding obfervation on the utility and importance of the provincial 
courts of appeal, 123. And extraft from the Minute of Marquefs 
Cornwallis, recorded isth February 1793, relative to the degree of 
control intended to be exeVcifed by the provincial courts over the 
judges of the ziilah and city courts, 124. (Note.) 

PUBLIC SUlTS AGAINST GOVERNMENT. 

Protrifion made for fucb, when any perfon may deem himfe^f aggrieved, 
under the regulations, by a 3 s done^ in purfuance of fpecial ordera 
from the Governor General in Council, or from the BOkrd of Revenue, 
or Board of Trade, 44. 

Or, with refpefl t*o demands of revenue, if the complainant admit the 
demand to be conformable to the engagements, or ftipulations, under 

whieh* 
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which the colleSor may have made the demand ; but deny th*eir 
validity; or have obje6lions to them under any regulation, 619. 

Rule of proceeding to be oblerved by the zillah ^nd city courts in fuch 

cafes, 6x3. 

• * 

Copies and tranflations of decrees in all fuits wherein Government may 
be one of the parties, to be tranfmitted to Secretary in the Judicial 
Department, 75. 

RECORDS AND REPORTS. 

tiule for preferving records of the courts of judicature. Appointment 
of record- keepers and their duties, 175. (See inodilication of rule 
Tor their appointment and removal, by provifluns of Regulation VllI, 

1 809, under head of mznijlerial native ojicers ) 

Book of daily proceedings to be kept by civil courts, 176* 

Monthly report of decided caufes, and half yearly report of depending 
caufes, to be tranfiniited by provincial, zillali, and city courts, to 
Sudder Dewanny Adawliit. 176. 

Inflru8iona iffued by court of Sudder Dewanny Adawlut relative to thofe 
reports* 177. (^Note) 

AhllraDs of decided and depending caufes fubmitted by Sudder Dewanny 
Adawlut, with the court's remaiks and orders, for the information of 
government, tyy* 

Statement of fuits decided or dimiifcd, or adjuQed by parties, in the 
Teveral zillab, city, and provincial courts of Bengal, Behar, Oiifla and 
Benares, and in the court of Sudder Dewanny Adawlut, during the . 
year 1804; with (latements of fuits depending on the ift January 
s8b5. J78 (note) 

Further flatement of fuite*decided, difmilfed, or adjufled in the above 
provinces, and in the ceded and conquered provinces, during the 
years 1806, 1807, and a8o8. 655. (Notfe.j with number depending 
on the ift January 1809. 656. 

Statement of fuits decreed, difmifled or adjufted by parties, in the zillah 
and city boerts of Rengal, Bphar, Orifla, and Benares; and by the na« 
Uve commiffioners jo t'liofe provkices; from 1797 to 1801,. 98. (Note}. 

Reports of civil Juti^mehts and criminal fentences, palTed by the 
courts of Sudder Dewanny Adawlut and Nizamut Adas^Iut, from com- . 
mencement of 1805, to be prepared for the information of govern- 
ment, and' of the Court of DireQors, 145. 


Cafes 
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Cafes of impbrtkfiM t6 b6 refeQifa Trorh fach *repi?rt 1 i for ^ubWeStion. 
« 54 - 

Cblfehdki^ iindVepbrti ip be VO Ibe of cir- 
cuit, at the fucceffive jail deliveries. ‘44^, i) jib'd 448 

(Note.) 

Klonthly, half yearly, add hAhuftl rb^lrtl td bh tranfmitted by the zillah 
bnd city Aia|il!bra'tel to th 4 Nizathut AduWlOc. 44 ^* bf fptHyclaitn^ 

ed dekoits. 549. 

AbftraA of adnual ftat'eib'ents received from hnagiftrhtbs, of bhinoub cririsea 
afcertaittbd to haveble'en committed, from 1803 to 1807. 448. 

Reports to be made by courts of circuit to the Nizamut Adawlut at com-* 
mcnccment and clofe of each circuit. 47^. 47B. 

REGISTERS and ASSISTANTS to th* CIVIL COURTS. 

ny whom appointed ; and oath to be taken by them. 166. 

Olficial a£l^ to be performed by them ; conformably to rules which the 
judges of the courts may prefcribe. 166. 

RediiAed from exercife of judicial powers, e:<ce^t Ih calbs jprbvlded 
for by the regulations. 166. • 

To what courts amenable for afls of corriijltfon or eiktorlldb. SCe 
xillah and city courts. Former rules Hated ih pa^Cs 189 to i^a, as 
far as they refpefl European officers, refcinded By RhgUI'jliion 
1806. 461. 

May be employed by judges in taking the depofitions df Wittlfefles, 70, 
615.* In provincial courts, 118, 595. 

And in figning and ilTuing any proccfs of court, tO dhich tHi iKgnature of 
the judge may not be fpecially required by any regulation 90, 615. 

What fuits hiay be referred fbr itiv'cHightloh ddd de'cifion to the fegiftera 
of the zillah and city courts. Shibidai-y (bits, 85. Regular fuits. 85 , 
615. May at any titnO be rdcilled By the jh'dges, if not decided, iig. 

RegiH^ts hbW Often to fit % and by What rulbs lb b6 guided fn trying caufea 
t^fCr)r 5 d tO thkrii, 89'. 

An aj^pdal alloWSfd lit dll bdfei frotn the re^llef*s deCilioii to iBe ziliih or 
eUy judB^,*' 98 . Undir prelhrlbed tiiUk for attKlhids; by ijiriiich it ii re- 
quired lUat the pitUibri of d'ppb 4 l Bh ^Velkhtild, tb thl6 fUgitler dr the 
|ud]^e, WkhiA thihy days tll’dtii the ditie on tthicB d copy of the dBere'e 
appealed from iday Be d'dKVetdd, dt iediSi^id Bi b^bn Court to the ip- 
pliant, or his vakeel, 87. Appeal may be admitted by the judgq, 

after 
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after t!he fienied perifiJ* on fulEaent faoTe fur ilie ■icitf,, Sj-. 

Rcgfilen sa receive a maicty of the inlliiuuea fee pJi iipaa ciafss 4i£. 
ciJed bj tbeoi!, upon inveftigauon ^iTthc ncriui or btfiive 

thcja by razeenamabs^ 155, 

R£CISTR¥^ or DEEDS. 

Puipofe of eflablilhins an olEce for ahe regiftry of deeds aa each zillib 
and city, aoj. 

Superintejidenoe of it to ’whoa committed. -Oath prelcribed. fees am- 
thorizedL And provilion for appointment of a deputy when lequifite 
»o6. 

What deeds to be regiHeredj ao6. 

Of what deeds the regift ty to be optional, without any preja lice to the 
-rights oT parties, Po3. 

Preference to regiftered deeds of fale, or mortgage, of ira movable 
property. Unlcfs a previous transfer, or mortgage, r/crc known at the 
time, 206. 

Rules to be abrerved in -the regiftry of deeds* Ar.d ccrtiBcate i^ftcgiftiy 
to be endorfed, 208. , 

Counterfeiting certiCcatcs, or falflfyirg entry in regiilry book', liable to a 
criminal profecution, 208. 

Infpeftion of regiftry books to be allowed. And copies of dc'ds granted 
to parties concerned. On wliat proof fuch copies to be received iu 
evidence, 308. 

Applications to rcgiders of deeds, and copies I'urninicd by tkcnav U> be uu 
ftampt paper. PioviGon for rales of poverty, 208* 

REGULATIONS, ProvifioKS Jvr ihelr eiaUha, promulgaiion, opiralicn^ 

4nd cctijiruSton. 

Oiigiii of exifting code of rcguldtions; and general notice of rules iu force 
for interna’ government of Uengal, Baiiar, and Oriffa, before S793, 1. 

Proviftons of Regulation XLT, i7;‘)3. “ ft>r forming into a regular code all 
regulations that may be ciiafted for the internal government of the Bri- 
tilh territories in Bengal;" catended to Benares, by Regulation J, 1795; 
and re>etiafled for ceded provinces by Regulation I, 1803, 17. 

Provilior^ for the piopofiuoii of new regulations to government, by the 

.coutis of Judicature and other public. departments, 21, 


And 
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And forTccuring an uniform conflru£tion of liic cxifting regulations. Rule 
to be obferved in cafes of dilference of opinion in the judicial depart*- 
ment, 22. ^ 

Rule for promulgating the Regulations in the country languages, 581. 

Piovifion for determining what regulations, enabled for llengal, are meant 

> to be extended to Benares, 582. 

And for contjnuimr in force certain rules, made for the province of Bena« 
res, before introdu£lion of prefent fyltem, 583. 

Riules for extending to the provinces ceded by the Pifbwa and Doivlut 
Ra^o Sendbeea^ in 1803, the laws and regulations eltablilhed for the 
internal government of the provinces ceded by the Nuwab Vizeei\ in 
i8oi, 583. 

Exception of city of Delhi and adjacent territory, the revenues of which 
were adigned to the King Shah Adlum^ 584. 

Rule for cxtciKiing the laws and regulations abovementioned to perguiinahs 
Sonk^ Sojtfa^ and Sabar, refutned from the Rajah of Bhurtporc in April 
1805, 584. 

L.aws and regvilaiions enacted for Bengal, Behar and Onlfa, extended 
with modifications, to Cuttack / and pergunnahs Putte/pore^ Kim^ 
tnaidichour^ and liograe ; with exception of ellates of certain hill 
Rajahs, 585. 

RESISTANCE ot PROCESS. See jziilab and city courts : viagijlrates 
vj ^illahs and cities s and the other courts of judicature, civil and 

* criminal. 

REVIEW Of DECIDED CIVIL CAUSES. Sec court of Sudder 

• * 

Dewanny Adawiut. 

■ ROBBERY and THEFT. Sec amendments and additions ta the 
mobummudan criminal law. 

SALES OF LAND. See ctlltffors. 

% 

» 

SALT AGENTS. 

Salt a(jents, their affiftants, and native officerSf declared amenable to the 

zillah 
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zHIah or city court, in the jurirdiAion of which they niliy tefidCj or 
carry on the buGiiefs committed to thhth, for Afis dotie io their of< 
ficial capacity, in oppofition to any regulation, 43. 

Rule of proceeding to be obferved by the zUiah or city court, when 
fuch complaint's, or charges of c6rruption» embezzlement, or other 
high mifdemeanor, are preferred againft an agent or ha 'affiftant. See 
tallab and city courts. 

SACRIFICE Of CHILDREN ; See dmfkdm^ts and flDtitniks th iSfh- 

bumtnudan crimittal la w. 

SLAVERY. Rule for obferving Hindoo and Mahummudan laws, ap« 
^licable to cafes ofHavery, 78 And Note. 'What perri>i>t ConGdered legal 
flaves, under the Mohumntudan liw. Sb^^, f Nbie ) 

SORCERY, see c^eHSbtekts and aSdifioit's to Moh'umm'udau ttmiiual Idro. 
STAMP PAPER AHD DUTV. 

Petitions Ahd pleadings delivered to the civil courts required to be on 
Aampl paper, ful^e8: to rates of duty fpeciGed, 157. 

Pleadings delivered to native commidloners not included in the rule, 157. 

What copies of papers furnilhed by the feveral civil courts (excepting 
thofe of the -native comtniffioners) are required to be upon fiampt pa« 
per, and rates of duty payable, 157. 

Rule for payment of duty upon ftampt paper ufed for decrees, and copies 
of orders prepared for delivery to parties, though not taken out by 
them, '158. 

Parlies and vakeels not formerly allowed to mahe copies of any records of 
court, for their own ufe, upon unftampt paper, 158. But permitted 
by SedioA XIII, Regulation XIII, 1806, with provifo, thatfueh copies 
lhall not be authenticated by the court, or be receivable as evidence. 

Penalties for a wilful breach of the ftamp regulations by any European, 
cr native officer, of a couit>of juiliee. And illegal copies not to avail 
the party filing them trilhout payment often times the preferibed ftamp 
duty, S58. 

Rules for ufe of ftampt paper de^ared applicable to fummary proceffes. 

Car recovering the poQeffion, or rent, of land, 1 60. But under A late 

provifion 
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provifion (Sc£llon VII, Regulation VII, 1809.) applications from the 
colleftors for the apprehetidon, or cotifincmeiit, of lovcnue dcfaiihcrs, 

s 

uron any fubjeft relating to the public revenue, its robe received by 
the civil courts on un(l!Simpt paper. 

Complaints for petty offences, detcnuinablc by the magiftrates required to 
be upon (lampt paper. Whetlwr preferred to the magidrate, or to a 
police officer, 434. (Note). 527. 

Hut the magiflrate may remit the damp duty in cafes of poverty, 434. 
(Note). 

Provifions for paupers in the civil courts, who may be unable to pay the 
damp duty, 160. 

Sunnuds to pleaders and cauzies formerly required to be on dampt paper, 
150 (Note), coo. Hut this rule lately refeinded by Sedtion VI, Regu- 
lation VII, 180J. 

Applications to regiders of deeds, and copies furnifhed by them, to be on 
dampt paper. Piovilion for cafes of poverty, 208. 

SPECIAL COMMISSIONS. 

Provifions for the appointment of a coininidioner, or commiflioners, by 
Older of government, to make a fpecial inquiry, when judged nccefTarv, 
into the triilb of charges, or information, of corruption, embezzlement, 
or other grof.. fraud, breach of trufl, or high mifdemeanor, againd a 
colleflor of the land revenue ; a commercial refident or .agent ; a fait 
or opium agent ; a colleflor of the ciidoms or other duties ; a mint or 
aff.iy madcr; or againd any affidant to fuch officers ; or generally any 
European public officer amenable to a zillah or city court. Court of 
Sudder Dewanny Adawlut inveded with general control over fuch com- 
milfions. And rules for the condu€l of^hem* 635. 

The fame provifions extended to fimilar charges, or information, againd 
the European public officers employed in the Judicial Department, 461. 

The Governor General in Council may order perfons charged with crimes 
againd the date to be brought to immediate trial before all the judges 
of the court of circuit, to which fuch pyfon may he ametiable ; or be- 
fore any other fpecial court, which it may be judged expedient to ap- 
point for the purpofe, 494. 

Rules for die guidance of courts fo convened ; and of the court of Niza- 
mut Adawlut. See bead of erimes againji the fiat e. 


SUMMARY 
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SUMMARY SUITS and PROCESS. 

In cafes of forcible poflelfion from land, or other property, for immediajte 
recovery of poflcflion. Judgment to be pafled on proof of previous 
pofleflion; leaving difpolleflbr to a regular fuir,^ 84. 

In what cafe difputed properly to be adjudged forfeited to government, 
85. Such forfeitures how to be fued for, 111. 

Period limited for complaints of dirpoflelfion, to entitle the complainant to 
fummary procefs, 85. 

Inquiry to be made immediately on receipt of fuch complaints ; and com- 
plainant referred to a regular fuit if not forcibly difpoircffcd, 86. 
(Note). 

In what cafes the fummary inquiry, authorized in this and other inltances^ 
may be referred by the zillah or city judge to his regifter. And under 
what provifos, 85. 

Reftri6lion of appeals to the provincial courts, in cafes of fummary procefs, 
Admiffible only on irrelevancy of the regulations for fuch procefs to 
the cafe. 111. 

But this reftri£tion not to preclude a regular appeal in cafes of forfeiture 
to government, 1 1 1. 

Provifions in Regulation XIII, i8o8, ** for rendering civil caufes, which 
are appealable to the Sudder Dewanny Adawlut, cognizable in the firlt 
inftance,by the provincial courts," not applicable to fummary fuits, 594. 

SUPERINTENDENT or POLICE, 

Reafons for appointment of this o£Bcer, 577. 

What perfon to hold olfice of fuperintendent, 578, * 

Ills jurifdiQion, 578. 

His procefs how to be iflued. ,And refinance to it how punilhable. Aid 
to be given by rhaglftrates and perfons afling under them, 578. 

With whom, and in what manner, to. correfpond. And what information 
and afliftance to be furniOied by all public officers, 578. 

To communicate with, and aft under inftruaions of, the Governor Gene- 
ral in Coq^Dcil, 579. 

To be alfo under authority of ‘the Nizamut Adawlut in all matters of po- 
lice. And in what cafe to be guided by inftruiftions of tliac court, 579. 

SUPR1?ME COURT at CALCUTTA. 

Notice of ftatutes relpeAing its efiablifliment and jurifdiCUon, 9, 

Its 
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Its utility, in the beneficial adminiftretion of the laws of England, with* 

. In the limits now fixed for its authority. But more general introduc- 
tion of thofe laws incompatible with local circumflances, lo. 

Suits for land, or other Immovable property, within the limits of Cal- 
cutta, cxclufively cognizable by the^ Supreme Court, 5t. 

Alfo perfonal aQions againft the fixed inhabitants of Calcutta, 51. 

But rellrifled by Seflion VI II, at Geo. Ill, Cap. 70, from exercifing 
jurifdi8!ion “ in any matter concerning the revenue ; or concerning 
** any a£l or a£ls done in the colleflion thereof, according to the 
** ufage and praQife of the country, or the regulations of the Cover* 

** nor General in Council.'* And order of government to be applied 
for, whenever it may be neceffary to apprehend a revenue defaulter re* 
fident in Calcutta, 51. (Nott J 

THEFT. See amendmetits if Mobummudan criminal law. 

TREASON. Sec crimes again ff the fate and courts martial. 

VAKEhLS. See pleaders in civil tcur/s. 

WATCHMEN and other GUARDS. Stc police, and amendments 
and addiliins to Mobummudan criminal lata. 

WITNESSES, See xillah and city courts, and magi f rates tf xillahs ani 

cilie's. 

ZILLAH AND CITY COURTS or DEWANNY ADAWLUT. 

Number cfiabliflicd in 1793, and fubfequent years lo end of 1808, with 
notice of alterations during that perio^, 45* 5®7» 

Conftitution of thefe courts 45, and oath of judges; 46.. 

Their local jurifdiElion, 46, 51, 587, 588 to 594* 

What perfons amenable to them, 43» 

Exceptions to general rule declaring natives amenable, 48 to 50. 

Britifh fubjefts, how far amenable. Bond to be executed^ by thofe re- 
fiding at a greater diftance than ten miles from Calcutta, not being 
King's Officers j or Military Officers or covenanted Civil Servants of 
the Company. As well as by all perfons not amenable to the zillah 
or city court.* on their fuing a perfon amenable thereto, 46 w 48. 

CoUeaors of the land revenue, commercial refidents or agents, fait or 

opium • 
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Opium agents^ colleflors of ilic cufloms or otlier <luLus, the mint or 
afTay mafter, the afrillants to thofe olliccrs rcrpcui' cly, and any other 
European public oificcrs, amenable to a zillah or city couit» liow to be 
proceeded againll on the inllitiitioii of a cb.mplaif.it agdinll them for 
a£ls declared cognizable by the eourt ; and hot involving a chaigc of 
corru[)iion, embezzlement, or other high tnifdcmccinor, 623. 

l^iMviCons for a fpecial inquiry in cafes of complaint, or i.^formation, a« 
g'iinft fuch officers, of corruption, einbe/zlement, or other grofs fraurl, 
breach of trufl, or high mifdemeanor, 

Similar provifions extended to the like charges, or information, ag.iinft 
j idgcs and magidrates, regifters and affidanls, and other European 
public oflicers in the judicial department, 461. 

\V lj.it fiiils cognizable by the zillah and city cour( 5 , r,o, 590. 

Fiohibitcd from interference in criminal cafes; except fur contempt and 
perjury committed in the civil court, 52. 

Fut not from receiving a civil aflion for damages in cafes of pcifunal in- 
jury, 52 and 53, (Note). 

Contempt and arrogation of judicial authority, how puniniible by them, 52. 

How to proceed in cafes of perjury, 52, 413# Parties and wiineffes in 
civil courts not liabld to profccutioii for perjury, or fubornaiiun of per- 
jury, unlcfs committed by the judge of the court, 415. 

Kedrifnicd from entertaining a caiifc heard and determined by a competent 
court. How to proceed in cafes of doubt. Committee of revenue dc- 
dated by Sudder Dewanny Adawlut not to be a court of competent jii- 
rifdiflion in a cafe of landed property, 53 and 54. (Note). 

A fevond fuit not to be received after the inflitiuioii of a prior fuit in aiic^- 
ther court, 54. 

May impofe a fine, with cpds in fuch cafes; as well as in all cafes wherein 
the fuit may appear frivolous, vexatious, or groundlefs, 54. 

Intention of above rules; and explanation of rcnri6lion againfi rclicaring 
a caufe already heard and determined, 54, 498. 

Limitation of time for the cognizance of a6lioiis in civil courts, ^^5. 

Explanatory and additional provifions made by Regulation II, i8n/;, 58. 

Penal damages, fines, and penalties to be fued for within one year after 
the caufc of aflion, 53, 62. 

(See further provifions under head of fummary fuiis and proofs). 

Rules for receiving, trying, and deciding regular fuics cognizable in the 

zillah 
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ziUah and city courts. And general provifion where no fpecific rule 
cSifts, 63. 

Correrpondance with parties prohibited. Reprefentations to the couit how 
to be made. Orders to be pafled thereupon ; and copies deliveied, 63. 

Rule for receiving plaint and pleadings. And whether any viva voce 
argument or motion be allowable, 64. 

Plaint, what to contain ; in what language to be written, and how to be 
regiflcred, 6 

Rules of procel's to be obferved by civil courts, 65 to 67 ~ with explana- 
tions and amendiiients in Rtgulatiun II, 1806, G03. 

Notice to defendant, 603. Pruclaiuation, when notice cannot be ferved, 
C05. 

Secutijy for appearance of defendants, 605. In what cafes fccurity for 
property tnay be required from defendant, 606 ; and property attached 
if fccurity be not given, 607 ; provilions for attachment in liich cafes, 
607 ; and for Ipecdy trial and decillon of the fuit in cafes of attach- 
ment, 608. 

\Yhat depulits may be received, when tendered, inftead of pcrfonal 
feciirity, or fccurity for property, 609. 

In what cafes a fuit may be tried exparte, 66, 605. 

How to proceed on defendant’s nppeatance. Anfwer, reply, and rejoin- 
der, what to contain. Supj'lementary pleadings, what admilDble, 68. 

What to be done when icjoindcr is filed. Rules for attendance and ex- 
aiirriation of witnelfcs. Alfo lulc concerning exhibits or written evi- 
dence pioduced in court, 69 to 71. 

Judgment to be given when the pleadings and evidence have been re- 
ceived and confidered, 71. CoRs and other particulsrs to be inferted in 
the decree. And a copy delivered to tlfe patty, or his vakeel ; or 
entry made on the record, if he fliall not attend ttx receive/ it. 71 and 
72, with Notes. 

Rule for execution of decrees if not appealed from 73, and Note. Ad- 
ditional provifions in Regulation II, 1806, 608. In what cafes the 
court may provide for payment of fums adjudged by inftalAients, 6 to. 

Proviiion foi relief of infolvcnt debtors cbnfined under decrees of the civil 
courts, 611. 

Allowance to be made by plaintiiTs for fubfiftence of defendants, when 
confined at their inftance, 73. To be repaid, ttith other colls, when 

property 
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property is forikcoming ; but parties nut to be detained in confinement 

• 

un this account only, Gia, This rule confidered applicable to defen- 
dants confined at the inftance of pauper plainMfri>, as v'cll as to pUin- 
lifTs confined for cods at inflaiice of defendants. But not to per- 
Tons committed to cudody for difobedience to an order of court, their 
fubfidcnce being paid by government, 74 and Note. 

Sales of land in execution of judicial procefs, how to be made. And 
by whom fate may be countermanded or podponed, 74. 

Copies of decrees allefling land to bf fent to Board of Revenue and 
coIleQors. And in public fuita to Governor General in Council, '75. 

^ules for executing, or daying execution of decrees, in cafes of appeal, 
1x4 and 115, with Notes. Further protifions in Regulation XlII, 
itfoS, 596 and 597. 

MbhummuJaii and Hindoo laws, by whom and in what manner to be 
expounded Tot the decilion of civil caufet. See title— -/<swr, Hindoo and 
Mehummudaa. 

No report of faQs to be made by any officer of the court, or other perfon, 
except in cales authorized, 79. 

In what cafis a local in\'elligation may bte' ordifred ; and under what pro- 
vifioni, 79. 

By whoin'tNe ex^aetace of fuch invclAigations; and ail othelr charges of 
civil procefs; to be paid in the firft iiidance, 79. 

What fuits' may be referred to' arbitration i and mode of proceeding to 
be obferved in fiibh cafes'. Award not to be fet afide except for cor- 
ruption or paitiality, 79. 

III what cafes a reference to be misde to the colle£lors for an adjullment 
of accounts. Report to be made by the colle£lor ; and decifion there- 
upon pafled by the jud^. OBJeSl a'nd importance of this provilion, 80. 

■Order in whi^h cauflrs are'to be' brought on for trial, 8t. 

Rule for nonfuits in cafes of negleQ for fix weeks. With explanation of 
this rule' by SuddeV Dewattny Adetalut, 81. 

In' Whkt languhgefs procefs of civil courtr to be written or printed, and 
how to’bt^ilAied, Sli. 

Allowaneef to’ peons; not on thd public eftablilhment, who may be re- 
quired to execute it, 83. 

Fenaities fur refifiance to the procefs of a zillah or city court* Judg- 
ments in fuch cafe* ‘fubjefl to general provifions for appeals. And 

foifciture 
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forFeiture of eftate, or farm, commutable to & fine by. the Governor 
General in Council, 83. . . 

Provifions for reference of caufes to afliftant judgea, regifters, and native 
commiflioners, as veil as for appeals from their decifions. See ref- 
peaive heads of jvtJigei, regifters^ and native emmiffteturs. 

General obfervaiions on provifions made by the regulations for admi« 
nifteiing civil juftice, in the firft inftance, tco* 

In what cafes the decrees of judges and afliftant judges of the zillah and 
city courts are final ; fubjeA only to a fpecial appeal at. the difcrction 
' of the provincial courts ; and -in what cafes a regular appeal lies to . 
thofe courts, 107 to 110, 613. 

Zillah or city court how to proceed when the caufe is appealable, and 
the petition of appeal duty prefented with its requifite accompaniments, 
116. • 

In what cafes the zillah' or city judge may rejefl the petition of. appeal s 
furnilhing the party with a copy of his order of rejefilion, 1 16. 

Mode of communication with provincial courts to be obferved by zillah 
and city courts, 120 and lai. (Note)* 

And with other zillah or city courts ; colleQors ; or other European oF> 
fleers of government, 131 . (Note). 

Limitation of interference of the zillah and city courts in the execution of 
wills, and adminiftration to the eftates of perfons dying inteftate. Rules 
for their guidance in fuch cafes, 

How to proceed in cafes of perfons dying inteftate, and leaving perfonat 
property, to which there may be no claimant, 202. 

In what cafes the zillah and city courts, under control of the Sudder Dew<. 
aiiiiy Adawlut, may appoint guardians for minors, lunatics, or idiots, 
not within the jurifdiflion of the courf of wards, 203. 

Rules to be obierved in fuch cafes, with provifioh for anh.fipplication to 
the Sudder Dewanay Adawlut, if any perfon (hall think himfelf aggriev> 
ed by zillah or city judges, in the exercife of the powers veiled in them, 
204. 

m 

For feet payable in zillah. and city courts. See titles { fie on injiilution 
cf Juits t fee on exhibits and famntenfes •/ witnejfes t and f leaders. 
See alfo Jlamp paper and duty. 
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Mote. 

iaKndiui up the Volume, to which thi* ludex referi, the following order »hould be 
obeerTed. 1. The accompanying Title Page for Vol. J. 2. The eummaries of 
eententi of the First and Second Parts, and of the Supplement to the First Part. 
8. Address to MAnouESS Wellesi-et, prefixed to the First Part. 4. Introduction 
to the Work. 5. First and Second Parts, and SeppUment to the First Part, Page* 
l‘toC66. 6. The Index, ’ 









